AGENDA REPORT 910 Calle Negocio

San Clemente, California

CITY OF SAN CLEMENTE W san-clemene.org
CITY COUNCIL MEETING

Meeting Date: September 3, 2024 Agenda Item: 10B

Submitted By: Beaches, Parks and Recreation
Prepared By: Samantha Wylie, Beaches, Parks & Recreation Director
Carrie Brill, Aquatics Supervisor

Subject:
CONSIDERATION OF RESOLUTION AWARDING AQUATICS PARTNERSHIP STATUS

Fiscal Impact:

If the proposed partnership statuses are approved, the City would be subsidizing approximately
$156,272 annually for the San Clemente Aquatic Team (the “SCA”) as a Senior Partner and
$10,504 annually for the San Clemente Water Polo Club (the “SCWP”). These estimates are
based on the prior year’s usage.

Depending on qualifications, non-profit organizations are afforded three rental discounts when
requesting use of the City’s pool facilities:

Non-Resident, Non-Profit: 25%
Resident, Non-Profit: 40%
Junior Partner: 50%

Senior Partner: 60%

The table below provides a summary of each organization’s current discount for lane use,
requested partnership with annual subsidy, and qualifying partnership level with annual subsidy.

Discounts Subsidy Value
Current | Requested | Qualifying | Junior Senior
Discount Status Status Partner Partner
SCA Senior Senior Junior $140,644 | $156,272
(60%) (60%) (50%)
SCWP | Resi. N/P Senior Junior $10,504 $11,554
(40%) (60%) (50%)

Summary:

The SCWP has met the minimum requirements for Junior Partner status and has subsequently
applied for an Aquatics Partnership to the Recreation Division. After receiving a recommendation
for Junior Partnership from the Beaches, Parks and Recreation Commission, SCWP has
requested that the City Council consider the organization for Senior Partnership.

Additionally, SCA has provided updated roster information to the Recreation Division in response
to the exception by the Council to Senior Partnership status in 2022. The City Council requested
the additional optional two one-year extensions on the Agreement be reviewed after Year 1 was
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completed. Based on the recent submission, SCA has not met the minimum requirements for
Senior Partnership.

SCWP and SCA, however, meet the minimum qualifications for Junior Partnership, however, both
organizations are requesting an exception by the City Council to be considered for Senior
Partnership. Per Policy, SCWP does not meet the minimum participant requirement of 300, the
minimum residency requirement of 90%, nor the minimum number of years in operation.
Similarly, SCA does not meet the minimum residency requirement threshold of 90%.

The table below summarizes the findings of the applications:

# Years . % of Qualifying Requested

Renting Participants Residents Status Status
SCA 15+ 321 88% Junior Senior
SCWP 2 256 86% Junior Senior

Background:

In December 2014, the City Council approved an Aquatics Partnership Policy (the “Policy”) to
establish an opportunity for organizations to receive a subsidy from the City to effectively
perpetuate competitive aquatics activities on a year-round basis while making the best and most
efficient use of the City amenities and facilities.

The partnership program is intended to promote opportunities for youth to participate in aquatics
programming where the City may not be able to effectively provide activity options. Given this, the
Aquatic Partnership discounts are not offered for private lessons, seasonal feeder programs, or
lesson-based programming.

The Policy allows Not-for-profit Community Organizations (Section 501(c)(3) or (c)(4)) to apply for
partnership status in two different tiers; eligibility criteria and minimum requirements are further
outlined to qualify an organization within a specific level.

Junior Senior
Minimum Years 2 years S years
Minimum Participants 100 300
Minimum (%) Residents 90% 75%

Partnership applications are administered through the Recreation Division and are accepted and
reviewed on an ongoing basis.

At its June 11, 2024 meeting, the Beaches, Parks & Recreation Commission reviewed the
updated rosters for the SCA and the 2024 application from SCWP.

San Clemente Aquatics Team

In September 2022, SCA requested to renew their Senior Partner status and submitted a new
application (Attachment 3). The application included team rosters that reflected 344 participants
in their program. After review, staff determined that 340 swimmers met the qualifications as
participants, however, only 89.4% were identified as San Clemente residents, which did not meet
the 90% minimum residency requirement.
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In December 2022, the City Council granted an exception to SCA for a one-year Senior
Partnership Agreement with two possible one-year extensions. The extensions were to be
granted if the SCA organization increased its resident participants and could meet the 90%
residency requirement within one year.

In early spring 2024, SCA submitted its 2023 rosters at the one-year mark. The rosters included
321 participants, 88.8% of which are San Clemente residents. This roster submission did not
include seasonal, entry swim instruction programs including “Mini Tritons” and “Barracudas.”

Based on the guidelines formalized through Policy, SCA does not qualify for Senior Partner
Status, but qualifies for Junior Partner Status.

San Clemente Tritons Water Polo Corporation

SCWP is not currently a partner but is recognized as a non-profit water polo organization. They
had a sister organization, Triton Water Polo Club, that was a junior partner from 2016 through
April 2021. Triton Water Polo declined to submit a partnership application to renew its partnership
status in the Fall of 2021 and effectively disbanded. SCWP was not able to obtain a transfer of
ownership of the Triton Club and therefore the Junior Aquatic Partnership expired and was not
renewed.

Since June 2022, Water Polo has become a frequent renter at the San Clemente Aquatic Center
and meets the requirements for Junior partnership status. The 2024 Partner Application
(Attachment 3) demonstrates 256 participants with 86% being San Clemente residents. The
program is run and maintained by a volunteer board and utilizes a combination of paid and
volunteer coaches. As long as the player is water-competent, Water Polo does not turn any
player away regardless of skill.

On its application, the SCWP roster submission included its seasonal feeder program, “Splash-
ball’, and two-day Swim Clinics. These participants have been excluded from the total roster
count because the purpose of the Aquatics Partnership program is to provide competitive
swimming opportunities which the City does not offer through its regular recreation programming.

Council Options:

e Adopt the resolution, which would grant two one-year continuations of Senior Partnership
status to SCA, and grant a two-year Junior Partnership to SCWP.

e Modify the resolution to change the level of partnership status or the term of the agreements
for one or more organizations.

e Do not award partnership status to either organization with direction to staff to provide
additional information.

Environmental Review/Analysis:

Not a project pursuant to CEQA Guidelines Section 15378 (14 CCR § 15378). The action has no
potential for resulting in either a direct physical change in the environment or a reasonably
foreseeable indirect physical change in the environment.
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Recommended Actions:
Staff Recommendation

The Beaches, Parks and Recreation Commission recommends the City Council adopt Resolution
No. 24-138, which will:

1. Establish general guidelines for the allocation and management of municipal pools concerning
the partnerships; and

2. Approve an exception to Aquatics Partnership Policy to allow for the San Clemente Aquatic
Team to maintain its Senior Partner status granted in 2022 for two additional years, expiring in
December 2025; and

3. Grant and authorize the Beaches, Parks & Recreation Director to execute a Junior Partnership
Agreement with the San Clemente Water Polo Club for a term of two years; and

4. Direct the Beaches, Parks & Recreation Commission to review and update the Aquatics
Partnership Policy as part of its 2024-25 Work Plan.

Attachment:

Resolution No. 24-138

Aquatic Partnership Policy and Purpose

San Clemente Aquatic Team 2022 Partnership Application

San Clemente Water Polo Club Partnership Application

San Clemente Water Polo Club Partnership Agreement — Proposed

arwdNPE

Notification:
San Clemente Aquatic Team
San Clemente Water Polo Club
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RESOLUTION NO. 24-138

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SAN CLEMENTE, CALIFORNIA, TO ESTABLISH YOUTH
PARTNERSHIPS WITH  AQUATIC  SPORTS TO
ENCOURAGE AND SUPPORT AQUATIC COMPETITIVE
SPORTS ON A YEAR-ROUND BASIS AT MUNICIPAL
POOLS

WHEREAS, the City of San Clemente recognizes the value of promoting year-round
healthy lifestyles and activities for its residents at its municipal pools, including but not limited
to swimming, diving, water polo, and synchronized swimming, which provide significant
physical, mental, and social benefits to San Clemente’s Youth; and

WHEREAS, the City of San Clemente is committed to expanding opportunities for
youth engagement and development within aquatic competitive sports by partnering with
select local outside organizations for programs that allow service to a larger portion of the
community than only City-provided programs; and

WHEREAS, the City wishes to promote such partnerships by providing reduced rates
and priority pool allocations; and

WHEREAS, the San Clemente Water Polo Club (“SCWP”) has demonstrated
significant contribution to the community and the development of youth athletes within the
sport of water polo, fostering a positive environment for both competitive play; and

WHEREAS, the San Clemente Aquatic Team (“SCA”) has consistently upheld the
highest standards of excellence in aquatics sports in San Clemente for over 30 years,
contributing to the region’s prestige and maintaining a robust program that has benefitted
local youth athletes; and

WHEREAS, the Aquatics Partnership Policy (the “Policy”) generally stipulates the
conditions under which junior and senior partnership statuses are granted, reviewed, and
renewed, ensuring equitable access and recognition for all aquatic programs; and

WHEREAS, the SCWP has applied for and is deserving of junior partnership status
under the Policy, which will provide enhanced access to resources, facilities, and support
necessary for their continued growth and success; and

WHEREAS, the SCA has requested continued exception to the Policy to maintain its
senior partner status for the duration of its partnership term, in recognition of its exceptional
contributions and established legacy within the community.

NOW, THEREFORE, the City Council of the City of San Clemente does hereby find,
determine and resolve as follows:

Section1l. The SCWHP is hereby granted Junior Partnership status for a two-year
term, effective immediately upon adoption of this resolution retroactively after execution of
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a Partnership Agreement in a form substantially similar to that presented to the City Council
on September 3, 2024. This status includes all rights, privileges, and responsibilities
associated with Junior Partnerships as outlined in the Aquatics Partnership Policy and its
Partnership Agreement.

Section 2. The Beaches, Parks and Recreation Director is authorized and
directed to execute a Partnership Agreement with SCWP in a form substantially similar to
that presented to the City Council on September 3, 2024.

Section 3. The SCA is granted an exception to the Aquatics Partnership Policy,
allowing the continuation of its Senior Partner status for two additional one-year terms in
recognition of the team's unique contributions to the community. The senior status is
retroactively effective to December 2023, upon adoption of this resolution and execution of
an amendment to the SCA Partnership Agreement in a form acceptable to the City Attorney.
This status will be maintained until the next scheduled review in December 2025, subject to
the terms and conditions outlined in the Aquatics Partnership Policy.

Section4. The Beaches, Parks and Recreation Director is authorized and
directed to execute an amendment to the Partnership Agreement with SCA in a form
acceptable to the City Attorney that accomplishes the purposes of this resolution.

Section 5.  Partnership discounts will not be offered for private lessons, lesson-
based programming, recreational and /or seasonal feeder programs that would conflict with
existing City programming and City policy prohibiting instruction without an agreement with
the City.

Section 6. The Beaches, Parks and Recreation Department (the “Department”),
shall develop and implement lane allocation following the Pool Rental Application process.
Allocation will be granted depending on current operational capabilities and fair co-use with
public lap swim and other programming. The City and Partnership representatives will meet
guarterly to determine lane rentals.

Section 7.  The Department shall establish a system for monitoring lane utilization
and evaluating the effectiveness of the aquatic sports programs for the term of the
Agreements. SCA and SCWP shall supply participant rosters annually to the Department
and must continue to meet the minimum requirements of the Partnership tier the
organization has been allocated. The Department will provide reporting progress to City
Beaches, Parks and Recreation Commission on an annual basis.

Section 8.  The Department will provide an overview of the existing Policy to the
Beaches, Parks and Recreation Commission and offer suggestions to modernize or make
changes based on the current implementation of the Policy as part of the Commission’s
2024-25 Work Plan.

Section9. The City Clerk shall certify to the passage and adoption of this
resolution and enter it into the book of original resolutions.
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PASSED AND ADOPTED this day of ,
ATTEST:
City Clerk of the City of Mayor of the City of San
San Clemente, California Clemente, California

STATE OF CALIFORNIA )
COUNTY OF ORANGE ) 8
CITY OF SAN CLEMENTE )

I, LAURA CAMPAGNOLO, City Clerk of the City of San Clemente, California, do hereby

certify that Resolution No. 24-138 was adopted at a regular meeting of the City Council of

the City of San Clemente held on the day of ,
, by the following vote:

AYES:
NOES:
ABSENT:

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the official seal of the
City of San Clemente, California, this day of , .

CITY CLERK of the City of
San Clemente, California

Approved as to form:

Elizabeth A. Mitchell, City Attorney



ATTACHMENT 2

CITYOFSANCLEMENTEAPPLICATION FORAQUATICSSPORTSPARTNERSHIPSTATUS

AQUATICSSPORTSPARTNERSHIPPOLICYANDPURPOSE:

1.1

1.2

ItisthedesireoftheCityofSanClemente(hereinafter City”)to encourageandpromotevarioussportson ayear-
round basis withinthecitylimits,andtomakethe bestandmostefficientuse ofCity’'s amenities,
poolsandfacilities. Partneringwithselectoutside organizations/associationsforaquatics programsallows
servicetoalargerportion ofthecommunitythan onlyCityprovidedprograms.Citywishesto promote such
partnershipsby providingreducedrentalrates,poolallocation priorities, andlimitedsupport services,
whichmayincludesite preparationandmaintenance, periodicpoolimprovementsasneeded andlimited
administrative/clericalsupport.

Thepurpose ofthisAquaticsPartnership Policyistosetforthandmakecleartherequirementsand
criteriaforpartnerships betweenCityand any organization/association(hereinafter‘Applicant”)intending to
providerecreationalsports programsandrequestfeereductions withinCity. Apartnership agreement
madepursuanttothispolicyshallbeknownasanAQPartnership,willcarrytheadditionaldesignationof
SeniororJunior,andshallbesubjecttoalltherequirementssetforth hereinandanyadditions,
amendmentsorrevisionshereto.Onlya limited numberofAQPartnershipswillbegrantedtothe
organizationrepresentingstandard prevalentsports,asdeterminedbythe Beaches,Parks andRecreation
Commission.

2.REFERENCES:SanClementeMunicipalCodeChapter12.28.010.

MINIMUMREQUIREMENTS ANDCRITERIATOQUALIFYFORAQPARTNERSHIP:

3.1

3.2

TheApplicantmustmeetthefollowingminimumrequirementsandcriteriaforanyAQpartnership:

(a) Becurrentlyregisteredandactivewiththe State ofCalifornia asanot-for-profitcommunity
organizationunder Section501(c)(3)or(c)(4)ofthelnternalRevenueCode.

(b) Notbethesubjectofanypending investigationbyanygovernmentoradministrativeagency,
whetheratthe City, County,State orFederallevelanddemonstratedhistoryofadherence
toCityrules, policiesandallocations.

(c) Carryappropriatecommercialandliability insurancewithlimitsnolessthanamountdeterminedby
Cityperincident,includingappropriateadditionalinsuredendorsementsinfavorofCity.

(d) Demonstratedfinancialhardship ifpartnershipisdeniedandtheApplicantisrequiredto pay
regularratesforuse ofCity amenities, poolsand/orfacilities.

f) Organizationmusthaveopenenrolimentpolicyregardless of skilllevel.

a) Organizationmusthaveminimumplayruleof50%playforallparticipants.

h) Demonstratedscholarshipsprovidedforthoseinfinancialneed.

(i) Organizationmusthavea, ‘nodiscrimination"and“noalcohol’policy.

Inadditiontotheaboverequirements andcriteriaforAQPartnership,the Applicantmayqualifyforthe

levelsofpartnershipasfollows:

(a) SeniorAQPartnership: TheApplicanthas providedthesports programforCityforatleastfive
years,andcurrentlyhas atleast300participants,90% ofwhomresideinCity. Programgamesand
practicesmustbeconductedinSan Clementeboundaries.

(b) JuniorAQPartnership:TheApplicanthas providedthesports programforCityforatleasttwo
years,andcurrentlyhas atleast100participants, 75% ofwhomresidein City.

PROCEDUREFOREVALUATINGAPPLICATIONFORRSPARTNERSHIP:

4.1

AllrequestsforAQPartnershipshalibesubmittedfirsttothe Beaches, ParksandRecreationDepartment

(hereinafter*Department”). Applications willbeacceptedonceayearatatimedeterminedbytheCity.

TheApplicantshallinclude intheirpacketthecompleted applicationformandallsupporting

documentation,includingbutnotlimitedto:

(a) City AQPartnershipApplication(applicationforpermitto userecreationalfacilities)and Facility
UseApplication.

(b) Proofofcurrent501(c)(3)or(4)status;

(c) Commercialandliability insurancedeclarationpages;

(d) Applicantarticles,bylawsand othercharterdocuments;
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4.2

4.3

4.4

ATTACHMENT 2

CITYOFSANCLEMENTEAPPLICATION FORAQUATICSSPORTSPARTNERSHIPSTATUS

(e) Proof sufficienttoestablishthefinancialhardshiprequirement,suchasbudgets, profit/loss
statements, auditedfinancialstatements, balancestatements,and/ortwoyears oftax
returns;

() StatisticaldataandrosterstosupportparticipantpopulationandresidencyrequirementforRS
Partnerships.

Organizationsthatmeettheminimumrequirementsasstatedinthispolicyshallbeforwardedforreviewto
theBeaches, ParksandRecreationCommission(hereinafter‘Commission”).

“Commission shallreviewthe application packet, the Departmentstaff report,andanyadditional
information provided bythe Applicantorothers. Commissionmayconsiderwhetherthe Applicanthas
satisfiedtheminimumrequirementsset forth in§3.1, whetherpartnership iswarranted in lightofthe policies
and purposesset forth in §1.1-1.2,and whetherpartnership is in the best interestsofCityand
itsresidents.Inmaking its recommendation to City, CommissionmayalsoconsiderwhetherApplicant
deserves partnership,ora particularlevel ofpartnership,notwithstanding the requirementsset forth in
§3.1-3.2”

IfCommissionrecommendsto CityCouncildisapprovaloftherequestfor AQ Partnership,oranyspecified
levelofpartnership, Commissionshallbrieflyinclude intheMinutesthereasonstherefore. City Council
shallmakethefinaldetermination.

AQPARTNERSHIPEXPECTATIONS ANDLONGEVITY

5.1

52

5.3

o o
[e)Né)]

AllAQPartnersshalladheretoalithepoliciesandprocedures ofCityandtheAQPP,andcooperatewith
theDepartmentandCitystafftoensurethatthepurpose ofthepartnershipismet. AQPartnersshall
provideCityrepresentativeswith access atalltimestoreviewormonitorthesports program. AQPartners
shallnotdiscriminateagainstthosein its employee, volunteers orparticipantson accountofrace, religion,
nationalorigin,ethnicity, sexualorientationorgender(exceptwheregenderisabonafideissueforthe sports
program).
JuniorAQPartnersshallberequiredtore-applyforpartnershipeverytwoyearsbysubmittingacomplete
application packettotheDepartment, followedbyCommissionconsideration,and City Councilapprovalas
outlinedinthispolicy.JuniorAQPartners areeligibleforbenefitsduringprimaryseasononly.
SeniorAQPartnersshallberequiredtore-applyforpartnershipeverythreeyearsbysubmittinga
completeapplication packettotheDepartment,followedbyCommissionconsideration,andCityCouncil
approvalasoutlinedinthisPolicy.

TheDepartmentorCommission,may,atanytime,forcause, temporarilysuspendorrevoke an
Applicant'sAQPartnershipstatusandforwardtothe Commission and/ortheCityCouncilfor
reconsideration ofpartnershipstatus.

TheCityCouncilmay,atanytime,and withoutcause,suspend orrevoke anApplicant'sAQPartnership status.

TheCityCouncilmaygranttheDepartmentand/orCommission authoritytoextend AQPartnershipsfora
periodoftimeuptofiveyearsifdoingso wouldbeinthe bestinterests ofCity,itsresidentsandthe Applicant.



Attachment 3

City of San Clemente

Beaches, Parks & Recreation Department
987 Avenida Vista Hermosa, CA 92673
Phone: (949) 429-8797

APPLICATION FOR AQUATIC PARTNERSHIP STATUS

Must be completed by an authorized representative of the organization. Attach extra pages as needed.

It is the desire of the City of San Clemente to encourage and promote various Aquatics programs
for its residents on a year-round basis within the city limits, and to make the best and most efficient
use of City’s amenities, pools and facilities. The City’s focus is to provide low cost recreational
programs that promote health, wellness and character. The city will consider partnerships with non-
profit organizations by providing reduced rental rates, pool allocation priorities, and limited support
services, which may include site preparation and maintenance, periodic pool improvements as
needed and limited administrative/clerical support. By selecting non-profit organizations with similar
missions with which to partner, the City may assist in providing these services.

For a non-profit organization to qualify for Senior or Junior Recreation Aquatics Partnership, they
must meet the minimum requirements and criteria listed in section 3.1 and must meet the definitions
for a Senior or Junior Partner listed below.

Senior Partnership: Must have provided the sports program for City for at least five years,
and currently have at least 300 participants, 90% of whom reside in the City. Swim meets,
tournaments, and practices must be conducted in San Clemente boundaries.

Junior Partnership: Must have provided the sports program for City for at least two years,
and currently have at least 100 participants, 75% of whom reside in the City of San Clemente.

The Organization is seeking:
Senior Partner Status

Has the Organization been granted partnership status in the past?

YES If yes, what year? What level? Senior

GENERAL INFORMATION

Name: San Clemente Aquatic Team Federal Tax ID#: | 33-0112862
Main Contact: | Jason York CA Domestic Non-Profit#: | CA #
E-Mail: jyork@scatswim.org Primary Phone: | 408-821-5600
Address: PO Box 73666 Alternate Phone: | PHONE 2

San Clemente, CA. 92673 Years serving San Clemente: | 48
Sport/Activity:  |[Swimming Ages Served: | 5-19

PAGE 1
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APPLICATION FOR AQUATICS PARTNERSHIP STATUS

PROGRAM INFORMATION

PRIMARY SEASON INFORMATION

Primary Season Dates: 'Year-round

# Participants Registered Last Year: 344 % San Clemente residents: 0%
# Participants Anticipated This Year: 350 % San Clemente residents: 0%
Do players tryout based on skill? Yes

35%

% Participation in recreation-based program:

65%

% Participation in skill-based (Club, Select, etc.) program:

Are players guaranteed minimum swim time? No

If yes, how much and explain?

Itemize Costs to Participants (including required equipment purchase — attach pages as needed):

Monthly dues: $105-$220; $100 Team Registration; $77 USA Swimming Registration; group equipment varies. All
swimmers need kickboard and fins. Advanced groups also need snorkel, hand paddles.

SECONDARY SEASON INFORMATION

Secondary Season Dates: NA

# Participants Registered Last Year: % San Clemente residents:
# Participants Anticipated This Year: % San Clemente residents:
Do players tryout based on skill? [1Yes [INo

% Participation in recreation-based program:

% Participation in skill-based (Club, Select, etc.) program:

Are players guaranteed minimum swim time? [1Yes [ No

If yes, how much and explain?

Itemize Costs to Participants (including required equipment purchase — attach pages as needed):

CITY OF SAN CLEMENTE PAGE 2
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APPLICATION FOR AQUATICS PARTNERSHIP STATUS

ORGANIZATION STRUCTURE

List the programs and/or sub-divisions offered by your organization:

Title #_of % San _Clemente Co_sfc to Skills/Tryout
Participants Residents Participate Based?
Team Swimmers 344 90% $105-$220/monthly | YES
% [J Yes LI No
% [J Yes LI No
% 0] Yes [ No
% [J Yes I No
% [J Yes I No
% [J Yes [ No

How are the following activities performed:
BOARD OF DIRECTORS: = Volunteer

COACHES: = Paid

COORDINATORS: = Volunteer

**All applicants must fill out Attachment “A”to provide detailed budget information.

How does your organization select/place swimmers on each team/group during the primary and
secondary seasons? Is there any carry-over of swimmers to the same team for the next season?

SCAT is a year-round swim team. Swimmers are placed in groups according to age and skill. For safety reasons, all
swimmers must be able to swim across the pool freestyle. There is a carry-over from year to year as the swimmers
move through our structure. Our entry level begins with Mini-Tritons > Bronze Group > Silver Group> Gold Group>
Platinum Group> Senior Group> National Group; we also have a FitPrep Group for seasonal swimmers trying to
prepare for their high school sports. Per city instructions, we are not a swim lesson program.

Describe the expectations of parents and/or participants in the form of volunteering (including tasks,
number of hours, and if there is amonetary donation expected)? Is there a penalty for non-volunteers?

Families with swimmers in Silver, Gold, Platinum, Senior and National groups have 20 service hours per year.
Families with swimmers in our non-competitive groups, Bronze and FitPrep do not have service hours. Families will
incur a penalty for non-participation of service hours. That fee is $50/hour. Families have numerous team event
opportunities to volunteer and earn service hours.

Describe what circumstance an interested participant would be denied acceptance into your program.

If the child cannot swim and needs to attend swim lessons, they would be denied participation on the swim team and
referred to city programming.

Does your organization offer camps, clinics, or, private lessons? YES - Clinics

If yes, list times, dates, and cost(s) to participants.

**\We currently have no plans to host any of the above, but will plan to host a clinic in the future. Currently, cost
are unknown, but would range between $100 - $200 for a 4 hour clinic, depending on the experience and
“celebrity” of the clinician.

CITY OF SAN CLEMENTE PAGE 3
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APPLICATION FOR AQUATICS PARTNERSHIP STATUS

Does your organization offer programs for the disabled and/or an inclusive program? Yes

If yes, describe program and include times, dates and costs to participants.

We are inclusive of any child that can meet the minimum swim requirements. In addition, we currently have a
coach becoming “para-athlete” certified so that we can also be inclusive of those who cannot meet the minimum
swim requirements.

Does your organization host meets? Yes

If yes, how many and what’s the (%) of non-resident teams? We host three (3) competitions each year and all teams
other than SCAT are non-residents.

What percentage of meets are held outside of San Clemente? All, with the 90%
exception of the meets we host.

Does your organization compete against out of area/non-resident teams?  Yes

What percentage of meets are held against out of area teams? 100 %

List all other organizations with which your teams compete/participate in?

USA Swimming sanctioned meets only.

SCHOLARSHIP PROGRAMS

Does your organization provide scholarships and/or reduced rate for low-income Yes
families?

If yes, provide the number of full scholarships each season, the amount per child, and the criteria
for awarding the scholarship below.

| # Full Scholarships | Scholarship Amount/Child Scholarship Criteria

'To qualify for the Outreach Athlete Registration,
the athlete's family must meet the eligibility
requirements of at least one of the following:
Swimmer pays 20%/Team funds ©Calworks ¢ Covered California/Medi-Cal ¢

80% of monthly dues. Homeless Coalition ¢ Section 8 Housing ¢ SNAP ¢
Family income at or below the state poverty level ¢
Individual Free School Lunch Program *

PRIMARY

SECONDARY

Number of Partial Scholarships/Reduced Rates Primary Season: Xm;‘gremly have 1 scholarship

Number of Partial Scholarships/Reduced Rates Secondary Season:

Discount amount per child: | $2,112/Year

CITY OF SAN CLEMENTE PAGE 4



APPLICATION FOR AQUATICS PARTNERSHIP STATUS

Reduced Rate Criteria:

ADDITIONAL ORGANIZATIONAL INFORMATION

Does your organization have a current certificate of insurance and endorsements? Yes

Has your organization’s insurance ever lapsed? No

If yes, list date(s) and brief explanation.

Has your organization been the subject of any investigation (past or pending) by any government or
administrative agency, whether at the City, County, State or Federal level? No

If yes, list date(s) and brief explanation.

Is your organization up to date on all outstanding balances with the City? YES

If no, list current account balance and anticipated date of receipt of payments?

Has your organization demonstrated a history of adherence to City rules, policies and allocations?
Please explain.

Absolutely. We strive to be a good partner and represent San Clemente in a positive manner.

Please describe your organization’s philosophy.

San Clemente Aquatics emphasizes quality in coaching and challenging individual training. This gives our athletes
the opportunity to develop a strong work ethic, life skills, as well as athletic ability and a positive and healthy attitude
to achieve their highest potential in a safe environment.

CITY OF SAN CLEMENTE PAGE 5
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APPLICATION FOR AQUATICS PARTNERSHIP STATUS

Please tell us how your organization is going to have a symbiotic relationship with the City.

We are San Clemente. Our team was established in San Clemente in 1974 and we are proud to be a partner. We
submit permits in a timely fashion, we pay ahead of our rental use and the expectation is the relationship should
improve each season.

If your organization was selected as a Senior or Junior Partner, please tell us what benefits you would
provide back to your organization and the community.

To the organization we provide quality coaching that teaches life skills and an environment that creates life-long
friends. Our team is a family. To the parents and community, we provide a safe outlet for our youth to exercise, stay
fit, explore their talents, compete to their full potential, stay out of trouble and learn time management skills that will
help them in the future. Swimmers always top the GPA rankings of high school student athletes teams.

If your organization was denied partnership, please describe what hardships your organization would
encounter.

If we were denied Senior Partnership, we would not be able to continue the team (at the Aquatic Center). Non-
partnership rental rates would make monthly dues prohibitive and outside of most family’s recreation budget.

PLEASE ATTACH ALL OF THE FOLLOWING:

All items on the checklist provided below must be submitted in order to consider your application complete.

Incomplete applications will not be considered.

Proof of federal non-profit status and CA domestic non-profit status (Kym)

Program obijectives, philosophy or mission statement

List of current board members; including name, position, and contact information

Articles, bylaws and other charter documents

A program budget (Use Attachment “A” for detailed budget or supply your own organization’s format)
Profit/loss statement or audited financial statement

Last THREE years of tax returns for San Clemente sports program; if part of a district, regional, or
nationally based organization the City is requesting tax and/or financial information that is sent to the
larger Parent organization.

o Last primary season’s game/meet schedules including number of teams and game/meet locations
Player registration record, including addresses for Primary and Secondary Seasons

o Current Certificate of liability insurance and endorsement letter

OO0 O O O O O

(¢]

CITY OF SAN CLEMENTE PAGE 6
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Attachment 4

City of San Clemente

Beaches, Parks & Recreation Department
987 Avenida Vista Hermosa, CA 92673
Phone: (949) 429-8797

APPLICATION FOR AQUATIC PARTNERSHIP STATUS

Must be completed by an authorized representative of the organization. Attach extra pages as needed.

It is the desire of the City of San Clemente to encourage and promote various Aquatics programs
for its residents on a year-round basis within the city limits, and to make the best and most efficient
use of City’s amenities, pools and facilities. The City’s focus is to provide low cost recreational
programs that promote health, wellness and character. The city will consider partnerships with non-
profit organizations by providing reduced rental rates, pool allocation priorities, and limited support
services, which may include site preparation and maintenance, periodic pool improvements as
needed and limited administrative/clerical support. By selecting non-profit organizations with similar
missions with which to partner, the City may assist in providing these services.

For a non-profit organization to qualify for Senior or Junior Recreation Aquatics Partnership, they
must m eet the minimum requirements and criteria listed in section 3.1 and must meet the definitions
for a Senior or Junior Partner listed below.

Senior Partnership: Must have provided the sports program for City for at least five years,
and currently have at least 300 participants, 90% of whom reside in the City. Swim meets,
tournaments, and practices must be conducted in San Clemente boundaries.

Junior Partnership: Must have provided the sports program for City for at least two years,
and currently have at least 100 participants, 75% of whom reside in the City of San Clemente.

The Organization is seeking:
(O Senior Partner Status O Junior Partner Status

Has the Organization been granted partnership status in the past?
O Yes [ No If yes, what year? What level?

GENERAL INFORMATION

Name: San Clemente Tritons Water Polo Corporation | Federal Tax ID#: | 87-2059888

Main Contact: Christopher Logan Powell CA Domestic Non-Profit#:
E-Mail: Primary Phone:
Address: Alternate Phone:

. . 3yrsunder new owner;
Years serving San Clemente: 6. under prev. owner

Sport/Activity: Water Polo Ages Served: 6-18

PAGE 1



APPLICATION FOR AQUATICS PARTNERSHIP STATUS

'PRIMARY SEASON INFORMATION
Primary Season Dates: August - July
# Participants Registered Last Year: 340 (23/24) | % San Clemente residents: | gg..
90%

# Participants Anticipated This Year: | 350 (24/25)

% San Clemente residents:

Do players tryout based on skill? (] Yes No

% Participation in recreation-based program:

% Parti‘cipatipn in skill-based (Ciub,' Select, etc.) program: 100%

Are players guaranteed minimum swim time? [X Yes

O No

if yes, how much and explain? 59 y.0. (2 hrs/wk); 10-18 y.o. (6 hrsiwk)

Itemize Costs to Participants (including required equipment purchase — attach pages as needed)

Quarterly fees: 10U = $530; 12U+ = $630; Splashball $175 (6 week session); Summer Clinic = Free

Cap $5; T-shirt $20
Games & tournaments $50-$150+

'SECONDARY SEASON INFORMATION -

Secondary Season Dates: | n.a. annual program

# Participants Registered Last Year:

% San Clemente residents:

# Participants Anticipated This Year:

% San Clemente residents:

Do players tryout hased on skill? [(JYes [INo

% Participation in recreation-based program:

% Participation in skill-based (Club, Select, etc.) program:

Are players guaranteed minimum swim time? [ Yes [l No

If yes, how much and explain?

ltemize Costs to Participants (including required equipment purchase — attach pages as needed):

CITY OF SAN CLEMENTE

PAGE 2
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APPLICATION FOR AQUATICS PARTNERSHIP STATUS

'ORGANIZATION STRUCTURE -

List the programs and/or sub- d|V|s1ons offered by your orgamzatlon

_ Presteam/Splashball 73 90% .% , $1‘.7,5/session O Yés I\'Ioi
10U Giris / 10U Boys 24 / 27 88% 9%93% $535/Quarter | [0 Yes X No
12U Girls / 12U Boys 38/39 | 79% % 89% | $630/Quarter |[]Yes X No
14U Girls | 14U Boys 26 / 43 77% % 86% | $630/Quarter | Yes X No
16/18U Girls / 16/18U Boys 25 / 36 88% % 94% $630/Quarter Xl Yes [1No
Coed 10U Summer Clinic** 9 (39) 100% % Free U Yes Xl No

;*.?’g g::z :Tt:'re'n:z';:f Free Cllnic; 30 joined o O Yes O No

How are the following activities performed:
BOARD OF DIRECTORS: [l Paid X Volunteer [ Other, explain:

COACHES: Paid Volunteer [ Other, explain:
COORDINATORS: [ Paid Volunteer Other, explain: _Paid Club Administrator

**All applicants must fill out Attachment “A” fo provide detailed bucdget information.

How does your organization select/place swimmers on each team/group during the primary and
secondary seasons? Is there any carry-over of swimmers to the same team for the next season?

We are an annual program with age group teams that align with the 2 year age brackets established by USA
Water Polo for the sport. Teams reset in August to align with USAWP age brackets — some teammates stay
on the current team, others "age up” to the next age bracket. Depending on registration numbers and pool
space availability, we aim to provide as much opporiunily as we can in order o provide gender-only leams
across age groups and skill levels ranging from beginner to intermediate and advanced,

Describe the expectations of parents and/or participants in the form of volunteering (including tasks,
number of hours, and if there is a monetary donation expected)? Is there a penalty for non-volunteers?

Citizenship and community are very important to our club. As such, volunteering is encouraged, but it is not
required. Parent volunteering typically includes a “team parent” role focused on social planning/team bonding
events, snack coordination, welcoming new members and relaying team information. Athletes volunteer to run
clocks and keep stats for games we host, and they help with Splashball. The ciub provides documentation for
athletes to earn volunteer credits at their schools. There are no monetary donations required.

Describe what circumstance an interested participant would be denied acceptance into your program.

All members must meet basic requirements to be able to safely participate in group Instruction in deep water. If youth
cannot safely participate, we recommend local swim lessons for a quarter and returning affer.

Does your organization offer camps, clinics, or, private lessons? Yes [ No

If yes, list times, dates, and cost(s) to participants.

We offer a summer clinic to introduce 7-10 year olds to the sport, and teach them basic swim, water polo and
teamwork skills. This is a FREE clinic we offer our community. :

CITY OF SAN CLEMENTE PAGE 3
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APPLICATION FOR AQUATICS PARTNERSHIP STATUS

Does your organization offer programs for the disabled and/or an inclusive program? [ Yes [X No

If yes, describe program and include times, dates and costs to participants.

We are as inclusive as possible within the boundaries of safety, and we work with families to meet the needs of
kids that may require special considerations or extra support.

Does your organization host meets? X Yes [ No

If yes, how many and what'’s the (%) of non-resident teams?
We are the only water polo club in San Clemente. While competitors may include San Clemente residents, 100% of
the teams we host come from surrounding areas. Many tournaments require hosting as part of participation.

We host approximately 30 games / year.

What percentage of meets are held outside of San Clemente? % 80%

Does your organization compete against out of area/non-resident teams? X Yes [INo

0,
What percentage of meets are held against out of area teams? % ggﬁui;e e

List all other organizations with which your teams compete/participate in?

We participate in USA Water Polo sanctioned fournaments, various league game series and scrimmages.

QOutside of water polo competions, our teams represent San Clemente Water Polo in local events from beach
cleanups, to Junior Lifeguards, to the Ocean Festival, the Dinghy Dash, and Action Angels (i.e. teams adopt a
local family for Christmas to donate gifts for families in need) efc.

SCHOLARSHIP PROGRAMS

Does your organization provide scholarships and/or reduced rate for low-income X Yes [ No
families?

If yes, provide the number of full scholarships each season, the amount per child, and the criteria
for awarding the scholarship below.

# Full Scholarships | Scholarship Amount/Child Scholarship Criteria
& as needed basis, Member in good standing,
g . from event level to full coach supported request,
= ,
3 LESEHSIAISTIpS scholarship parent inform of financial hardship
- $150 - $3,800
>_
(%
é Work in progress section
z $
o]
O
w
w

Number of Partial Scholarships/Reduced Rates Primary Season:

Number of Partial Scholarships/Reduced Rates Secondary Season:

$ Sibling discounts: $50 (2) and $100 (3)
$15-35 early-bird registration discount,

Discount amount per child:

FREE 10U summer clinic, FREE goalie training, FREE scrimmages

CITY OF SAN CLEMENTE PAGE 4
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APPLICATION FOR AQUATICS PARTNERSHIP STATUS

Reduced Rate Criteria: |
Reduced rates are considered upan request of a family or coach.
No child is denied access to the sport due to financial need or hardship.

ADDITIONAL ORGANIZATIONAL INFORMATION..

Does your orgamzatlon have a current certificate of insurance and endorsements'7 Yes O No

Has your organization’s insurance ever lapsed? [ Yes No

If yes, list date(s) and brief explanation.

Has your organization been the subject of any investigation (past or pending) by any government or
administrative agency, whether at the City, County, State or Federal level? [] Yes [X No

If yes, list date(s) and brief explanation.

Is your organization up to date on all outstanding balances with the City? Yes [INo

If no, list current account balance and anticipated date of receipt of payments?

Has your organization demonstrated a history of adherence to City rules, policies and allocations?
Please explain.

We respect Cily rules, policies, facifities and staff. We respond fo requests and payments on time and
we work together with City staff in partnership to provide successful programs for our community.

Please describe your organization’s philosophy.

Our mission is fo teach, mentor and dévelop our members to achieve their maximum potential in the sport of water
polo and iniife. Our goal is to ensure that local athletes have a clear pathway from our club inta High School and
beyond, and that they never forget the friendships, fife-lessons, and good times they had along the way.

In order to accomplish this, we teach the values and importance of working together as a team, while also valuing
sach individual's own characteristics and abifities. Whether incorporating various learning styles to effectively
deliver information, training the critical thinking, communication, and emotional/mental intelligence of the student-
athletes, building their physical strength and endurance, or being a creative, athletic outlet to express and reinforce
self-confidence, we understand that our athfetes and our community are what make cur club great.

CITY OF SAN CLEMENTE PAGE 5§
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APPLICATION FOR AQUATICS PARTNERSHIP STATUS

Please tell us how your organization is going to have a symbiotic relationship with the City.

As a “feeder program” for San Clemente High School, we have tremendous pride irr our hometown and we take a
fong-term view of our members growth and development. Not only do we train youth up in the sport, but we also
train them up in character and citizenship. We encourage participation in, and volunteering for, local programs. We
refer youth to City swim lessons and we hope the Cily refers youth interested in water polo fo us. We schedule
summer practices around the City Junior Life Guard program and encourage our members fo participate in Jr.
Guards as well as the Qcean Festival. We conduct club-wide beach clean-ups fo help keep our City beaches clean,
and our teams participate in Action Angels to donate holiday gifis for San Clemente families in need. We are also
an excellent resource for the City for beach and pool lifeguards. .

If your organization was selected as a Senior or Junior Partner, please tell us what benefits you would
provide back to your organization and the community.

We offer a unique benefit fo our water-loving community with kids fooking for a team sporf. Partnership will allow us fo offer reliable and
affordable access to water polo where we teach teamwork, respect, infegrify and perseverance in the pool, and in all aspects of life.
With lower rates, we can offer low fees, sibling discounts, and schofarships to those in need. With more pool space, we can solidify our
unigue benefit of continuious access to distinct boys and girls teams from 10U-18U, so kids can grow in the sport from elementary to
high school, This is a rare benefit in our small sport — most clubs have farge program voids forcing famiffes lo search elsewhere or drop
—e.g. Only 14U+, only co-ed, only elite, etc. It is aspecially rare for girls to be able to train and compete with girls across alf age groups.
Water polo is very physical, and the co-ed teams of most clubs cause many girls to quit a sport they would otherwise fove and excel at.
In effort to support female athletes’ path in this sporl, we affow more girls.in from oulside fowns IFF space aflows and they plan fo attend
San Clemente High School, Our residency for all teams Is 88%; removing our girls-only teams brings our residency to 90%. Thisis a
dual-benefit dynatmic we continue to watch over time, and we hope the City shares our ohjective fo support female athletes.

If your organization was denied partnership, please describe what hardships your organization would
ehcounter.

We canriot sustain our local program in the long-run without more pool space and more affordable poof rental.

Without the partnership rate, we will likely raise prices and/or reduce discounts. This can price-ouf residents with multiple kids
or limited budgets. Withouf access to more pool space, we may limit our program by reducing practices and/or teams (by
gender, skil, age) andfor furning new kids away. If we have lo do this, bays and girls may no longer be able to age-up
together through SCHS. Families may leave for different clubs to find the right age, gender or skill level for their child, and
would likely have fo split siblings fo meef individual needs. This difficulty can tum residents away from water polo, and
possibly team sports affogether.... and our youth will lose the important life-fessons that go afong with it.

We will also have to search for pools outside of the City which will erode the strong “SC” pride and community we buili for our
club as a feeder program fo San Clemente High School.

PLEASE ATTACH ALL OF THE FOLLOWING:
All items on the checkiist provided below must be submitted in order tfo consider your application
complete. Incomplete applications will not be considered.

Proof of federal non-profit status and CA domestic non-profit status

o]

o Program objectives, philosophy or mission statement

o List of current board members; including name, position, and contact information

o Articles, bylaws and other charter documents

o A program budget (Use Attachment “A” for detailed budget or supply your own organization's format)

o Profit/loss statement or audited financial statement

o Last THREE years of tax returns for San Clemente sports program; if part of a district, regional, or
nationally based organization the City is requesting tax and/or financial information that is sent to the
larger Parent organization.

o Last primary season’s gamefmeet schedules including number of teams and game/meet locations

o Player registration record, including addresses for Primary and Secondary Seasons
o Current Certificate of liability insurance and endorsement letter

CITY OF SAN CLEMENTE PAGE 6
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Formm 990 OMB No. 1545-0047
Return of Organization Exempt From Income Tax 2023
Under section 501{c), 527, or 4947{z}(1} of the Intemal Revenue Code (except private foundations}
Depariment of tha Treasury Do not enter sockal sacurity numbers on this form as it may be made public.
Internal Revenue Service Gio to www.irs.gov/Form980 for instructions and the latest information.
A For the 2023 calendar year, or tax year heginning , 2023, and ending .20
B Check if applicable: [ D Employer ldontification number
Addresschange  {San Clemente Tritons Water Polo 87-2059888
Mame change gOm{)ration E Telephone number
| i ot}
Fnl e /termivated | o I
Armended retum G Gross receipts § 621,975,
Application perding| F Name and address of principal officer: H(a) Is this a group refurn for subordina!es?H Yes |&|No
Same As C Bbove O el suborinelos hilod? s, LI Yos LMo
| Tax-exemptstatus:  [XIS00eX3) | | 50!(e) ( ) inserinoy [ JaMia)Dor | [527
J  Website: sanclementewaterpolo.teamsnapsites.com Hic) Group exemption number
K Form of erganization: Bl Corporation |_| Trust U Association |_| Cther | L. Year of formation: 2021 | M State of legal domicile: TR

Summary

A o e e e e  ————— — R A s e

£

E ————————————————————————————————————————————————————————————————

2| 2 Checkthisbox [ | i the organization discontinued its operations or disposed of more than 25% of its net assets.

< 3 Number of voling members of the governing body (Part Vi line 1a) ........ ... . o oo, 3 13

‘g 4 Number of indepandent voting membaers of the governing body (Part VI, lineth). ...t 4 0

-% 5 Total number of individuats employed in calendar year 2023 (Part V, ine 2a) ..........ooviieiiinnnanns 5 12

= 6 Total number of volunteers (estimate if necessany)..... ... oo 6 0

.:‘,3; 7a Total unrelated business revenue from Part VIHl, column (C), line 12 ... ..o 7a 0.
b Net unrelated business taxable income from Form 990-T, Part [, line 11 ... ... ... .. o i 7b Q.

Prior Year Current Year

® 8 Contributions and grants (Part VHI, line Th). ... ... . oo i o s 457,769, 621,975.

21 9 Program service revenue Part VIIL line 2¢0) ... ..o

2110 Investment inceme (Part VIII, column (&), fines 3, 4, and Zd) . ...........coovviiinnnns

& 11 Other revenue (Part VIlL, column (A}, lines 5, &d, 8c, 3¢, 10¢, and 11e)................

12 Toial revenue — add lines 8 through 11 {must equal Part VIII, cotumnn ¢A), line 12)..... 467,769. 621,975,
13 Grants and similar amounts paid (Part IX, column (A), lines 1-3}. .. ...t
14 Benefits paid to or for members (Part X, column (A), line &) ....................0ves
15 Salaries, other compensation, empioyee benefiis (Part 1X, column {A), lines 5-10}..... 235, 364. 302,314,

g 16a Professicnal fundraising fees (Part IX, column (A), ine 11e). ...l
§- b Total fundraising expenses (Part IX, column {0}, line 25)
17 Other expenses {(Part IX, column (&), lines 1a-11d, 11§-24e). ........... ... ... 197,962, 261,592,
18 Total expenses, Add lines 13-17 (must equal Part IX, column (A}, line 25)............. 433, 326. 563, 906.
19 Revenue iess expenses. Subtractiine 18 fromline 12, .. ... ... .. o 34,443, 58,069.
5 Beginning of Current Year End of Year
§_§ 20 Total assets (Part X, line 16) ... .. .. . et 108,916. 179,018,
m 21 Totat liabilities (Parl X, Ne 26) ...t e e e 28,016, 40,049,
§§ 22 Net assets or fund balances. Subtract line 21 from line 20. ... ... ..o ot 80,900, 138, 969,

=T Signature Block

Under penalties of perjury, | declare that i have examined this return, including accompanying schedules and stalements, and to the best of my knowledge and belief, it is true, correct, and
complets, Declaration of preparer (other than officer) is based on atl information of which preparer has any knowledge.

Sign Signature of offcar Date
Here Christopher Logan Powell Dir, CEQ, Pres

Type or print name an tifle

Print‘Type preparer's name Prepater's signature Date Check I_] i | PTIN
Paid Margaret R Fleming Margaret R Fleming self-employed P00124938
Preparer |Fimsname FLEMING & CO CPAS
Use ONly |Fims address Firts BN 33-0649501

. Phone no. 949-586-8002

May the IRS discuss this return with the preparer shown above? See instructions .. ......... ... oo L}g Yes L| No
BAA For Paperwork Reduction Act Notice, see the separate instructions. TEEADOIL 08/23/23 Farm 990 (2023}
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Attachment 5

AQUATICS PARTNERSHIP AGREEMENT
FOR
SAN CLEMENTE WATER POLO CLUB

This AQUATICS PARTNERSHIP AGREEMENT (the “Agreement”) is made and
entered into this ___day of , 2024 (the “Effective Date”), by and between the CITY
OF SAN CLEMENTE, a municipal corporation (“CITY”), and SAN CLEMENTE TRITONS
WATER POLO CORPORATION, a California nonprofit public benefit corporation
(“SCWP?), for the period of two (2) years from and after the Effective Date.

WHEREAS, the City owns and operates the San Clemente Aquatics Center at the
Vista Hermosa Sports Park, which features a 50-meter competition pool and a 25-yard
activity pool with play features, and the historic Ole Hanson Beach Club Municipal Pool,
which features a 25-yard pool, and teaching pool; and

WHEREAS, SCWP is a private non-profit organization that has been involved in
competitive and non-competitive swimming activities in San Clemente since 2021 and
currently serves 256 athletes ranging from novice to 16/18 U teams (the “Program”); and

WHEREAS, SCWP currently uses the 50-meter competition pool at the San
Clemente Aquatics Center and desires to enter into this Agreement to establish a program
of pool usage for the continuation of its programs for SCWP members and City residents.

NOW, THEREFORE, in consideration of the mutual promises and undertakings
herein contained, the parties agree as follows:

Based on the foregoing Recitals and for good and valuable consideration, the receipt and
sufficiency of which is acknowledged by the parties, City and SCWP hereby agree as
follows:

1. Program Requirements

As a material inducement to the City’s entering into this Agreement, SCWP agrees and
covenants that, during the term of this Agreement, SCWP shall operate its Program in
compliance with the following requirements, and agrees that any failure to strictly comply
with any of the following requirements is a material breach of this Agreement:

1.1. SCWP is and shall remain currently registered and active with the State of
California as a not-for-profit community organization under Section 501(c)(3) or (c)(4) of
the Internal Revenue Code.

1.2. SCWP is not aware that it is the subject of any formal investigation and shall
not be the subject of any investigation by any government or administrative agency of the
City, County of Orange, State of California, or the United States Government. SCWP shall

Recreation 100 North Seville San Clemente CA 92672
55452.01600\29014957.2
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immediately notify the City in writing if it becomes aware that SCWP is the subject of any
formal investigation by a government agency.

1.3. SCWP shall carry Commercial General Liability insurance with limits no less
than $2,000,000 per occurrence, and $4,000,000 annual aggregate, with an additional
insured endorsement in favor of City, and approved by the city’s risk manager. SCWP’s
liability insurance shall be primary insurance without rights of subrogation. Each such
policy of insurance shall comply with Article 16 below.

1.4. SCWP shall remain able to demonstrate financial hardship if the discounts
provided for by this Agreement are denied and SCWP is required to pay regular rates for
the use of City amenities, pools, and/or facilities.

1.5. SCWP has and shall maintain an open enrollment policy regardless of
participant’s skill level. For purposes of this Agreement, an “Open Enrollment Policy” shall
mean no child shall be denied enrollment based on skill level, provided the participant
meets the minimum swim requirements. Swimmers must be 8 years or older and be able
to safely participate in group instruction in deep water.

1.6. SCWP shall maintain and enforce a “minimum play rule” which requires that
each participant enrolled in the Program shall play 50% of the time for each game.

1.7. SCWP shall provide financial scholarships covering at least ten percent
(10%) of the participants enrolled for fifty to one hundred percent (50-100%) of their
registration fees to those participants who are in “financial need.” For purposes of this
Agreement, “financial need” shall mean those families that can prove a financial and/or
special hardship. The scholarship is given to the child to provide an opportunity to enroll
in SCWP activities. SCWP shall operate on the philosophy that no child will be denied a
chance to participate due to financial hardship. SCWP will be required to submit to CITY
their financial reports outlining their scholarship distribution annually.

1.8. SCWP shall prohibit discrimination on the basis of race, religion, national
origin, ethnicity, sexual orientation, or gender. In order to promote a positive drug-free
and child-friendly environment at City facilities, SCWP shall enforce a “zero tolerance”
policy. Any SCWP officer, employee, agent, volunteer, or participant who is found to have
abused alcohol, controlled substances (which have not been prescribed for the member),
cannabis, or tobacco shall be prohibited from participating in SCWP activities.

1.9. SCWP supplies and shall continue to supply participant rosters annually to
the City. SCWP membership shall be comprised of no less than one hundred (100)
participants, seventy-five percent (75%) of whom reside within the boundaries of the City
of San Clemente.

1.10 SCWP tournaments and practices must be conducted within San Clemente
boundaries.
1.11 SCWP shall maintain all documentation necessary to demonstrate

compliance with all of the above. The City shall be permitted to inspect, make, and retain
copies of any documentation necessary to verify Program compliance within this Article
1.

27



2. SCWP Representatives to City

2.1 SCWP shall designate one (1) official representative who shall be City’s
primary contact and who shall coordinate the program, pool space, and overall agreement
with the City. The SCWP representative shall have the authority to make decisions for
SCWP, sign applications with City on behalf of SCWP for pool use, approve billing,
understand the pool operations regarding both scheduling and maintenance, assist with
SCWP planning of pool allocations, and be responsible for resolving conflicts if/when they
arise.

2.2 SCWHP is responsible for notifying City in writing within thirty (30) days of
any change in its designated SCWP representative referenced in Section 2.1.

2.3 The City Beaches, Parks and Recreation Department (the “Department”)
will be the City liaison coordinating all City operations. City responsibilities are delegated
to the Recreation Division under the guidance of the Beaches, Parks & Recreation
Director or his/her designee. Matters pertaining to the following areas of operation should
be directed to this individual: pool allocations, rental applications, billing, insurance, lights,
closures, conflicts, pool maintenance, and vandalism.

3. Aquatic Facilities and Event Space Rental Rates

Aquatic partnership fees and discounts are designed to support competitive youth water
polo programming initiatives within the City’s aquatic facilities. Certain programs and
services are excluded from the partnership discounts to maintain program integrity and
financial sustainability.

3.1 All pool assignments shall be made by the City at its sole and absolute
discretion. SCWP shall pay a Pool Rental Fee(s) to the City within 14 business days after
receipt of the Conditional Pool Use Permit for the upcoming season.

3.2 Pool Rental Fee. The fees noted below shall remain in effect during the
entire term of this Agreement unless the Agreement is terminated. The following use fees
for non-profit youth sports organizations are collected by the Recreation Division. Fees
remain in effect and apply to SCWP Junior Partnership:

Facility Amenity Standard Rental | Discount | Discounted
Rate Rate
25-Yard Pool Lane $25.00/Hour/Lane 50% $12.50/Hour
50-Meter Pool Lane $55.00/Hour/Lane 50% $27.50/Hour
50-Meter Pool $250.00/Hour/Lane 50% $125.00/Hour
25-Yard Pool $125.00/Hour/Lane 50% $62.50/Hour
Friends Meeting Room $150.00/Hour 70% $45.00/Hour
Grass Event Space $200.00/Hour 70% $60.00/Hour
SCWP Cabana $50.00/Hour None
Tournament/Competition | $400.00 et < | $200.00/Hour
I';lo ) Discount $4000O/HOUY
ea
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Lifeguard Fee $20.00/Hour/Lifeguard | None
Sound Amplification $60.00 Flat Daily Rate | None
Janitorial Fee $90.00 Flat Daily Rate | None
Sound Amplification $60.00 Flat Daily Rate | None
Janitorial Fee $90.00 Flat Daily Rate | None
3.3 Lifeguard Fees: Applied to all pool rentals outside the facility hours of

operation and for pool rentals with high attendance requiring the City to staff additional
lifeguards to maintain effective surveillance and operate within American Red Cross
licensing requirements.

3.4 Tournament/Competition Fees: Inclusive of the course set up, and upon
approval referenced in section 6.1, use of City Electricity, Colorado Timing System,
Scoreboard, Water Polo Cages, Course Markers, City Tables, Folding Chairs, Event
Barricades, and additional Trash Cans.

3.5 Sound Amplification: Any use of sound amplifying equipment on public
property requires prior approval and must be included in a rental application. The request
must be approved and billed out at the flat daily rate, prior to use. This applies to both
conditional use permits during public operating hours and private use permits, pursuant
to San Clemente Municipal Code 8.48.

3.6 Additional Services: Any additional services required by the City to facilitate
a special pool rental will be determined and billed to SCWP as part of the permit approval
process. A Janitorial Fee may be assessed for restrooms to be cleaned if deemed
needed, for a flat daily rate of $90.00 if the rental attendance is over 200 people.

3.7 Aquatic Partnerships discounts do not apply to private lessons, seasonal
“feeder” programs, or lesson-based programming.

3.8 All fees outlined in this Article 3 are subject to change based on City Council
resolution. Organizations will be notified of any changes prior to any public meeting.

4. Lane Allocation and Scheduling

4.1. Although community programs, community contract classes, and senior
partnerships have priority, SCWP shall be able to reserve pool space in the 50-meter pool
Monday through Saturday based on availability.

4.2. City and SCWP representatives will meet quarterly to determine Aquatics
Center rentals. The City cannot guarantee any minimum or maximum number of lanes
available for use to SCWP. When processing lane allocations, lanes are provided based
on the priority use system as described in the Pool Rental Application.

4.3. Rentals of the San Clemente Aquatics Center include lane allocations,
private coaching, room rentals, water polo tournaments, grass space, and special events.
SCWP’ representative shall provide a written request for rentals three (3) months in
advance to assist City in determining a Master Aquatics Facility Calendar. SCWP shall
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provide a written request for any changes or additions to their approved and billed-out
rental permit, two (2) weeks in advance of the date of change. If the changes are
significant, the notice should be given four (4) weeks before allowing for the management
of staffing, lane availability, and other conflicts. These change requests will be used to
revise the monthly billing. Change requests to reduce lane usage may not be submitted
after the rental date.

4.4, A change fee of $25.00 will be added for any change in time or space
requested after a rental permit has been approved and billed out.
4.5. Lanes booked for SCWP are to be utilized for SCWP programs only. SCWP

shall not sublet pool space or lanes to outside organizations. SCWP shall not absorb
lanes from City contract classes or City programs that are canceled or moved. All lane
allocations shall be included in the rental permit for lane use. This includes grass event
space and meeting room usage by SCWP.

4.6. SCWP shall request only needed lane space and not overbook the lanes. If
the City determines, in its sole and absolute discretion, that SCWP has overbooked lane
space, the City may adjust lane allocation unilaterally.

4.7. City will notify SCWP of any excess lane capacity available when City
classes are canceled or moved. SCWP may use the additional lane capacity when SCWP
and the City determine that additional capacity is necessary during the period that such
excess capacity is available.

4.8. It is the responsibility of SCWP to coordinate all pool schedules with its
participants and coaches.

4.9. SCWP will not be allocated pool time for group or private water polo and/or
swim lessons. This is a direct conflict with City programming and City policy prohibiting
instructional programming without a formal agreement with the City. Instructional
programming that falls outside of the scope of the aquatic partnership requires separate
approval. This includes, but is not limited to:

4.9.1. Any instructional program not covered under the aquatic partnership must
be approved individually (i.e., Splashball and Clinics).

4.9.2. A separate program rental application must be submitted for instructional
programming outside of the aquatic partnership. This application is distinct
from the partnership rental application and ensures that all necessary details
and approvals are in place.

4.10. SCWP may utilize a microphone device only during private rental times, or
during times when lap swimming is the only concurrent program. Microphones may not
be used when other classes and programs are occurring at the same time.

5. Swimmer Lane Minimums and Unused Lanes

5.1. Allocated pool space will be granted dependent on current operational
capabilities, fair co-use with public lap swim and continued review of lane utilization. The
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City considers sufficient use of a lane for organized/coached group-style rentals based
on the following criteria:

5.1.1. A minimum of three (3) swimmers per lane is required for all short-course
lane allocations.

5.1.2. A minimum of six (6) swimmers per lane is required for all long-course lane
allocations.

5.1.3. All cancelations must be submitted in writing via email to City representative
to release overbooked lanes that do not meet the minimum allocation
requirements.

5.1.4. SCWP lane reservations must be occupied, and swimmer per lane
minimums met for the full duration of the rental period.

5.1.5. Rental lanes left empty for longer than 10 minutes beyond the start of the
rental time listed on the permit will be released to the public for lap swim, for
the remainder of the rental period. SCWP will be charged for the lane rental
without a refund.

5.1.6. Cancelation of reserved rental lanes must be made twelve (12) hours before
the start of the rental time listed on the permit. If the lanes will not be utilized
or the minimum swimmer requirements will not be met. SCWP will be issued
a refund for the released lanes provided the cancelation is made within the
12-hour period.

6. Provision of Lifeqguards

6.1. The City provides City lifeguards at all times when SCWP members are in
the pool. SCWP practices shall be held at times when City lifeguards are available and
on duty. For SCWP tournaments and practice times that occur outside of regular facility
operating hours, Lifeguard Fees will apply. One (1) lifeguard is included in the rental fee.
Additional lifeguards are billed at the current rate approved by the City Council as dictated
in the City Hourly Part-Time Salary Schedule, per hour per lifeguard. The number of
additional lifeguards required is dependent on the number of attendees, including non-
swimming guests on the pool deck.

7. Pool Supplies and Standards

City will provide lane lines, water polo cages, and nets for SCWP practices and
tournaments/competitions held at the San Clemente Aquatic Center. SCWP is
responsible for any and all additional equipment they may require. All additional
equipment is subject to City approval.

7.1. The SCWP coaches and representatives will communicate any issues with
the pool or deck equipment. When/if items are damaged, or deemed to be in poor repair,
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it is the responsibility of the coach that day to ensure the SCWP participants are not in
the water until the City approves it is safe to do so.

7.2. Use of Colorado Timing Equipment: SCWP may utilize the City’s Colorado
Timing System and scoreboard. An SCWP representative shall sign a city-approved
release/waiver agreement holding SCWP responsible for the laptop and equipment. The
release is required each time the equipment is checked out and used. When use is
complete, City staff will examine the equipment. Any damage to the equipment during
SCWP’s use will be the responsibility of SCWP. Only trained SCWP representatives and
City staff may use the Colorado Timing System equipment.

7.2.1. SCWP shall be billed at the Junior Partner Tournament/Competition Rate
for all lane usage while Colorado Timing Equipment and Scoreboard are in
use.

7.3. City will attempt to but has no obligation to maintain, a water temperature
between 78-82 degrees Fahrenheit (25.5-27.5 degrees Celsius) during practices, and
competitions.

7.4. City will remove or raise diving boards that are not in use during
tournaments and competitions.

8. Pool Closure Procedures

8.1. When the Aquatics Center must be closed due to inclement weather,
maintenance, damage, or other conditions needing immediate attention, the Recreation
Division will determine the closure term and begin procedures as follows:

8.2. Closure signs shall be posted at the Aquatics Facility.

8.3. Any aquatic facility closure in excess of one week will be posted on City’s
official website: www.san-clemente.org.

8.4. City will contact the SCWP representative by phone and/or email to notify
SCWP of the closure.

8.5. SCWP will be responsible for contacting its coaches and participants to
notify them of the closure.

8.6. SCWP agrees to reimburse City for any maintenance costs directly
attributed to damage to its municipal pool facilities or any City equipment, including
unauthorized alteration of a City site, caused by SCWP, any SCWP member, and/or
SCWHP invitee. City will credit SCWP lane space for pool closures that are not the fault of
SCWP.

8.7. Glass is prohibited on the pool deck. The City has established a fee
schedule if broken glass caused by SCWP, any SCWP member, and or SCWP invitee is
found on the pool deck and/or in the pool.
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8.7.1. If glass is broken on the pool deck, the City aquatics staff are to be notified
immediately via email.

8.7.2. SCWP will be invoiced for the removal of broken glass and cleaning of the
pool facility.

8.7.3. The “Glass Fee” is inclusive of City staff time, including cleaning, power
washing, and other resources that may be deployed. Additional fees may be
assessed if the pool(s) require additional vacuuming and/or draining. If
draining the pool is required, SCWP may be invoiced for an additional spike
in water fees incurred by the City associated with the glass removal efforts.
The following is an itemized list of fees that may be assessed:

Facility Maintenance Fee Schedule - Flat Rate Costs
Glass found on Pool Deck $241.50
Glass found in Teaching Pool $577.50
Glass found in 25 Yard Lap Pool $735.00
Glass found in 50 M Competition Pool $892.50

9. Pool and Park Clean-Up

9.1. SCWP shall clean up pools, restrooms, locker rooms, and associated areas
in the proximity of the pool after each use by SCWP. This includes litter left behind by
spectators in the bleachers, or snack concession stand areas. The City will provide
adequate trash containers.

9.2. When cleaning up after an event, SCWP shall prevent cleaning materials,
trash, sediment, cleaning chemicals, and runoff from entering the storm drain system (i.e.,
street gutters or catch basins).

10.Concessions

10.1. During this agreement, SCWP has not been allocated concession rights.
Any request for concessions must be submitted in writing to the Recreation Department
for approval.

10.2. In accordance with San Clemente Resolution No. 04-27, there will be no
use of Styrofoam products at any location within the Aquatics Facilities. SCWP shall
prevent the utilization and/or distribution of expandable polystyrene food service products,
commonly referred to by the trade name “Styrofoam,” by any SCWP attendee or vendor
(caterer) during the term of this Agreement. Failure to abide by this resolution will result
in the automatic denial of future pool rentals.

11. Crowd Control. It is the responsibility of SCWP to keep registered participants
and their fans from engaging in un-sportsmanlike conduct, such as fighting, or rude and
abusive verbal confrontations. If pool representatives or game officials of the league
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cannot control the situation, SCWP should contact Orange County Sheriff's Department
for assistance.

12. Tournament Allocations and Rental Conditions

12.1. SCWP shall be permitted to host (2) water polo tournaments per year after
first having obtained City approval for each such event. SCWP shall apply to hold a water
polo tournament no less than twelve (12) weeks in advance of the proposed date. City
Recreation Division will review and coordinate the appropriate meet and rental permits
and services, such as planning for additional staffing, overflow parking, and sound
permits. SCWP will be required to submit pool and deck site plans, requests for
equipment, activity timeline, number of participants expected, times for load, and any
other requests of staff a minimum of 30 days in advance of the scheduled date to ensure
a smooth operation.

12.2. SCWP will make its best effort to host these tournaments/competitions
during non-peak times (October-April). Aquatic Partnerships discounts do not apply
during tournaments held during peak months (May-September).

12.3. The terms of Article 6 apply during all SCWP tournaments or events.

13.General Conditions for Special Events and Swim Meets

13.1. City shall provide recycling containers at all SCWP special events.

13.2. SCWP shall ensure that neither its members nor its invitees consume
alcoholic beverages at any location within the Aquatics Facilities.

13.3. SCWP shall comply with the City’s Noise Ordinance. Sound permits are
required for all amplified sound, including but not limited to PA systems, DJ, and live
entertainment, such as bands that include amplification for instruments, drums, horns,
etc. Applications for sound permits must be filed at least ten (10) working days before
the proposed event and are reviewed by City’s Beaches, Parks and Recreation
Department.

13.4. Per Orange County Fire Authority Guidelines (OCFA Guideline F-05), an
OCFA permit is required to erect or operate a tent or air-supported temporary membrane
structure having an area in excess of 200 square feet, or a canopy in excess of 400
square feet, except for structures used exclusively for camping. (UFC 105.8t.1.) The
regulations of the State Fire Marshal for large and small tents, awnings and other fabric
enclosures shall also apply. (UFC 320.)

13.5. SCWP scaffolding, bleachers, or other structures that might collapse and

cause an injury will require a building permit from the City Building Department (949)361-
6100.

14. Team Promotions
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14.1. Magazine/Web Space: City will list SCWP once each quarter in the City’s
Recreation Magazine and on the City Website in the youth sports section. SCWP is
responsible for submitting accurate information to the City prior to the publishing
schedule.

14.2.  Printed Materials: Except as provided above, SCWP will be responsible for
all printed promotional materials. City does not provide for copying of flyers, posters,
registration packets, or any other printed materials. SCWP is encouraged to use the
designated City brochure racks located at the Community Center and San Clemente
Aquatics Center. Flyers may not be placed on parked vehicles at any City parks or
facilities.

14.3. Team Apparel/Uniforms: SCWP will provide a consistent brand and logo to
promote their team through the use of team uniforms, jackets, sweatshirts, and similar
merchandise. Apparel and uniforms shall not duplicate the colors or design of any City
staff uniforms. Clothing or attire that resembles CITY personnel or programming is
prohibited including but not limited to City logos, branding, swimsuits, headwear, and
articles of clothing with the color red in order for the public to identify the difference
between City safety staff and SCWP representatives.

14.4. Banners at San Clemente Aquatics Center or on Pool Deck: SCWP may
place temporary sponsor banners located on the pool deck and the grass space
adjacent to the pool deck during tournaments/competitions. Prior approval is required
by the Department.

14.5. Overhead Banner Reservation: City has an overhead banner program that
is offered to community partners for promotional space. Banner fees apply, without
discount. Space in the calendar is based on date availability in conjunction with other
City programs and partners. Applications are available in November of each calendar
year and are processed by January

14.6. City’s logo is not to be used on any promotional materials or merchandise
without prior City approval, which approval may be withheld at City’s sole and absolute
discretion.

15.SCWP Contributions to Pool Maintenance

15.1. As a Junior Partner to the City, SCWP shall assist with the stewardship and
maintenance of pools.

15.2. SCWP shall obtain prior written consent from City to make any alterations,
additions, or improvements to City pools including routine pool maintenance and
preparations. SCWP understands that any other such alterations, additions, or
improvements must comply with all state and local standards.

16. Indemnification. To the fullest extent permitted by law (including, without
limitation, California Civil Code Sections 2782 and 2782.6), SCWP shall defend (with
legal counsel reasonably acceptable to City), indemnify, and hold free and harmless City

-10-
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and City’s agents, officers, volunteers and employees, (collectively, the “Indemnitees”)
from and against any and all claims, loss, cost, damage, injury (including, without
limitation, injury to or death of any SCWP participants, invitees, officers, agents,
employees, representatives, volunteers or subcontractors of SCWP [collectively, the
“‘SCWP Entities”]), expense and liability of every kind, nature and description (including,
without limitation, incidental and consequential damages, court costs, attorney’s fees,
litigation expenses and fees of expert contractors or expert withesses incurred in
connection therewith and costs of investigation) that arise out of, pertain to, or relate to,
directly or indirectly, in whole or in part, the acts, omissions, negligence (whether active
or passive), recklessness, or willful misconduct of SCWP’s use of the City facilities
including but not limited to the San Clemente pools, by any of the SCWP entities, anyone
directly or indirectly employed by any of them, or anyone that they control or invite to the
premises (collectively, the “Liabilities”). Such obligation to defend, hold harmless, and
indemnify any Indemnitee shall not apply to the extent that such Liabilities are caused
by the sole and active negligence or willful misconduct of such Indemnitee.

17. Insurance.

17.1. Prior to the City’s execution of this Agreement, and as a condition to the
effectiveness hereof, SCWP shall submit certificates and endorsements to City indicating
compliance with the following minimum insurance requirements, and SCWP shall
maintain such insurance in effect during the entire term of this Agreement: Commercial
General Liability, personal injury and property damage liability, contractual liability,
independent contractor’s liability, and automobile liability insurance, with a minimum,
combined liability limits of Two Million Dollars ($2,000,000) per occurrence for all covered
losses and Four Million Dollars ($4,000,000) in the aggregate. Any deductible or self-
insured retention in excess of Five Thousand Dollars ($5,000) shall be declared to the
City and requires the prior approval of the City’s Risk Manager.

17.1.1. SCWP shall carry sexual abuse and molestation (SAM) insurance
with limits not less than $1,000,000 per occurrence or claim with an aggregate
of not less than $2,000,000. The policy shall provide coverage including but
not limited to claims for improper sexual conduct, damages because of bodily
injury, and negligent hiring and supervision.

17.1.2. Each such policy of insurance shall:

0] be issued by companies that hold a current policy holder’s alphabetic
and financial size category rating of not less than A-VII, according to
the current Best's Key Rating Guide or a company of equal financial
stability that is approved by City’s Risk Manager for all coverages
except surety;

(i)  name and list as additional insured City and City’s officers,
employees, and agents. An endorsement shall accompany the
insurance certificate naming such additional insured. Additional
Insured Endorsement is subject to approval by the city’s risk
manager, at their sole discretion;
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(i)  specify it acts as primary insurance and that no insurance held or
owned by City shall be called upon to cover a loss under said policy;

(iv)  contain a clause substantially in the following words: “it is hereby
understood and agreed that this policy may not be canceled or
materially changed except upon thirty (30) days prior written notice
to City of such cancellation or material change as evidenced by a
return receipt for a registered letter;”

(v)  cover the operations of SCWP pursuant to the terms of this
Agreement; and

(vi)  be written on an occurrence and not a claims-made basis; and

(vii)  All defense costs shall be outside the limits of the policy.

17.1.3. With respect to such insurance policies, original documents shall be
sent to:

Original documents to:

City of San Clemente

Risk Management Office

910 Calle Negocio, San Clemente, CA 92673

One additional copy to:

Beaches, Parks and Recreation Department

987 Avenida Vista Hermosa, San Clemente, CA 92673
Attention: Beaches, Parks & Recreation Director

19.Violation Warning Procedure and Disciplinary Policy

19.1. Purpose: The purpose of this policy is to implement a systematic method of
enforcing the Municipal Code and Pool Rules, Use and Allocation Policy.

19.2. Policy: City reserves the right to cancel or suspend all permits issued to
SCWP as well as any other use of City facilities as provided for under this Agreement for
meets, practices, and other usages based upon SCWP’s violation of the City Municipal
Code or this Agreement.

19.3. Commitment: SCWP’s Board of Directors is required to notify SCWP
volunteer coaches, parents, and participants about the rules and regulations outlined in
the City’s Pool Rental Policies, municipal codes, and guidelines within this Agreement.
The Recreation Division will work closely with SCWP to address concerns and enhance
communications between staff, pool users, and the community. It is the responsibility of
SCWP to notify City of any concerns.

19.4. Outcome: SCWP shall regularly communicate with SCWP members to
educate participants, coaches, and parents to become increasingly more responsible
working within the Municipal Code and pool rules, and user agreements, especially where
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traffic, noise, parking, trash, and issues are concerned. By enhancing communication all
parties involved will benefit.

19.5. Violations: City may document violations resulting from SCWP’s failure to
follow the terms of this Agreement, the Municipal Code, and City Department policies and
procedures. Any failure to document such violations shall not constitute a waiver.

19.6. Notification: City staff shall contact the SCWP representative to discuss any
noticed violation. City shall e-mail a SCWP representative, with a copy to the President,
and will follow up on the telephone conversation confirming the discussion and details of
the incident or violation.

19.7. Proposed Resolution and Timeline: SCWP’s representatives will work with
staff to propose a resolution and define the timeline in which the issue will be resolved.
This information will be confirmed in writing to both the SCWP’s representative and
President. If SCWP fails to take the necessary actions to resolve the issue as agreed
upon between the parties, City may resolve the issue and charge SCWP for any
manpower and/or equipment used to resolve the issue. SCWP shall bear all costs and
expenses City deems necessary to completely resolve the issue.

19.8. Warning Issued: If the issue is not resolved by the agreed-upon date, City
shall send a written warning to SCWP.

0] First Warning: The first warning letter will be sent upon SCWP’s first
failure to resolve an issue resulting from a direct violation of this
Agreement, the City Municipal Code, and facility operating policy or
rules. A letter will be written to SCWP’s President and representative
documenting the violation and will be placed in SCWP’s file. A report
and/or pictures of the violation will be included for reference. The
matter may be appealed by SCWP to the Beaches, Parks and
Recreation Director.

(i) Second Warning: A Second warning is issued after a second
documented violation occurs within one year (365 days) from the first
violation. City will send SCWP a letter notifying SCWP that a City
staff member will be assigned to monitor SCWP activities due to the
violation. SCWP will be billed for the assigned hours of the said staff
member at the staff member’s appropriate hourly rate. The staff
member will act as a City representative on duty to monitor activity
at the pools and to report further violations to City. This may be
appealed to the Beaches, Parks and Recreation Department.

(i)  Third Warning: A third warning is issued after a third documented
violation occurs within one year (365 days) from the first violation.
Upon issuance of a Third Warning City shall review this Agreement.
The Agreement is subject to termination upon such review. Any
termination may be appealed to the Beaches, Parks and Recreation
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Department Director and ultimately appealed to the Beaches, Parks
and Recreation Commission, and/or City Council.

19.9. Termination: City may terminate this Agreement without cause by providing
thirty (30) days' notice in writing.

19.10. San Clemente Municipal Code: Nothing in this Agreement shall limit the
City’s authority to enforce the San Clemente Municipal Code or otherwise take legal
action under State law.

20. Term and Cooperation

20.1. The term of this agreement shall be two years from the Effective Date and
will continue until canceled under the provisions of Section 21.9.

20.2. Any applicable Extensions shall be granted under Beaches, Parks &
Recreation Directory authority and based on SCWP’s demonstrated ability to meet the
minimum requirements of the Aquatics Junior Partnership, including but not limited to the
total number of swimmers and minimum residency requirements.

20.3. SCWP shall adhere to all the policies and procedures of the City and
cooperate with the Department and City staff to ensure that the purpose of this Agreement
is met. SCWP shall not discriminate against those in its employ, volunteers, or
participants on account of race, religion, national origin, ethnicity, sexual orientation, or
gender (except where gender is a bona fide issue for the sports program).

21. Miscellaneous

21.1. Entire Agreement. This Agreement sets forth and contains the entire
understanding and agreement of the parties concerning the subject matter set forth
herein, and there are no oral or written representations, understandings, or ancillary
covenants, undertakings, or agreements that are not contained or expressly referred to
herein. No testimony or evidence of any such representations, understandings, or
covenants shall be admissible in any proceeding of any kind or nature to interpret or
determine the terms or conditions of this Agreement.

21.2. Severability. If any term, provision, covenant, or condition of this Agreement
shall be determined invalid, void, or unenforceable, then this Agreement shall terminate
in its entirety, unless the parties otherwise agree in writing, which agreement shall not be
unreasonably withheld.

21.3. Interpretation and Governing Law. This Agreement and any dispute arising
hereunder shall be governed and interpreted in accordance with the laws of the State of
California. This Agreement shall be construed as a whole according to its fair language
and common meaning to achieve the objectives and purposes of the parties hereto, and
the rule of construction to the effect that ambiguities are to be resolved against the drafting
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party or in favor of City shall not be employed in interpreting this Agreement, all parties
having been represented by counsel in the negotiation and preparation hereof.

21.4. Section Headings. All section headings and subheadings are inserted for
convenience only and shall not affect any construction or interpretation of this Agreement.

21.5. Singular and Plural. As used herein, the singular of any word includes the
plural.

21.6. Time of Essence. Time is of the essence in the performance of the
provisions of this Agreement as to which time is an element.

21.7. Waiver. Failure of a party to insist upon the strict performance of any of the
provisions of this Agreement by the other party, or the failure by a party to exercise its
rights upon the default of the other party, shall not constitute a waiver of such party's right
to insist and demand strict compliance by the other party with the terms of this Agreement
thereafter.

21.8. No Third-Party Beneficiaries. This Agreement is made and entered into for
the sole protection and benefit of the parties and their successors and assigns. No other
person shall have any right of action based upon any provision of this Agreement.

21.9. Force Majeure. Neither party shall be deemed to be in default where failure
or delay in performance of any of its obligations under this Agreement is caused by
earthquakes, other acts of God, fires, wars, riots or similar hostilities, strikes, and other
labor difficulties beyond the party's control (including the party's employment force),
government regulations, court actions (such as restraining orders or injunctions), or other
causes beyond the party's reasonable control. If any such events shall occur, the term of
this Agreement and the time for performance shall be extended for the duration of each
such event, provided that the term of this Agreement shall not be extended under any
circumstances for more than five (5) years.

21.10. Mutual Covenants. The covenants contained herein are mutual covenants
and also constitute conditions to the concurrent or subsequent performance by the party
benefited thereby of the covenants to be performed hereunder by such benefited party.

21.11. Counterparts. This Agreement may be executed by the parties in
counterparts, which counterparts shall be construed together and have the same effect
as if all of the parties had executed the same instrument.

21.12. Litigation. Any action at law or in equity arising under this Agreement or
brought by any party hereto for the purpose of enforcing, construing, or determining the
validity of any provision of this Agreement shall be filed and tried in the Superior Court of
the County of Orange, State of California, or such other appropriate court in said county,
and the parties hereto waive all provisions of law providing for the filing, removal or
change of venue to any other court including under Code of Civil Procedure section 394.
Service of process on City shall be made in accordance with California law. Service of
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process shall be made in any manner permitted by California law and shall be effective
whether served inside or outside California.

21.13. Amendments in Writing/Cooperation. This Agreement may be amended
only by written consent of both parties. The parties shall cooperate in good faith with
respect to any amendment proposed in order to clarify the intent and application of this
Agreement, and shall treat any such proposal on its own merits, and not as a basis for
the introduction of unrelated matters. Minor, non-material modifications may be approved
by the City Manager upon the recommendation of the Community Development Director
and approval of the City Attorney.

21.14. Corporate Authority. The person(s) executing this Agreement on behalf of
each of the parties hereto represent and warrant that (i) such party is duly organized and
existing, (ii) they are duly authorized to execute and deliver this Agreement on behalf of
said party, (iii) by so executing this Agreement such party is formally bound to the
provisions of this Agreement, and (iv) the entering into this Agreement does not violate
any provision of any other agreement to which such party is bound.

21.15. Notices. All notices under this Agreement shall be effective upon personal
delivery, via facsimile so long as the sender receives confirmation of successful
transmission from the sending machine, or three (3) business days after deposit in the
United States mail, registered, certified, postage fully prepaid and addressed to the
respective parties as set forth below or as to such other address as the parties may from
time to time designate in writing:

If to City: City of San Clemente
100 N. Calle Seville
San Clemente, CA 92672
Attention: Beaches, Parks & Recreation Director

With a copy to: City of San Clemente
910 Calle Negocio
San Clemente, CA 92673
Attention: City Clerk

If to SCWP: San Clemente Tritons Water Polo Corporation
134 Avenida San Dimas
San Clemente, CA 92672
Attention: President

[End — signature page follows]
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IN WITNESS WHEREOF, City and SCWP have caused this Agreement to be
executed on their behalf by their respective officers or agents herein duly authorized as
of the date first written above.

“‘CITY”

CITY OF SAN CLEMENTE,
a municipal corporation

By:
Samantha Wylie, Beaches, Parks &
Recreation Director

ATTEST:

City Clerk of the City of
San Clemente, California

APPROVED AS TO FORM:

Elizabeth A. Mitchell
City Attorney

“‘SCWP”

SAN CLEMENTE TRITONS WATER
POLO CORPORATION,

a California nonprofit public benefit
corporation

By:
Its: Christopher L Powell, CEO

By:
Its: Anissa Bromley, CFO
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