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AGENDA REPORT

CITY OF SAN CLEMENTE
CITY COUNCIL MEETING

Meeting Date: September 3, 2024 Agenda Item: 10A

Submitted By: Beaches, Parks and Recreation
Prepared By: Samantha Wylie, Beaches, Parks & Recreation Director
Julia Petit, Recreation Supervisor

Subject:
CONSIDERATION OF A RESOLUTION AWARDING SPORTS PARTNERSHIP STATUS FOR
THE FALL/WINTER PRIMARY SEASON SPORTS

Fiscal Impact:

The Recreational Sports Partnerships Policy No. 702-5 (the “Policy”) allows for the City to provide
a discounted rental rate to approved organizations. The total subsidy will depend on the approved
partnership levels of each organization. Organizations that do not qualify for partnership status
are offered up to a 40% discount on field rentals dependent on non-profit status. Under the
Partnership policy, the following discounts are available:

Tier | Tier Il Tier 1l Tier IV
Field Rates (Hourly) 90% 85% 80% 70%
Clinics/Tournaments 50% 35% 25% 25%
Light Fees No Discount | No Discount | No Discount | No Discount

Based on the recommendation, the anticipated subsidy in field rentals totals approximately
$475,029 annually, based on 2023-24 usages. This covers the usage for the three organizations
being considered as part of this report. Light fees are not reported as there is no discount on light
fees. The table below provides an itemized overview of the discounted field rentals for each
organization.

Rental Discount | Projected Rental Revenue

Reside Total Without
0 Discoun | Rental | Partnershi | Partnersh | Partnership
Pro t Cost p (40%) ip (Tiered) Subsidy
ESL 40% 90% $299,580 | $179,748 $29,958 $269,622
SCYF 40% 90% $61,615 $36,969 $6,162 $55,454
AYSO 40% 85% $176,415| $105,849 $26,462 $149,953
Total Subsidy for Multipurpose Fields | $475,029
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Summary:

Based upon the findings and guidelines provided in the Policy (Attachment 2), staff and the
Beaches, Parks & Recreation Commission recommends that the City Council grant Tier |
Recreational Sports Partnership Status to Elite Soccer League (“ESL”) and San Coast Youth
Football (“SCYF”) each for a three-year term; and grant Tier |l Recreational Sports Partnership
Status to American Youth Soccer Organization Region 111 (“AYSQ”) for a two-year term. The
following table depicts the total number of participants and the percentage of San Clemente
residents for each organization:

Partner Group Participants % of Residents Recommended
Tier

ESL 607 91.7% Tier |

SCYF 329 92.1% Tier |

AYSO 1,216 88.8% Tier Il

Recommendations were determined based on the data provided within each application.
Additional details related to each organization’s application are included in the Background
section of this report. Allocations were reviewed and recommended for approval by the Beaches,
Parks, and Recreation Commission on June 11, 2024.

Background:

In 2023, the City Council adopted Policy No. 702-5, which sets forth the requirements and criteria
for sports partnerships between the City and non-profit youth sports organizations. Games,
tournaments, and practices must be conducted within San Clemente boundaries. The Policy
intends to ensure the availability and opportunity of youth sports for San Clemente residents at a
reasonable rate through field rental fee reductions.

The Policy allows Not-for-profit Community Organizations (Section 501(c)(3) or (c)(4)) to apply for
partnership status in four different tiers and based on their sports primary season; eligibility
criteria and minimum requirements are further outlined to qualify an organization within a specific
tier.

Tier Il Tierlll | Tier IV
300 300 200 100
90% 85% 80% 70%

Minimum Participants
Minimum (%) Residents

The Recreation Division opened the application period for “Cycle #1” (Fall/Winter Sports)
partnerships on April 1, 2024. The Division received four applications: (1) AYSO Region 111; (2)
ESL; (3) California Football Academy (“CFA”) Soccer Organization; and (4) SCYF. During the
application review period, staff focus on the rosters and game schedules submitted by each
organization given and verify residency for each player included in the roster. Three of the four
organizations qualify for partnership.

1. AYSO was previously a Tier | (formerly known as Platinum/Senior) partner. This year, the
number of San Clemente residents participating in the organization fell below the minimum
90% threshold, therefore resulting in a Tier Il status.
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2. ESL increased the number of participants residing in San Clemente, resulting in the
organization qualifying for a higher level of partnership, Tier I.

3. SCYF maintained its prior Tier | partnership status.

4. CFA is a club soccer organization, associated with ESL, targeting competitive participants
that also applied for partnership. Due to the nature of the organization, CFA does not meet
the minimum requirement for partnership and remains a non-resident non-profit
organization as the organization’s headquarters is not in San Clemente.

If approved, each organization will be provided a Partnership Agreement (Attachments 4, 6, 8).
Each Agreement will require annual roster submissions and financial audits to the Recreation
Division to ensure the organization continues to meet the minimum qualifications of its approved
tier.

Council Options:

e Adopt the resolution, which will grant Tier | partnership status to Elite Soccer League and
South Coast Youth Football for three years each, and Tier Il partnership status to American
Youth Soccer Region 111 for two years with an option to re-qualify for Tier | after Year 1 of the
Agreement.

e Modify the resolution to change the level of partnership status or the term of agreement for
one or more organizations.

e Deny the resolution to grant partnership status for one or more youth sports organizations.

Environmental Review/Analysis:

Not a project pursuant to CEQA Guidelines Section 15378 (14 CCR § 15378). The action has no
potential for resulting in either a direct physical change in the environment or a reasonably
foreseeable indirect physical change in the environment.

Recommended Actions:
Staff Recommendation

Staff and the Beaches, Parks & Recreation Commission recommend that the City Council adopt
Resolution No. 24-137, which will:

1. Grant Tier Il Recreational Sports Partnership Status to American Youth Soccer Organization
Region 111 for a two-year term with an option to re-qualify for Tier | after Year 1 of the
Agreement; and

2. Grant Tier | Recreational Sports Partnership Status to Elite Soccer League for a three-year
term; and

3. Grant Tier | Recreational Sports Partnership Status to South Coast Youth Football for a three-
year term; and
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4. Authorize the Beaches, Parks & Recreation Director to execute Recreation Sports Partnership
Agreement with each of the aforementioned organizations.

Attachment:

Resolution No. 24-137

Policy No. 702-5, Recreational Sports Partnerships, Effective 7/18/2023
AYSO Region 111 Recreation Sports Partnership Application (2024)
AYSO Region 111 Recreation Sports Partnership Agreement — Proposed
Elite Soccer League Sports Partnership Application (2024)

Elite Soccer League Sports Partnership Agreement — Proposed

South Coast Youth Football Partnership Application (2024)

South Coast Youth Football Partnership Agreement - Proposed

ONoOkwWNE

Notification:

AYSO Region 111

Elite Soccer League

South Coast Youth Football

California Football Academy (“CFA”) Soccer Organization

CITY OF SAN CLEMENTE



Attachment 1

RESOLUTION NO. 24-137

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SAN CLEMENTE, CALIFORNIA, AWARDING
RECREATIONAL YOUTH SPORTS PARTNERSHIP STATUS
TO AMERICAN YOUTH SOCCER ORGANIZATION REGION
111, ELITE SOCCER LEAGUE, AND SOUTH COAST YOUTH
FOOTBALL

WHEREAS, the City of San Clemente recognizes the importance of supporting youth
sports programs that contribute to the health, development, and well-being of its residents;
and

WHEREAS, the City seeks to provide accommodations including discounted field
rental rates and priority use of field space to non-profit organizations focused on providing
youth sports to San Clemente residents; and

WHEREAS, American Youth Soccer Organization Region 111 (“AYSO”), Elite
Soccer League, and South Coast Youth Football have demonstrated a strong commitment
to providing quality athletic opportunities for the youth of San Clemente; and

WHEREAS, AYSO has provided valuable recreational soccer programs for children
of all skill levels, promoting sportsmanship, teamwork, and physical fithess within the
community; and

WHEREAS, Elite Soccer League has established itself as a premier competitive
soccer organization, it further offers a recreation-based soccer program that intends to
support youth athletes by providing sports instruction that develops each child into a
successful athlete and student; and

WHEREAS, South Coast Youth Football has successfully operated as a leading
youth football program, fostering discipline, teamwork, and athletic excellence in young
athletes, while contributing to the overall sports culture of San Clemente; and

WHEREAS, the three organizations qualified for youth sports partnership based on
the requirements outlined in the Recreational Sports Partnership Policy No. 702-5; and

WHEREAS, the City desires to formalize partnerships with these organizations to
further support their missions and enhance youth sports opportunities within the City.

NOW, THEREFORE, the City Council of the City of San Clemente does hereby find,
determine and resolve as follows:

Section 1.  Partnership Status Awarded
e AYSO Region 111 is hereby awarded Recreational Sports Partnership
Status at Tier Il Grant for a two-year term with the opportunity to reapply
after Year 1 pending its success in increasing its total residents to meet the
requirements of Tier | status.
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e Elite Soccer League is hereby awarded Recreational Sports Partnership
Status at Tier | for a three-year period.

e South Coast Youth Football is hereby awarded Recreational Sports
Partnership Status at Tier | for a three-year period.

Section 2.  The partnership status awarded by this resolution shall be effective so
long as each organization maintains the minimum number of participants and residents
required to qualify for its respective Tier and otherwise meets the requirements of applicable
City policies.

Section 3.  The Beaches, Parks & Recreation Director is hereby authorized and
directed to execute Recreation Sports Partnership Agreements with the organization listed
in Section 1 of this resolution in forms substantially similar to those presented to the City
Council on September 3, 2024.

Section4.  The City Manager, or his/her designee, is hereby authorized to take
any actions necessary to implement this resolution and formalize the partnerships as
outlined herein.

Section5. The City Clerk shall certify to the passage and adoption of this
resolution and enter it into the book of original resolutions.

PASSED AND ADOPTED this day of ,

ATTEST:

City Clerk of the City of Mayor of the City of San
San Clemente, California Clemente, California
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STATE OF CALIFORNIA )
COUNTY OF ORANGE ) 8
CITY OF SAN CLEMENTE )

I, LAURA CAMPAGNOLO, City Clerk of the City of San Clemente, California, do hereby

certify that Resolution No. 24-137 was adopted at a regular meeting of the City Council of

the City of San Clemente held on the day of ,
, by the following vote:

AYES:
NOES:
ABSENT:

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the official seal of the
City of San Clemente, California, this day of , .

CITY CLERK of the City of
San Clemente, California

Approved as to form:

Elizabeth A. Mitchell, City Attorney



Attachment 2

PoOLICY AND PROCEDURE

Subject: Youth Field Sports Recreation | Index: Recreational Facilities &
Partnerships Programs
Number: 702-5
Effective Date: - |8 -Z20 23 Prepared By: Beaches, Parks &
Recreation Department
Supersedes:Same Policy: 12-20-2011 Approved By: City Council r

1.0 PURPOSE:

1.1 It is the purpose of this Policy to set forth and make clear the requirements
and criteria for recreational sports partnerships between the City and any
organization/association (hereinafter “Applicant”) intending to provide
recreation-based athletic opportunities to the youth of San Clemente and
request fee reductions for the use of City fields.

2.0 ORGANIZATION AFFECTED:
Beaches, Parks & Recreation Department
3.0 REFERENCES:

3.1 San Clemente Municipal Code: Section 12.28.010 Use of Designated
City-Owned Facilities

4.0 POLICY:

41 The City desires to encourage and promote youth sports on a year-round
basis within the city limits, and to make the best and most efficient use of
the City’s amenities, fields, and facilities. Partnering with select outside
organizations/associations for recreation programs allows service to a
larger portion of the community than only City-provided programs. The
benefit of the sports partnership is to:

4.1.1 Provide reduced rental rates; and

4.1.2 Provide field allocation priorities; and limited support services,
which may include site preparation and maintenance, and
periodic field improvements as needed.

4.2 The objective of this policy is to create clear written allocation procedures,
policies, and guidelines that:

4.2.1 Fairly distribute available fields;
4.2.2 Maximize playing time;

4879-5022-2175 vl
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4.2.3 Incorporate “turf recovery periods” to maintain high-quality, safe
fields;

4.2.4 Outline field/park use regulations; and
42,5 Communicate financial issues and recovery policy.

4.3 A partnership agreement made pursuant to this policy shall be known as
an “RS Partnership”, will carry the additional designation of Tier I, Tier I,
Tier Ill, or Tier IV, and shall be subject to all the requirements set forth
herein and any additions, amendments or revisions hereto. Only a limited
number of RS Partnerships will be granted representing standard
prevalent sports, as determined by the Beaches, Parks and Recreation
Commission, and the City Council.

5.0 PROCEDURE:
5.1 Minimum Requirements and Criteria for RS Partnership.

5.1.1  The Applicant must meet the following minimum requirements
and criteria for any RS partnership:

a. Be currently registered and active with the State of
California as a not-for-profit community organization under
Section 501(c)(3) or (c)(4) of the Internal Revenue Code.

b. Not be the subject of any pending investigation by any
government or administrative agency, whether at the City,
County, State, or Federal level, and demonstrated history
of adherence to City rules, policies, and allocations.

c. Carry appropriate commercial and liability insurance with
limits no less than the amount determined by the City per
incident, including appropriate additional insured
endorsements in favor of the City.

d. Demonstrated ability and willingness to contribute player
fee per participant per season as outlined in Section 5.3.

e. Organization must have an open enroliment policy
regardless of skill level.

f. All coaches and/or team trainers are to be 100%
volunteer-based. See “Trainers” under Section 6.10.

g. Organization must have a minimum play rule of 50% play
for all participants with each player given equitable playing
time regardless of skill level.

h. Demonstrated scholarships provided for those in financial
need. See Section 5.1.4 for additional details.

i. Organization must have current policies concerning non-
discrimination, no alcohol, and no illegal substances.

4879-9022-2175 v1
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5.1.2 In addition, the Applicant must qualify for one of the four levels
of partnership detailed below:

a. Tier I: The Applicant must have provided the sports
program within the City of San Clemente for at least three
years, and currently have at least 300 participants, 90% of
whom reside in the City. Games, tournaments, and
practices must be conducted within San Clemente
boundaries.

b. Tier Il: The Applicant must have provided the sports
program within the City of San Clemente for at least three
years, and currently have at least 300 participants, 85% of
whom reside in the City. Games, tournaments, and
practices must be conducted within San Clemente
boundaries

c. Tier lli: The Applicant must have provided the sports
program within the City of San Clemente for at least three
years, and currently have at least 200 participants, 80% of
whom reside in the City. Games, tournaments, and
practices must be conducted within San Clemente
boundaries

d. Tier IV: The Applicant must have provided the sports
program within the City of San Clemente for at least three
years, and currently have at least 100 participants, 70% of
whom reside in the City.

5.1.3 Appeals and/or exceptions shall be reviewed at the discretion of
the Beaches, Parks & Recreation Director, or his/her designee
to the minimum requirements provided for in Section 5.1.2 (a) —-
(d). Any exceptions shall be reviewed by the Department and
forwarded to the Commission and Council for final
recommendation.

5.1.4 Organization Scholarship Program.

a. RS Partnership Organizations shall offer and maintain a
scholarship program that provides relief for San Clemente
households who demonstrate financial hardship.

b. The Scholarship Program shall provide financial relief
towards the league registration fees, for a minimum of 2%
of the total number of players per year.

c. Requirements for financial hardship are to be determined
at the discretion of the Organization.

5.2 Process for Evaluating Application for Partnership Status

5.2.1 All requests for RS Partnership shall be submitted first to the
Beaches, Parks and Recreation Department (hereinafter

4879-9022-2175 vl
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“Department”). Applications will be accepted twice per year at a
time determined by the City and based on the primary season of
each sport as specified below:

RS Partner Application Period Timeline
Cycle #1 (Fall/Winter Sports)
Cycle #1 — Application Period April 1-30
Cycle #1 — Administrative Review May 1-31
Cycle #1 — Commission Review & Approval | June (2™ Tues.)
Cycle #2 (Spring Sports)
Cycle #2 — Application Period August 1-31
Cycle #2 — Administrative Review September 1-30
Cycle #2 — Commission Review & Approval | October (2™ Tues.)

The Applicant shall include in their packet the completed
application form and all supporting documentation, including but
not limited to:

City RS Partnership Application;

Proof of current 501(c)(3) or (c)(4) status;

Commercial and liability insurance declaration pages;
Applicant articles, bylaws, and other charter documents;

Proof sufficient to establish the financial hardship requirement,
including the required budget form and two years of tax
returns, and profiVloss statements, audited financial
statements, balance statements;

Statistical data and rosters of the most recent primary season
to support participant population and residency requirement for
RS Partnerships. Refer to “Resident” definition in Section 6.0.

Organizations that meet the minimum requirements as stated in
this policy shall be forwarded for review to the Beaches, Parks
and Recreation Commission (hereinafter “Commission”).

Commission shall review the application packet, the Department
staff report, and any additional information provided by the
Applicant or others. Commission may consider whether the
Applicant has satisfied the minimum requirements outlined in
Section 5.1, whether a partnership is warranted in light of the
policies and purposes outlined in Section 4, and whether a
partnership is in the best interests of the City and its residents.
In making its recommendation to City, Commission may also
consider whether Applicant deserves partnership, or a particular
level of partnership, notwithstanding the requirements outlined
in Section 5.1.2.

Page 4 of 9
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5.3

5.4

4879-9022-2175 v1

5.2.5

If Commission recommends to the City Council disapproval of
the request for RS Partnership, or any specified level of
partnership, Commission shall briefly include in the Minutes the
reasons therefore. City Council shall make the final
determination.

Field Use Discounts and Fees

5.3.1

All Organizations are responsible to pay for field use fees and
field light fees. RS Partner Organizations will be eligible for the
following discounts:

Field Rates (Hourly) 90% 85% 80% 70%

Clinics/Tournaments 50% 35% 25% 25%

| Light Fees

No Discount | No Discount | No Discount | No Discount

5.3.2

5.3.3

5.34

RS Partners shall pay a field maintenance fee of $5 per
participant, per season based on the previous year's fall/spring
rosters.

Fees are due on the first of each month. Organizations that are
in default by more than 15 days will be charged a late payment
fee of 10% on all outstanding field reservation fees.
Organizations that are in default for more than 30 days will be
charged the field rental rate (without RS Partner discount)
applicable for all current charges and the RS Partnership and
applicable discounts will be suspended until the account is paid
in full.

Notwithstanding anything to the contrary in this Policy, all field
rental fees will be based on an approved Beaches, Parks &
Recreation Department Fee Schedule which is adopted and
approved by the City Council. RS Partners will receive
discounted rates based on the approved field rental rate in place
at the time of the rental. This Policy and the discounts provided
herein shall not be effective until the Beaches, Parks &
Recreation Department Fee Schedule is updated and approved
by City Council.

Field Allocation Process

5.4.1

Each Organization shall submit a Field Allocation Request Form
and Participant roster from previous season by the dates listed
below. Organizations missing these deadlines will be allocated
any remaining fields on an “as available” basis only.

Fall Allocation Due June 1

Winter Allocation Due September 15

Spring Allocation Due November 15

Summer Allocation Due March 15

Page 5 of 9
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5.4.2 The City allocates and prioritizes field use based on the following
criteria:

a. Recreation activities sponsored or conducted by the City
of San Clemente.

b. RS Partner Organizations with priority given to
Organizations in Tier | followed by Tier ll, Tier lll, and Tier
IV, respectively.

C. Not-for-profit organizations or individuals that are
established as frequent renters.

d. Commercial entities or organizations located in San
Clemente.

e. Commercial entities or organizations not located in San
Clemente.

55 Non-Use of Allocated Fields

It is City policy that user Organizations turn in unused fields for
reallocation. An Organization that has been allocated field space and does
not intend to use it regularly shall notify the City so that the field may be
reallocated or otherwise used. Failure to do so may result in the forfeiture
of fields for the remainder of the season.

5.5.1  Notice of non-use shall be received by March 1 for spring and
September 1 for fall so the field may be reallocated.

5.56.2 Unless written notice is received, an Organization will be billed
for all allocations at the regular field rental rate applicable. Field
use fees will not be retroactively adjusted.

5.5.3 All fields that are turned back into the City for reasons of non-
use will be reallocated to other interested organizations.

5.5.4 Exceptions to this policy will be made on a case-by-case basis,
only with prior written notification to City staff regarding special
circumstances.

5.6 Violations of RS Partnership.

5.6.1 The City utilizes a “three-strike” policy for violations of the RS
Partnership Agreement. The following penalties shall be
imposed when RS Partners fail to comply with the requirements
set forth above. Offenses will be by season unless otherwise
stated in written warnings.

a. First Offense: Verbal warning with written memo notifying
of the violation; if the situation is resolved, no further action
is taken.

4879-9022-2175 v1
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5.7

4879-9022-2175 v1

b. Second Offense: Written warning. A representative of the
City, as determined by the Director, shall also meet with
the offending coach (if applicable), the Organization
President, and at least one other member of the Board of
Directors.

c. Third Offense: Minimum penalty is the loss of one field for
the next season; maximum penalty is loss of status as a
RS Partner for the next season in which the Organization
participates. Penalty shall be determined by the Director.
After penalty has been served, Organization may reapply
for use of City fields and RS Partner status for their next
season.

d. Appeal process: Appeals shall be submitted to the Director
within 10 days of penalty. Appeals shall be forwarded to
the Parks, Beaches & Recreation Commission for
discussion. The Commission’s decision is final.

5.6.2 Violation examples include, but are not limited to:

a. False documents submitted to the City, including but not
limited to the falsification of rosters and proof of residency.

b. Use of field that has been closed due to inclement weather
or for safety or maintenance reasons.

Use of fields prior to or beyond permitted time.

Subletting, loaning, or trading fields with other groups or
organizations.

e. Failure to return unscheduled fields to the “inventory of
fields” held by the City.

f. Driving vehicles on fields without written permission noted
on permit.

g. Utilizing areas outside the boundaries of a permitted field.

5.6.3 City reserves the right to cancel or suspend field/facility permits
for games, practices, and other usages based upon user groups
violating the City Municipal Code or any terms of the Partnership
Agreement. ‘

5.6.4 The Beaches, Parks & Recreation Commission ultimately
determines continued membership. Failure to comply with the
requirements and responsibilities listed will result in the
Commission revisiting membership status.

RS Partnership Expectations and Longevity

5.7.1 All RS Partners shall adhere to all the policies and procedures
of City, and cooperate with the Department and City staff to

Page 7 of 9
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ensure that the purpose of the partnership is met. RS Partners
shall provide City representatives with access at all times to
review or monitor the sports program. RS Partners shall not
discriminate against its employee, volunteers, or participants on
account of race, religion, national origin, ethnicity, sexual
orientation, or gender (except where gender is a bona fide issue
for the program).

5.7.2 Applicant and all participants, parents, spectators, coaches, and
volunteers agree to abide by the City Participant Code of
Conduct: All persons shall act with respect towards other
persons, and respect their privacy and personal safety. Physical
or verbal abuse of any kind will not be tolerated. All persons shall
treat public and private property and equipment with respect.
Program rules and regulations shall be observed at all times.
The RS Partner maintains responsibility for all of its coaches,
volunteers, agents, parents, spectators, and players affiliated
with the organization.

5.7.3 The City may, at any time, temporarily suspend or revoke a RS
Partnership status and forward to the Commission and/or the
City Council for reconsideration of partnership status.

5.7.4 The City Council may, at any time, and without cause, suspend
or revoke an Applicant’s RS Partnership status.

5.7.5 Usage must be made within the allotted permit time. Permit time
schedules and charges must include set-up time. Permit will be
considered canceled and fees forfeited if user is not at the facility
60 minutes after the beginning of the time for which permitted.

5.7.6 The City Council may grant the Department and/or Commission
authority to extend RS Partnerships for a period of time up to five
years if doing so would be in the best interests of City, its
residents, and the Applicant.

6.0  DEFINITIONS:

6.1 “City”: The City of San Clemente and/or the City Beaches, Parks &
Recreation Department, as appropriate.

6.2 “Frequent Renter”: An Organization or individual who rents fields from the
City more than 4 times per quarter.

6.3 “Non-Profit’: Organizations must meet all criteria as identified by the
Internal Revenue Service (IRS). The organization must submit a Letter of
Determination or Letter of Affirmation from the IRS that indicates non-
profit 501(c)(3) or (c)(4) status. The organization must maintain current
non-profit 501(c)(3) or (c)(4) status for the duration of the allocated Field
Use Permit.

4879-9022-2175 vl
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6.4 “Organization”. Those Organizations that have submitted all required
documentation with the City and been awarded partnership status in Tier
Ito IV. ‘

6.5 “Organized Play”: Two or more persons engaging in a competitive athletic

activity, skill development, or training/coaching session such as but not
limited to soccer, baseball, softball, or football.

6.6 “Participant”: Individuals who are fully registered with the Member
Organization. Non-players such as coaches, officials, and staff shall not
be considered Participants.

6.7 “Primary Season”: For the purposes of this policy, the sport in season will
have priority for allocations and determine the period eligibility for
submission of application(s). Spring season (February — June): Baseball,
Softball, Rugby; and Fall season (August — December): Football, Soccer;
Winter season (November — March): Lacrosse

6.8 ‘Recreation League”: A league with the following characteristics: (1) the
use of tryouts, invitations, recruiting, or similar process to roster players to
a Team is prohibited; (2) the League accepts as participants any eligible
youths subject to reasonable terms on registration; and (3) League rules
require that each player must play at least one-half (50%) of each
match/game except for reasons of injury, illness, or discipline.

6.9 “Resident”: Persons with primary residency within the boundaries of the
City of San Clemente. Upon submission of the Application, rosters must
include each participant's name, address, email address, and phone
number. For each San Clemente resident, a copy of a current utility bill
(trash, water, gas, or electric) no more than three (3) months old must be
submitted. Upon request photo identification is required. The City reserves
the right to conduct random audits to establish residency.

6.10 “Trainers”: Paid trainers or coaches may be employed for clinics that are
open to the entire Organization membership; Trainers may not be used
by individual players or teams. An individual participant may hire a trainer
for personal purposes provided that the trainer applies for and receives a
rental permit through the City.

6.11  “Youth Status™ Persons 19 years of age or under at the start of the
season.

4879-9022-2175 vl
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s, City of San Clemente

g€ MZ Beaches, Parks & Recreation Department
100 N. Calle Seville, San Clemente, CA 92672
Phone: (949) 361-8264

APPLICATION FOR RECREATION SPORTS PARTNERSHIP

Must be completed by an authorized representative of the organization. Attach extra pages as needed.

It is the desire of the City of San Clemente to encourage and promote various Recreation
programs for its residents on a year-round basis within the city limits, and to make the best and
most efficient use of City’s amenities, fields and facilities. For a non-profit organization to qualify
for Recreation Partnership, they must meet one of the minimum requirements and criteria listed
below.

Tier I: must have provided the sports program within the City of San Clemente for at least
three years, and currently have at least 300 participants, 90% of whom reside in the City.
Games, tournaments, and practices must be conducted within San Clemente boundaries.

Tier ll: must have provided the sports program within the City of San Clemente for at least
three years, and currently have at least 300 participants, 85% of whom reside in the City.
Games, tournaments, and practices must be conducted withing San Clemente boundaries.

Tier lll: must have provided the sports program for City of San Clemente for at least three
years, and currently have 200 participants, 80% of whom reside in the City. Games,
tournaments, and practices must be conducted within San Clemente boundaries.

Tier IV: must have provided the sports program withing the City of San Clemente for at
least three years, and have at least 100 participants, 70% of whom reside in the City.

The Organization is seeking:

= Tier | O Tier Il O Tier (Il O Tier IV
Has the Organization been granted partnership status in the past?

= Yes [J No If yes, what year? 2018, 8  What level? Platinum
Section 1;: GENERAL INFORMATION . .
Organization: |AYSO Region 111 Federal Tax ID#: |[EIN: 95-6205398

; : CA Domestic Non-

Main Contact: Profitt: Yes

. Primary
E-Mail Phone:
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. Alternate
Address: Phone:

San Clemente, CA 92673 | g Gimante: |45 (1979)
Youth Soccer Programs | Ages Served:

Sport/Activity:

"
-2 Website.
Link to lsague’s webslte: ayso111.org
"2.2 Mission Statemant
Provide your league’s mission statement,

Eynrfona Playa « Gt Raglei® o goal b far Hi 4 SOUCET, 40 Yo & V8d &1yt s kel ploy od Fnast Palf of svary game,.
Bekinood Tarrma - Eoch yar v fonm i a¢etio ! F atua bty oy,
e P Fagpento al chikdan b (hia et of 4 ond 10 gisfor and play soceor, Iitapast wind eptbuslaom are i anlp oitisila Bx playing.
Poshiuy Couchig yar duak T notvated playord,
P fo Bal, posh ] relherhmunm‘uomamuu 2 our o WAYED,
Playar Pavalapment » e bolloze Ut 21 playars should he pbta ik I b Exrh y ean, Iy brdar ke
19,3 Liéague Rules: ;' % ; ¥
Provide your league rules that align with our sport partnersmp polmy 5.1.1. q
On website.

anary Season Dates* Sept 1-Nov 30, March 1- May 30
# Participants Registered Last Year: 16500 ;}gﬁ?ggng:emente 90
# Participants Anfiojpated This Year: 1500 |2 JanClemente 190
Do players tryout based on skill? [JYes ™ No
% Participation in recreation-based program: 95%
% Participation In skil-based (Club, Seltect, All-Star) program: <10%
Are players guaratiteed minimum playing time? & Yes (1 No

If yes, how much and explain? Al players must play 3/4 of the game
lternize Costs to Participants (including required equipment purchase - attach pages as needed):
$185-220 player fee

Includes all necessities except cleats, shin guards




ORGANIZATION STROGTURE

B

3 'l List the programs andfor sub-divigions offered by your organizatlon‘

e o TS I0ents. 2y o ket S
Fall 1000 |90 % | $185-220 | O Yos O l No
Winter 200 90 %| $100 [l Yes ® No
Spring 700 90 % | $185-220 | [1Yes M No
All-Stars 150 90 % 150 [1Yes ® No
Extra 150 90 % | $185-220 | M Yes [ No
90 % 1 Yes [1No
90 % [1Yes U No

How are the followlng positions appointed?
BOARD OF DIRECTORS: [] Paid = Volunteer

COACHES: [ Paid ® Voluntear [ Other, explain:

(1 Other, explain:

COORDINATORS: [ Paid # Voluntesr [0 Other, explain:

carry-over of players to the same team for the next season?

3.2 How does your organ!zation select/place players on each {eam during the primary season? Is there any

Teams are formed to create balanced competition utilizing player ratings from previous seasons, coaches rate
players-at the and of the season. Those railngs are given to divislon coordinators and used to balance teams for
the followlng season. Each season teams are created independantly of previous season. Players can potentially
carry-over if In an extra team (note new tryouts each season) ot If only one or two teams (Le., older divisions)

3.3 Describe the expectations of parents andfor partivipants in the form of volunteeting (Including tasks,
number of hours, and If there is a monetary donafion expected)? Is there a penalty for non-volunteers?

There are no penalties or reduction In beneiits for not participating as a volunteer,

The pragram Is run exclusively with voluntears, parenits are expactad to participate n any capacily: board member coach,
raferes, team mom, special ovents, etc. No additional fees or dornations are reguired,

Beard positions are open to all for participation and annual selection is required by tha guldalines

3.4 Does your organization- offer camps, clinics, or, private lessons?

Cl Yes

fill No

If yos, list times, dates, and cost(s) to participants.

to the city for their own permits

Camps are offered from ancillary groups but not run by our region. They are expected to apply




3.5 Does your organization offer programs for the disabled and/or an inclusive program?  Yes L1 No
If yes, describe program and include times, dates and costs to participants.

AYSO has just rabranded Il renowned VIP Program to BRIC, standling for Everyone Plays In our Sommunity,

Thskcny haw hosted (e EPIG/VIF tournament for sevaral yoars but It 1s 2 ssparate permit and only Involves our raglon ta facllitate support and permit aoqulsition, The pammits
are kept saparale

Sectlon 4: GAMES AND TOURNAMENTS
4.1 Doss your organization host fournaments? ®Yes [No

"I yos, how many and what's the % of non-resident teams?

Annual ERPIGVIP Toumamant, bringing tesim from el areas, 90% parlicipations oulsida of Ban Glaments {nots: no fournament faes to particlpate for outalda teams)
Fall Reglonal tournamente {100% San Clamente}
Additionaly, a falfspring tourmamant ncluding teams form within the Area ({fooal reglons}

4.2 If applicable, please list below tournaments your league will be reguesting to host:

Tournament Date Frame

What percentage of gamesftournaments are played outside of San Clamente? 5-10% depengj %

Does your organization compete against out of area/non-resident feams? &l Yes [ No

What percentage of games/toumaments are played against out of area teams? 10-15% %

4,3 List all other organizations.with which your teams compete/participate in?

AYSO Regions 87,1455, 1422, 630, 889, 41, 84, 86, 85, 1678

When our region does not have enough teams we will partner with other regions in South
Orange County

5

:Section 5: SCHOLARSHIP.PROGRAME

I,

5.1 Does your organization provide scholarships andfor reduced rate for families? W Yes []No

If yes, provide the number of full scholarships each season, the amount per child, and the ciiteria for
awardir;g the scholarsh!% helow. '

Full:Schpla

17 ' Financial nead discount

$ 145-$205

PRIMARY

20 |



Number of Parfial Scholarships/Reduced Rates Primary Season: 89

Discount amount per child: $15-$75

Reduced Rate Criteia: Milltary discount
Financial nead discount

These are done on a case-by-case basis and only disclosed to the
league registrar and league treasurer, as well as the families
involved

‘Section 6: ADDITIONAL:GRGANIZATIONAL INFORMATION

8.1 Does your ofganization have a cuirent certificate of insurance and endorsements? = Yes [ No

Has your organlzation’s instrance ever lapsed? [ Yes No

If yes, list date(s) and brief explanation,

8.2 Has your organization been the subject of any Investigation (past or pending) by any government or
administrative agency, whether at the City, County, State or Federal level? W Yes [ No

If yes, list date(s) and brief explanation.

In 2014/2015 a class action lawsuit was filad at the National level for players, lawsuit was
dismissed in 2015 ‘

8.8 Is your organization up to date on all outstanding balances with the City? & Yes [l No

if no, list current account balance and anticipated date of receipt of payments?




6.4 Has your organization demonstrated a history of adherence to Gity rules, policles and aflocations’?
Please explain.

YES, All Program participants (Parents, coaches, reférees) are Instructed with park rules.
Everyone Is instructed to inform if anything is sesn that needs to be addressed, referees inform
coaches, coaches inform parents, ete.

6.5 Please tell us how your organization is going to have a symbiotic relationship with the City.

As the largest youth athletlc organization, to be able to provide to the residents of San Clemente a rennwned. program, aimed
to enrlch children's llves is a baneflt for the children, parents, commutnity and city, These programs, along with outstanding
schools make San Clemente & destination clly to [ve work and play.

Out flald coordinator Is in constant contact with the fleld coordinater from the city with regard to dlosuresflssuns at the fields.
We pride oursealves with belng a partner In all aspects of our relationship, which includes but is not exclusively limited to:
Praviding new natsnew nete on goals owned by the city

Altowing othar user groups fo use our goals for their tournaments

Inspaciing flelds for lssuesfdamage when noedad (raln, broken sprinider, storage units)

Purchasing new goals for Hermosa § and Hermosa 8

PLEASE ATTACH ALL OF THE FOLLOWING: ‘ _
All jflems on the checklist provided below must be submitted in order to consider your application

complete. Incomplete applications will riot be considered.

Proof of federal non-profit status and CA domestic non-profit status

Program objecfives, philosophy or mission staternent

List of current board members; including name, position, and contact information

Arficles, bylaws and other charter documents

An liemized program operating budget

Profitfloss statement or audited financial statement

Last THREE years of tax returns for San Clemente sports program, Iif part of & district, regional,
or nationally based organization the City is requesting tax and/or financial information that is sent
to the Iarger Parent organization,

H. Last primary season's game/mest schadules Encludmg number of teams and game/mest

locations
Player registration recard, including addresses for Primary and Secondary Seas

emMmuowy
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AYSO0 - Region 11L111
Profit and Loss by Tag Group

July 2023 - April 2024
_ Total
Revenue S
4008 Reglstration Foes 2084,785.56
4008 Registration Fee Rafunds 3278
906 Intorost Income o Ba.77
Taotal Revenus ’ % 260,916.67
Grass Profit E 260,916.57
Expenditures
6101 Uniforma - Playerg - TAX PATD 70,260.77
5102 Uniforms « Coaches » TAX PAID 8,105.38
5103 Uniforms - Rufereas - TAX PAID 3,561,864
5107 Unfforms « Referee ~ NO TAX PAID 62.67
&1 Figld expansas 2,608.41
5115 FacllityPark Faes 80,148.00
6130 Equipmant - TAX PAID 6,870.65
5224 Tournament - Water, Fowd 1,263.486
6228 Tournamont/National Gamas Entry Fasg 5,050.00
5239 Cuttural Exchiangs Expenses 2,500.00
5266 Ads/Social Media/Newslotter/Yearbook/Pictures 10,798.43
5272 Awards & Trophies TAX PAID ER TN
5274 Yoluntzer Recognition 24,698,088
562748 Donatlon Expense 2,082.00
5431 Glinde Teaining Expenses - Player 13,000.00
8432 Glinie Training Expenses - Coaches 480.00
5433 Olinic Training Expenses - Reforees 160.00°
§706 Volunteor Membership Program & Screening 828.00
7430 ConfarencesiMeaetings 2,880.68
_ 7431 Bocton/NAGH 7,533.08
7435 Trave! Mileage 14,08
7415 Phohefintetnetiwebsite 1,059.24
7538 Poatage 400.00
7626 Office Suppilos 1.018.79
£303 Bank and Credit Card Fees 8.00
8506 Dther Expenses 1,025.00
Tota! Expenditures $ " 210,707.88
Net Dperating Revenue $ 80,208,689
Net Revenue K - 520864

Toascay, Apr 30, 2024 09:31:31 PM GMT-7 ~ Cash Basls

i
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AYSO - Region 11111
Profit and Loss by Tag Group

July 2022 - June 2023
Total
Ravenuie
4004 Roglateatlon Foeg 217,018.80
4006 Registratlon Fap Refunds . -2,882,00
9108 Interest Incore 941,00
Total Ravanmg ] 2753477.00
Urass Profit $ 273,177.00
Expondiiuros
51041 Uniforats « Players - TAY PAIR 5&,882.00
8102 Uniforms - Coachen - TAX PAID ' 4,762.00
G103 Uniforms - Roforans - TAX PAID $,028.00
5104 Uniforme « Othar - TAX PAID 10,614.00
6147 Uniformis - Reforas - NO TAX PAID
8114 Flotd expandas 32,849.00
841% PaollitylPark Peas A0, 77300
£130 Euipmont - TAX PAID 15,940,080
S140 Teaitar paymonts 4,002.00
6224 Tonrnament - Watsr, Food 1.068.00
8228 Tournament/National Gamas Entry Fous ' 3,829.00
5239 Gultural Bxchange Exponsos 4,100.00
4268 AdeiSoctal Medi/NewsintterYearbaok/Plutures 6,344,00
B272 Awrards & Trophfos TAX PAI .00
5274 Yohmiorr Recognition 44,366,00
8275 PRonation Exponse 0.06
8431 Clinde ‘tralning Bxpotizas - Playgr 0,01
E432 Clinie Tralning Expenges » Goaches . 32,463.00
5423 Clinis Tralning Expenses « Reforses ) 7800
701 Paymisuts AYS0 Aroa 722600
§706 Volunteer Memborahip Program & Sorsening 6,801.00
7430 SonferencosMaetinge 5,656.00
T4M Bastion/NAGM 6,610.00
4385 Traval Mileago 70,00
7815 Phonofintarnetiwehelto 8800
7435 Postage 423,00
7625 Oftiea Supplles TAT.00
#3045 Bank and Crodit Gard Fees 84.00
596 Othar Bxponnay are.00
Tatal Bxponditures & 206,520.00
Net Oparating Revenus - 13,752.00
Mot Revenue & 13,752.00 .

Tuasday, Apr 30, 2024 09:31:31 PM GMT-7 - Cash Begis
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rom G990

Depnrlmont bf tha ﬁmaurv
al Revann ervl

EXTENDED TQ OCTOBHR 16, 2023

Return of Organization Exempt From Income Tax
Under goction H0(c), 27, or 4047{a)(1) of the Internal Revenue Code (exaept private foundations)
b B4 not enter socll seuurlty rumbarg an this form as it may be mads publie.

| Opan.to.Pul in;
~.. nspaction;

gy (30 to wwwhirs.qow/Farmgan for ing 18 and the fatast nformatl.
A For thm 2021 oalenclar yoar, or tax year begmnlng JUL 1 202 aml ending JUN 30, 2022
B chacklt | Name of organizedion P Ermployer identification number
applieablo:
[ [ AMERICAN YOUTH SO0CCER ORGANIZATTION
1 | b ingss as 856205398
L 1ol [ Number and strast for .0 bux F il I not delivera to stroat addrass) Roomvsults | B Talophona mumber
[:L]ﬁ!ﬂ‘iﬁ,v 1.03
1" [ Oltv or town, stita ar brovinas, aountry. and ZIP or faralgn postal cods | Q_Grossraaipts 3 65,698,8 ,,,,&;,_,
[ Jistonded Hia} lu this & group ratum
[Z718p%e- Fer Name and addkass of princlpal offioer: CHRLEEY BRNSDORE for auboreinatos? ... [ Ives [X]No
arding SAME AS { ABO __ Mk} Ara sl subordinates Iho[udﬂd? E::]Yéﬁ m No

If "No," attach a lst. Soa Instructions

ebuite: 'WWWu 8y O»O]R.G
fzation: Goggoraion [T | Trust | | Assoolation | | Other P
Part Summary

e, Qroun sxempt
[ Yoar of formatiom_1.964

moar

| State of Jepyl dornic :CA

UTH 80 T
2 Oheok this box =
8 Number of voling moembers of the govarning body (Part VI, ling 1a) "
4  Numbaer of indapandent votlng membars of the goveining body (Part VI, lIne 1b)

MHE U.8,

6 Totul numbar of voluntears (estlimate f neoessary) ., o
7 & Total unrelated buslnesa ravenue from Part VIII, uo!umn {G}, Ilna 1?

i AcHvitles & Qovernance

6 Total number of Individuals employad In calandar year 2081 PartV, Ine2ay . .

1 Biofly desoribe the organization’s misslon or most significant sotivides: TQ THACH , BPROMOTE & DEVELOP
PO DEVELOP YOUNGSTERE LN BODY AND

i the arganization discortinued ite operations or dispesad of more than 26% of [s no

a6seks,

12

L1

25
55000

165,950,

0,

8  Contributions and grants (Part VI, Ine 1h)
Program sarvlce ravenus (Fart VI, fine S "
{nveatment Income (Rart VI, aolumn (8), hes 8, 4, and 7cl) ....... T,
11 Other revenue (Part i, ca!umn (A, lings B, 8d, 36, 9&, 10, and 11a}

- Reveoue
S ©

..............

‘ Qg%angxg?r
1,713 1.
63, 111,060,

ouD

.......

S 33",”‘6’“9 e

65,69

19 (arants am:l slmllar amounta paid (Part IX, oclumn (AJ. lives 1-3) o

---------------------------------

1 Bonofits paid 40 or for membeta (Part X, column (A), Ine 4) .

16 Balasies, other cormpensation, employes benefits (Part 1X, column (&), Ilnea 5 10]

16a Professfonal fundralsing fees (Part IX, column (&), fne 11¢) |,
b Tofal fundmising expenses Part B, column (), lino 285) I

T I70, 816

m.ﬂ'."

17 Other oxpanses {Part IX, volumn (&), ines 11a11d, 11424¢) |

18 Tobod expanses. Add linea 1847 (must sejual Part IX, oolumn {A) llne ;').5)
[ angey. Hu 18 from ine 2

1 58,006 €70
““““$%§W“E%€”

5,531 366,

20 Tolal assets Part X, line 16)
21 Total labilities (Part X, ine 26}

Ing of Gusront Yoar | EndofYeay
iﬂéi;@i 234, 84,593,909,

6,802,304,] 24, 403, 14,
57,658,930, 60, 190 295

Un:lar panaltles ()f perfury, { dectars that ) hava examtnod ths raturn, Including aeompanying sshedulas and statements, and to the bast of my knowledge and baliaf, 1t 1

frug; oorreot, and complete, Daclaration of praparer {othar than officar) Is hased o alt information of wiish prevarer has any knowlatgs,
I
Sign & Slgraturg of orflar Date
Here CHELSEY BRNSTOFE, SR. DIRBCTOR OF FINANCE & ACCTING
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Attachment 4

RECREATION SPORTS PARTNERSHIP AGREEMENT
FOR
AMERICAN YOUTH SOCCER ORGANIZATION REGION 111

This RECREATION SPORTS PARTNERSHIP AGREEMENT(“Agreement”) is
entered into this day of , 2024 (the “Effective Date”), by and between the
CITY OF SAN CLEMENTE, a municipal corporation (“City”) and AMERICAN YOUTH
SOCCER ORGANIZATION, a California nonprofit public benefit corporation (“AYSQ?”), for
a period of two (2) years starting on the Effective Date.

RECITALS:

WHEREAS, the City of San Clemente owns and operates athletic fields throughout
the community. A permit is required for reservations, lighted evening use, and use of the
sports fields by all clubs and sports organizations; and

WHEREAS, AYSO is a private, non-profit public benefit organization that has been
involved in recreational soccer activities in San Clemente for the past 25 years under the
local area titled Region 111. AYSO serves over 1,000 children, aged four to nineteen
years old. The AYSO soccer program (the “Program”) is well established, showing league
structure for game rules and field policy, a governing board to regulate program
standards, and a proven history of providing programs for San Clemente residents; and

WHEREAS, AYSO Region 111 uses the City’s multipurpose sports fields on an
ongoing basis and desires to enter into this Agreement to establish a standard and
schedule of athletic field usage to better serve its members.

NOW, THEREFORE, in consideration of the mutual promises and undertakings
herein contained, the parties AGREE as follows:

COVENANTS:

Based on the foregoing Recitals and for good and valuable consideration, the
receipt and sufficiency of which is acknowledged by the parties, City and AYSO hereby
agree as follows:

1. AYSO Program Requirements

1.1. As a material inducement to City’s entering into this Agreement with AYSO,
AYSO agrees and covenants that, during the term of this Agreement, AYSO shall operate
its Program in compliance with the following requirements, and agrees that any failure to
strictly comply with any of the following requirements is a material breach of this
Agreement:

1.1.1. AYSO is and shall remain currently registered and active with the State
of California as a not-for-profit community benefit organization under
Section 501(c)(3) or (c)(4) of the Internal Revenue Code.

Recreation 100 North Seville San Clemente CA 92672
55452.01600\29014959.2

28



1.1.2.

1.1.3.

1.1.4.

1.1.5.

1.1.6.

1.1.7.

1.1.8.

1.1.9.

AYSO is not aware that it is the subject of any formal investigation by
any government agency of the City, the County of Orange, the State of
California, or the United States Government. AYSO shall immediately
notify the City in writing if it becomes aware that AYSO is the subject of
any formal investigation by a government agency.

AYSO shall carry Commercial General Liability insurance and sexual
abuse and molestation (SAM) insurance that complies with section 18
below.

AYSO shall remain able to demonstrate financial hardship if the
discounts provided for by this Agreement are denied and AYSO is
required to pay regular rates for the use of City amenities, fields, and/or
facilities.

AYSO has and shall maintain an open enrollment policy regardless of
the participant’s skill level. For purposes of this Agreement, “Open
Enrollment Policy” shall mean no child shall be denied enroliment based
on skill level.

AYSO shall maintain and enforce a “minimum play rule” for all levels of
programming which requires that each person enrolled in the Program
shall play 50% of the time for each game.

AYSO shall provide financial scholarships covering at least 10% of the
participants enrolled for 50-100% of their registration fees to those
participants that are in “financial need.” For purposes of this Agreement,
“financial need” shall mean those families that can prove a financial
and/or special hardship. The scholarship is given to the child to provide
an opportunity to enroll in league activities. AYSO shall operate on the
philosophy that no child will be denied a chance to play soccer due to
financial hardship. AYSO will be required to submit to City their financial
reports outlining their scholarship distribution after the program
registration period.

AYSO shall prohibit discrimination based on race, religion, national
origin, ethnicity, sexual orientation, or gender. To promote a positive
drug-free and child-friendly environment at City facilities, AYSO shall
enforce a “zero tolerance” policy. Any AYSO officer, employee, agent,
volunteer, or participant who is found to have abused alcohol, controlled
substances (which have not been prescribed for the member), cannabis,
or tobacco shall be prohibited from participating in AYSO activities.

AYSO represents and warrants that it is familiar with the requirements
of AB506 (Business and Professions Code section 18975) and the Child
Abuse and Neglect Reporting Act (Penal Code sections 11164 -
11174.3), and that it and every person volunteering or performing any
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services on behalf of AYSO while this Agreement is in effect does and
will, at all times, comply with such requirements.

1.1.10. AYSO supplies and shall continue to supply participant rosters
annually to City. AYSO membership shall be comprised of no less than
85% San Clemente residents.

1.2. AYSO shall maintain all documentation necessary to demonstrate
compliance with all of the above. City shall be permitted to inspect and make and retain
copies of any documentation necessary to verify Program compliance with this Article 1.

1.3. The terms, discounts, and usages defined within this Agreement are
intended to be applied only to AYSO Region 111. Any alternate subdivision or region of
AYSO must apply for field uses through the field rental process as implemented by the
City’s Recreation Division. Partnership discounts do not apply to other AYSO regions.

2. AYSO Representatives To City

2.1. AYSO shall designate one official representative who shall be City’s primary
contact and who shall coordinate the program, field space, and overall agreement with
the City. The AYSO representative shall have the authority to make decisions for AYSO,
sign applications with City on behalf of AYSO for field use, approve billing, understand
the field operations regarding both scheduling and maintenance, assist with AYSO
planning of field allocations, and be responsible for resolving conflicts if/when they arise.

2.2. AYSO isresponsible for notifying City in writing within thirty (30) days of any
change in its designated AYSO representative referenced in Section 2.1.

2.3. The City Beaches, Parks and Recreation Department will be the City liaison
coordinating all City operations. City responsibilities are delegated to the Recreation
Division, with staff coordination from the assigned Recreation Supervisor or his/her
designee. This representative(s) is responsible for field allocations, applications, billing,
insurance, lights, and scheduling conflicts that may arise during the course of this
Agreement.

2.4. After-hours maintenance concerns related to field damage, vandalism, park
conditions, or field and park-related emergencies should be directed to the Public Works
Maintenance Services Division at (949) 361-8317.

3. Athletic Field Rental Rates

3.1. All field assignments shall be made by City in its sole and absolute
discretion. AYSO shall pay a Field Rental Fee to the City within 14 business days after
receipt of Field Use Permits for the upcoming season or month.

3.2. Field Rental Fee. The fees noted below shall remain in effect during
the entire term of this Agreement. The following use fees for non-profit youth sports
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organizations are collected by the Recreation Division. Fees are subject to change based
on City Council resolution. Organizations will be notified of any proposed changes before

any public meeting to adopt fee changes.

Park/Rental Type Hourly/Daily Fee Discount Partner Fee
Neighborhood $40/hour 85% Discount | $6/hour
Community $50/hour 85% Discount | $7.50/hour
Sport $60/hour 85% Discount | $9/hour
Tournaments See hourly rates above | 35% Discount
Camps/Clinics See hourly rates above | 35% Discount
Light Fee $15/hour 0% $15/hour

4. Field Storage

During the term of this Agreement, AYSO is permitted to place a storage bin(s) for
equipment and supplies to be used at the field at which the equipment is stored as follows:

4.1. Designated park storage space will be identified at the start of each primary
season and reviewed bi-annually with the organization. A separate storage use
agreement may be initiated under consideration of the Beaches, Parks & Recreation
Director with agreement by both parties of this Agreement.

4.2. Keys for City park storage areas will be given only to the AYSO
representative defined in Section 2. A signature for key check-out is required on all keys.
Lost keys must be reported immediately to the City. The organization will be responsible
for covering all costs associated with the re-key of said facility. AYSO is required to keep
control over keys and assignment of keys.

4.3. AYSO is responsible for the maintenance, rental, and safety of the storage
unit, and all supplies therein. At no time will combustible supplies or hazardous materials
be permitted to be stored on City Property. The foregoing prohibition applies to materials
that include but are not limited to flammable products such as gasoline for equipment or
propane for barbecues.

4.4. AYSO is expected and required to release unused or unneeded storage
facility space if the organization deems it is no longer necessary for operations.

5. Cconcessions

5.1 AYSOis approved to utilize the concession buildings at Forster Ranch Park
(located near Field 4/5) and Vista Hermosa Sports Park (located near Field 6), to sell
concessions to their participants provided they apply for and obtain the appropriate
permits from the Orange County Health Department. Such permit shall be available at all
times for viewing during concession sales.
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5.2  The City reserves the right to impose fees for the use of the concession
stand. Fees will cover the cost of maintenance and utilities. All fees will be approved
through the City Council by Resolution. AYSO will be notified of all meetings and public
hearing opportunities.

5.3 AYSO may only sell food products to the program participants and fans
during the scheduled league dates.

5.4  AYSO must adhere to Orange County Health Department standards for the
storage and preparation of food items.

5.5  Any food items left in storage should be properly stored in airtight containers
to control pests and protect the quality of the food.

5.6  AYSO will not permit children or those under 18 to operate a BBQ and other
appliances or use flammable liquids or materials.

5.7  Use of Styrofoam products is prohibited. The City of San Clemente passed
Resolution No. 04-27, prohibiting the use of food service items comprised of expandable
polystyrene, commonly referred to by the trade name “Styrofoam.” Rental agreements for
the usage of any City-owned property or facility shall require the renter to assume the
responsibility for preventing the utilization and/or distribution of expandable polystyrene
food service products, commonly referred to by the trade name “Styrofoam”, by any
attendee or vendor (caterer) utilizing the City property or facility during the term of the
rental agreement. Failure to abide by this resolution will result in the automatic denial of
future field rentals.

6. Field Scheduling

6.1. Although community programs and community contract classes have
priority, the City offers Sports Partners the opportunity to schedule field space in three to
four increments for the year. The scheduling of “blocks” of time is coordinated by the
Recreation Division. Fields booked for AYSO are to be utilized solely for AYSO programs.
AYSO may not sublet field space to any non-AYSO or other organization. There is no
exclusive use of any fields; therefore, the City has a right to rent any field to other
organizations.

6.2. To assist the City in determining a Master Field Calendar for each allocation
period, AYSO must complete the necessary application requesting needed field space by
the date and timelines determined by the Beaches, Parks & Recreation Director or his/her
designee.

6.3. AYSO representatives must attend the field allocation meeting bi-annually
to coordinate other group needs in the community.
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6.4. AYSO shall request only needed field space, and not overbook the fields.
The Recreation Division will assist AYSO in determining necessary field space by
reviewing the number of participants in AYSO and the length of primary season games.

6.5. AYSO will be required to submit all practice and game schedules to the City
for review before Opening Ceremonies.

6.6. AYSO will be required to relinquish all field space that is not needed to the
City before Opening Ceremonies.

6.7. If once regular season league play begins and the City determines that not
all field space is needed by AYSO, the City will request that AYSO relinquish reserved
time for other rentals. It is the responsibility of AYSO to coordinate all field schedules with
its participants and coaches.

6.8. It is the responsibility of AYSO to coordinate all block schedules with their
participants. This includes scheduling fields and monitoring the fields for use. Fields that
are consistently left vacant within block permit time will be reviewed by the Recreation
Division for reassignment.

6.9. AYSO will be required to submit practice and games schedules to the
Recreation Division for review one week prior to Opening Day Ceremonies.

7. Field Use and Parking

7.1. Sports fields without lights are closed at dusk, and no later than 9 p.m.
Lighted sports fields close at 10 p.m. AYSO is required to vacate all fields prior to closing
time.

7.2. All parks close at 10 p.m. Should park gates be locked for the evening,
vehicles remaining in the parking lot(s) will be under the authority of the Orange County
Sheriff's Department and subject to ticketing and impound.

7.3. Cancellations and changes to approved rentals. A change fee of $25.00 will
be added for any change in time or space requested after a rental permit has been
approved and billed out.

7.4. Nonuse of fields. AYSO will be charged the full hourly rate (non-discounted)
for AYSO-affiliated groups without permits or usage without approval.

7.5. Edits and cancelations of reserved fields must be made a minimum of 12
hours before the start of the rental time listed on the permit if the fields will be unutilized.
Advanced timing for change requests must take into account the City’s office hours of
operation. These change requests will be used to revise the monthly billing, and AYSO
will be issued a refund for the released fields. Change requests to reduce field usage may
not be submitted after the rental date.
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7.6. All changes in permitted field space must be submitted in writing the
Recreation Coordinator or Supervisor overseeing the field use permit. Online requests
may be submitted electronically through www.san-clemente.org/fieldchange

7.7.  City parks with athletic fields have limited parking. Some of these parks
also have restricted parking on the street (Talega, Liberty, and Tierra Grande). AYSO
must communicate these parking limitations to their participants. City is not responsible
for providing parking to AYSO participants. AYSO must manage the use of space by
coordinating its game and practice schedules according to the availability of parking at
each site.

7.8. Toreduce the impact on parking and congestion in these parks, the City will
limit the number of rental permits on weekends during league play and summer months.

7.9. When scheduled at a neighborhood or community park field, AYSO must
incorporate a 10-15 minute buffer in game schedules to reduce overlap of game times
and allow for adequate time between games for players leaving the games to vacate
parking spaces for those coming in.

7.10. AYSO must inspect and notify the City immediately of any safety hazards
at facilities and fields.

8. Sport Light Use

8.1. AYSO shall be charged a separate Light Use fee from the hourly Field Use
Fee or flat rate Administrative Fee. The Light Use fee varies by ball field and will be billed
according to use. Discounts do not apply to light fees.

8.2. Key Operated Lights: Youth Sports Organizations that have reserved and
paid for lighted sports fields will be granted a key to operate the field lights. Keys will be
checked out to AYSO by the City Recreation Division staff. Duplication of keys is not
permitted. Representatives must note the rules and operation of the lights. AYSO is
required to keep custody and control over keys and assignment of keys.

8.3. Computer Operated Lights: Once a light schedule is determined by the user
and is approved by the Recreation Division by permit, the Recreation Division will code
the light towers by scheduling with MUSCO. Lights are automatically turned on and off by
block time and are not permitted later than the closing time.

8.4. AYSO must designate field representatives to monitor the field use in the
evening to ensure that the fields are not vacant with lights on. AYSO shall shut the lights
off if /when they plan to leave the park in advance of the time issued. The City will issue
a toll-free phone number to contact MUSCO Lighting and a password that allows AYSO
direct contact with the lighting company. Recreation Staff will monitor the MUSCO
statements for changes made by the league and adjust the billing.
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9. AYSO Contributions to Field Maintenance

9.1. Per City Policy No. 702-5, AYSO shall pay a field maintenance fee of $5 per
participant, per season, based on the previous year’s fall/spring rosters.

9.2. AYSO shall obtain prior written consent from the City to make any
alterations, additions, or improvements to City fields including routine field maintenance
and preparations which include mowing, picking weeds, raking, and/or chalking. AYSO
understands and agrees that any other such alterations, additions, or improvements must
comply with all state and local standards.

10. AYSO Supplies and Equipment Contribution

10.1. AYSO will provide for its field equipment, and other supplies as necessary
as well as be responsible for field preparation as assigned below.

10.2. AYSO will be responsible for lining fields for game play as necessary for
their leagues.

10.3. AYSO may store specialized field equipment and game supplies in available
storage sheds as per agreement. AYSO may not sublet the storage area to other groups.

10.4. Field maintenance equipment left on City fields for the duration of the
season will be the responsibility of AYSO. Equipment found in disrepair is the
responsibility of the user group to remove promptly. Organizations found in contempt of
this may forfeit their right to store equipment on fields or be charged for the costs
associated with removal and disposal.

11. Inclement Weather Field Procedures

11.1. When fields must be closed due to rain or other inclement weather,
saturated field conditions due to irrigation problems, any damage due to vandalism, or
other conditions needing immediate attention, the Parks Maintenance Division will
determine the closure term and begin procedures as follows.

11.2. City will determine the appropriate amount of days for the field to remain
closed to the extent possible by utilizing weather reports and daily on-site field
inspections. The City shall post closure signs on the fields, accordingly.

11.3. Field closures will be listed on the City’s official MUDLINE which can be
accessed at the City’s website. Each organization is responsible for reviewing the
MUDLINE, the City will not contact field users individually regarding closures. The
MUDLINE is updated when fields are closed by 1 p.m. on weekdays and by 8 a.m. on
weekends. When a field is closed, it is closed for the remainder of the day.

11.4. AYSO shall ensure that their league coaches and participants stay off all
closed fields.
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11.5. AYSO agrees to reimburse the City for any maintenance costs directly
attributed to damage or misuse of athletic fields by AYSO participants or during their use
by AYSO, including unauthorized alteration of a City park site, within ten (10) days of the
request for reimbursement by the City.

12. Vehicle Access

Vehicles are not permitted on City fields. AYSO agrees and acknowledges that
volunteer coaches and other program participants will not drive vehicles onto the fields.
This includes vehicles driven by coaches to unload game equipment or supplies for the
program.

13. Field and Park Clean-Up

AYSO shall clean up fields and associated park areas in the proximity of the field
after each use by AYSO. This includes litter left behind from fans in the bleachers,
dugouts, or snack concession stand areas. The City will provide adequate trash
containers. AYSO shall prevent all materials or water related to clean-up activities after
the event from entering the storm drain system (i.e. street gutters or catch basins).

14. Crowd Control

It is the responsibility of AYSO to keep registered participants and their fans from
engaging in un-sportsmanlike conduct, such as fighting, or rude and abusive verbal
confrontations. If field representatives or game officials of the league cannot control the
situation, AYSO should contact the Orange County Sheriff’'s Department for assistance.

15. Tournaments, Camps/Clinics, Special Events, and Opening Day

15.1. AYSO may apply to organize other programs in conjunction with the league,
such as tournaments, camps/clinics, special events, and opening day ceremonies
(“Program Events”). AYSO shall give notice of all Program Events to the Beaches, Parks,
and Recreation Department by way of application thirty (30) days in advance of the rental.
In reviewing Program Event requests, the City shall consider the potential impacts on the
neighborhood and park amenities. The Recreation Division will review and coordinate the
appropriate permits and services it deems necessary for any Program Events, such as
planning for additional janitorial in restrooms, overflow parking, and sound permits.
Please note the rules regarding tournaments, special programs, and events which are
outlined in the Tournament Application and Policy Guidelines. In some instances, the City
may require a Special Event Permit application to be submitted. The City representative
to AYSO will communicate this process to the organization.

15.2. AYSO will receive the Tier Il Partnership discount of 85% for Opening and
Closing Day Ceremonies.

15.3. AYSO will receive a 35% discount for Tournaments and Camps/Clinics.
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15.4. AYSO must submit a field request and meet with City staff at least thirty (30)
days prior to the Program Event date and complete an Orientation Checklist.

15.5. AYSO must participate in a recycling program outlined in the Tournament
Application and Policy Guidelines.

15.6. AYSO shall prohibit the consumption of alcoholic beverages at all Program
Events.

15.7. Amplified sound is subject to enforcement as per the City of San Clemente
Noise Ordinance. Sound Permits are required for all amplified sounds, including but not
limited to PA systems and DJs as well as for any live entertainment such as bands that
include amplification for the instruments, drums, horns, etc. Applications are reviewed by
the City’s Beaches, Parks, and Recreation Department.

15.8. Bounce houses or similar inflatable features are not permitted on City Parks
unless approved in advance with appropriate liability insurance naming the City of San
Clemente as additionally insured and meeting all requirements of section 17 below.

15.9. Per (Orange County Fire Authority (“OCFA”) Guideline F-05) an OCFA
permit is required to erect or operate a tent or air-supported temporary membrane
structure having an area in excess of 200 square feet, or a canopy in excess of 400
square feet, except for structures used exclusively for camping. (UFC 105.8t.1). The
regulations of the State Fire Marshall for large and small tents, awnings and other fabric
enclosures shall also apply. (UFC 320).

16. League Promotions

16.1. Printed Materials: AYSO will be responsible for all printed promotional
materials for its leagues and tournaments. The City shall not copy flyers, posters,
registration packets, or any other printed materials. AYSO is encouraged to use the
designated City brochure racks located at the Community Center and the San Clemente
Aquatics Center located in the Vista Hermosa Sports Park. Flyers may not be left on
parked vehicles at any City Park or facility.

16.2. Magazine/Website Space: The City will include contact information for
AYSO once each quarter in the City’s Recreation Magazine and on the City Website in
the youth sports section. AYSO is responsible for submitting accurate information to the
City prior to the publishing schedule.

16.3. Overhead Banner Reservation: AYSO may seek to participate in the City’s
overhead banner program in the same manner as any other Community Partner. Regular
banner fees apply for the banner hanging. Space in the calendar is based on date
availability in conjunction with other city programs and partners. Applications are available
in November of each calendar year and processed by January.

16.4. Banners on Field Fences and Park Areas: AYSO shall not use City parks
or facilities to hang banners on the fences or buildings except as provided for herein.
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During games, Program Events, and registration days, AYSO may temporarily hang
banners on the ball field fences provided such banners are removed when vacating the
field on the same date. Exceptions may be made for seasonal banners on hub fields that
are not regularly used by any other organization in the City’s sole and absolute discretion.
Any such exceptions shall be negotiated and pre-approved by the Recreation Division
prior to placing banners.

17. Indemnification

To the fullest extent permitted by law (including, without limitation, California Civil
Code Sections 2782 and 2782.6), AYSO shall defend (with legal counsel acceptable to
City), indemnify, and hold free and harmless City and City’s agents, officers, and
employees, (collectively, the “Indemnitees”) from and against any and all claims, loss,
cost, damage, injury (including, without limitation, injury to or death of any AYSO
participants, invitees, spectators, officers, agents, employees, representatives,
volunteers or subcontractors of AYSO [collectively, the “AYSO Entities”]), expense and
liability of every kind, nature and description (including, without limitation, incidental and
consequential damages, court costs, attorney’s fees, litigation expenses and fees of
expert contractors or expert witnesses incurred in connection therewith and costs of
investigation) that arise out of, pertain to, or relate to, directly or indirectly, in whole or in
part, to (&) AYSO’s use of the City facilities, including but not limited to the San Clemente
fields, by any of the AYSO Entities, anyone directly or indirectly employed by any of them,
or anyone that they control or invite to the premises, or (b) any act or omission of any of
them in connection with their use of the City facilities or their obligations under this
Agreement (collectively, the “Liabilities”). Such obligation to defend, hold harmless, and
indemnify any Indemnitee shall not apply to the extent that such Liabilities are caused by
the sole and active negligence or willful misconduct of such Indemnitee.

18. Insurance

18.1. Prior to the City’s execution of this Agreement, and as a condition to the
effectiveness hereof, AYSO shall submit certificates and endorsements to the City
indicating compliance with the following minimum insurance requirements, and AYSO
shall maintain such insurance in effect during the entire term of this Agreement:

18.1.1. Commercial General Liability, personal injury and property damage
liability, contractual liability, independent contractor’s liability, and with
minimum combined liability limits of Two Million Dollars ($2,000,000) per
occurrence for all covered losses, and Four Million Dollars ($4,000,000) in the
aggregate. Any deductible or self-insured retention in excess of Five
Thousand Dollars ($5,000) shall be declared to the City and requires the prior
approval of the City’s Risk Manager.

18.1.2. AYSO shall carry sexual abuse and molestation (SAM) insurance
with limits not less than $1,000,000 per occurrence or claim with an aggregate
of not less than $2,000,000. The policy shall provide coverage including but
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not limited to claims for improper sexual conduct, damages because of bodily
injury, and negligent hiring and supervision.

18.2. Each such policy of insurance shall:

(i)

(ii)

(iii)

(iv)

(V)

(vi)
(vii)

be issued by companies that hold a current policy holder’s alphabetic
and financial size category rating of not less than A-VII, according to
the current Best's Key Rating Guide or a company of equal financial
stability that is approved by City’s Risk Manager for all coverages
except surety;

name and list as additional insured City and City’s officers,
employees, and agents. An endorsement shall accompany the
insurance certificate naming such additional insured. Additional
Insured Endorsement is subject to approval by the city’s risk
manager, at their sole discretion;

specify it acts as primary insurance and that no insurance held or
owned by City shall be called upon to cover a loss under the said
policy;

contain a clause substantially in the following words: “It is hereby
understood and agreed that this policy may not be canceled or
materially changed except upon thirty (30) days prior written notice
to City of such cancellation or material change as evidenced by a
return receipt for a registered letter;”

cover the operations of AYSO pursuant to the terms of this
Agreement; and

be written on an occurrence and not a claims-made basis; and

All defense costs shall be outside the limits of the policy

18.3 With respect to such insurance policies, original documents shall be sent

to:

Original documents sent to:

City of San Clemente

Risk Management Office

910 Calle Negocio, San Clemente, CA 92673
Insurance@san-clemente.org

One additional copy sent to:

Beaches, Parks and Recreation Department
100 Calle Seville, San Clemente, CA 92672
Recreation@san-clemente.org
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19. Violation Warning Procedure and Disciplinary Policy

19.1. Purpose: The purpose of this policy is to implement a systematic method of
enforcing the Municipal Code and Field Rules, Use and Allocation Policy.

19.2. Policy: City reserves the right to cancel or suspend any and all permits
issued to AYSO as well as any other use of City facilities as provided for under this
Agreement for meets, practices, and other usages based upon AYSO’s violation of the
City Municipal Code or this Agreement.

19.3. Commitment: AYSO'’s Board of Directors is required to notify their volunteer
coaches, parents, and participants about the rules and regulations set forth in the Ball
Field and Park Rental Policies, municipal codes, and guidelines within this Agreement.
The Recreation Division will work closely with AYSO to address concerns and enhance
communications between staff, field users, and the community. It is the responsibility of
AYSO to notify City of any concerns.

19.4. Outcome: AYSO shall regularly communicate with AYSO members to
educate participants, coaches, and parents to become increasingly more responsible
working within the Municipal Code and field rules, and user agreements, especially where
traffic, noise, parking, trash, and issues are concerned. By enhancing communication all
parties involved will benefit.

19.5. Violations: City shall document violations resulting from AYSQO'’s failure to
follow the terms of this Agreement, the Municipal Code, and City Department policies and
procedures.

19.6. Notification: City staff will contact the AYSO representative to discuss any
noticed violation. City shall e-mail AYSO’s representative, with a copy to the President,
and will follow up on the telephone conversation confirming the discussion and details of
the incident or violation.

19.7. Proposed Resolution and Timeline: AYSO'’s representatives will work with
City staff to propose a resolution and define the timeline in which the issue will be
resolved. This information will be confirmed in writing to both the AYSO'’s representative
and its President. If AYSO fails to take the necessary actions to resolve the issue as
agreed upon between the parties, City may resolve the issue and charge AYSO for any
manpower and/or equipment used to resolve the issue. AYSO shall bear all costs and
expenses City deems necessary to completely resolve the issue and shall reimburse the
City within ten (10) days of demand.

19.8. Warning Issued: If the issue is not resolved by the agreed-upon date, City
shall send a written warning to AYSO.

0] First Warning: The First Warning letter will be sent upon AYSO’s first
failure to resolve an issue resulting from a direct violation of this
Agreement, the Municipal Code, or park operating policy or rule. A
letter will be written to AYSO’s President and representative

13-
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documenting the violation and will be placed in AYSO’s file. A report
and/or pictures of the violation will be included for reference. The
matter may be appealed by AYSO to the Beaches, Parks and
Recreation Department Director.

(i) Second Warning: A Second Warning is issued after a second
documented violation occurs within one year (365 days) from the
First Warning. City will send AYSO a letter notifying AYSO that a City
staff member will be assigned to monitor AYSO activities due to the
violation. AYSO will be billed for the assigned hours of said staff
member at the staff member's appropriate hourly rate. The staff
member will act as a City representative on duty to monitor activity
at the fields and to report further violations to City. This may be
appealed to the Beaches, Parks and Recreation Department
Director.

(i)  Third Warning: A third warning is issued after a third documented
violation occurs within one year (365 days) from first violation. Upon
issuance of a Third Warning City shall review this Agreement. The
Agreement is subject to termination upon such review. Any
termination may be appealed to the Beaches, Parks and Recreation
Department Director and ultimately appealed to the Beaches, Parks
and Recreation Commission and/or City Council.

19.9. Termination: City may terminate this Agreement without cause by providing
thirty (30) days’ notice in writing.

19.10. City reserves the right to audit AYSO'’s rosters and game schedules at any
time to ensure compliance with the standards of Policy No. 702-5, attached hereto in
Exhibit “A” for reference.

19.11. San Clemente Municipal Code: Nothing in this Agreement shall limit the
City’s authority to enforce the San Clemente Municipal Code or otherwise take legal
action under State law.

20. Term and Cooperation

20.1. The term of this agreement shall be two year from the Effective Date unless
canceled under the provisions of Section 19.9.

20.2. AYSO shall adhere to all the policies and procedures of City and cooperate
with the Department and City staff to ensure that the purpose of this Agreement is met.
AYSO shall not discriminate against those in its employ, volunteers, or participants on
account of race, religion, national origin, ethnicity, sexual orientation, or gender (except
where gender is a bona fide issue for the sports program and is in compliance with the
law).

-14-
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21. Miscellaneous

21.1. Entire Agreement. This Agreement sets forth and contains the entire
understanding and agreement of the parties with respect to the subject matter set forth
herein, and there are no oral or written representations, understandings, or ancillary
covenants, undertakings, or agreements that are not contained or expressly referred to
herein. No testimony or evidence of any such representations, understandings, or
covenants shall be admissible in any proceeding of any kind or nature to interpret or
determine the terms or conditions of this Agreement.

21.2. Severability. If any term, provision, covenant, or condition of this Agreement
shall be determined invalid, void, or unenforceable, then this Agreement shall terminate
in its entirety, unless the parties otherwise agree in writing, which agreement shall not be
unreasonably withheld.

21.3. Interpretation and Governing Law. This Agreement and any dispute arising
hereunder shall be governed and interpreted in accordance with the laws of the State of
California. This Agreement shall be construed as a whole according to its fair language
and common meaning to achieve the objectives and purposes of the parties hereto, and
the rule of construction to the effect that ambiguities are to be resolved against the drafting
party or in favor of City shall not be employed in interpreting this Agreement, all parties
having been represented by counsel in the negotiation and preparation hereof.

21.4. Section Headings. All section headings and subheadings are inserted for
convenience only and shall not affect any construction or interpretation of this Agreement.

21.5. Singular and Plural. As used herein, the singular of any word includes the
plural.

21.6. Time of Essence. Time is of the essence in the performance of the
provisions of this Agreement as to which time is an element.

21.7. Waiver. Failure of a party to insist upon the strict performance of any of the
provisions of this Agreement by the other party, or the failure by a party to exercise its
rights upon the default of the other party, shall not constitute a waiver of such party's right
to insist and demand strict compliance by the other party with the terms of this Agreement
thereafter.

21.8. No Third Party Beneficiaries. This Agreement is made and entered into for
the sole protection and benefit of the parties and their successors and assigns. No other
person shall have any right of action based upon any provision of this Agreement.

21.9. Force Majeure. Neither party shall be deemed to be in default where failure
or delay in performance of any of its obligations under this Agreement is caused by
earthquakes, other acts of God, fires, wars, riots or similar hostilities, strikes, and other
labor difficulties beyond the party's control (including the party's employment force),
government regulations, court actions (such as restraining orders or injunctions), or other
causes beyond the party's reasonable control. If any such events shall occur, the term of

-15-
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this Agreement and the time for performance shall be extended for the duration of each
such event, provided that the term of this Agreement shall not be extended under any
circumstances for more than two (2) years.

21.10. Mutual Covenants. The covenants contained herein are mutual covenants
and also constitute conditions to the concurrent or subsequent performance by the party
benefited thereby of the covenants to be performed hereunder by such benefited party.

21.11. Counterparts/Electronic Signatures. This Agreement may be executed by
the parties in counterparts, which counterparts shall be construed together and have the
same effect as if all of the parties had executed the same instrument. This Agreement
may be executed electronically with the same force and effect as an original ink signature.

21.12. Litigation. Any action at law or in equity arising under this Agreement or
brought by any party hereto for the purpose of enforcing, construing or determining the
validity of any provision of this Agreement shall be filed and tried in the Superior Court of
the County of Orange, State of California, or such other appropriate court in said county,
and the parties hereto waive all provisions of law, including under Code of Civil Procedure
section 394, providing for the filing, removal or change of venue to any other court.
Service of process on City shall be made in accordance with California law. Service of
process shall be made in any manner permitted by California law and shall be effective
whether served inside or outside California.

21.13. Amendments in Writing/Cooperation. This Agreement may be amended
only by written consent of both parties. The parties shall cooperate in good faith with
respect to any amendment proposed in order to clarify the intent and application of this
Agreement and shall treat any such proposal on its own merits, and not as a basis for the
introduction of unrelated matters. Minor, non-material modifications may be approved by
the City Manager upon the recommendation of the Beaches, Parks and Recreation
Director and approval of the City Attorney.

21.14. Corporate Authority. The person(s) executing this Agreement on behalf of
each of the parties hereto represent and warrant that (i) such party is duly organized and
existing and is duly authorized and registered to conduct business in California, (ii) such
person is duly authorized to execute and deliver this Agreement on behalf of said party,
(i) by so executing this Agreement such party is formally bound to the provisions of this
Agreement, (iv) the entering into this Agreement does not violate any provision of any
other agreement to which such party is bound, and (v) such person will indemnify the
other party should any such representations and warranties prove false.

21.15. Notices. All notices under this Agreement shall be effective upon personal
delivery, via facsimile so long as the sender receives confirmation of successful
transmission from the sending machine, or three (3) business days after deposit in the
United States mail, registered, certified, postage fully prepaid and addressed to the
respective parties as set forth below or as to such other address as the parties may from
time to time designate in writing:

-16-
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If to City:

With a copy to:

If to AYSO:

With a copy to:

City of San Clemente

100 N. Calle Seville

San Clemente, CA 92672

Attention: Beaches, Parks & Recreation Director

City of San Clemente
910 Calle Negocio

San Clemente, CA 92673
Attention: City Clerk

AYSO Region 111

647 Camino de los Mares, Suite 108, PMB 164
San Clemente, CA 92673

Attention: President

American Youth Soccer Organization
19700 S Vermont Ave #103
Torrance, CA 90502

Attention: CEO

[End — signature page follows]

55452.01600129014959.2
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IN WITNESS WHEREOF, City and AYSO have caused this Agreement to be
executed on their behalf by their respective officers or agents herein duly authorized as
of the date first written above.

“‘CITY”

CITY OF SAN CLEMENTE,
a municipal corporation

By:
Samantha Wylie, Beaches, Parks and
Recreation Director

ATTEST:

City Clerk of the City of
San Clemente, California

APPROVED AS TO FORM:

Elizabeth A. Mitchell,
City Attorney

‘AYSO”

AMERICAN YOUTH SOCCER
ORGANIZATION 111,

a California nonprofit public benefit
corporation

By:
Its: Michael Karon, CEO

By:
Its: Margaret Close, Secretary

-18-
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Attachment 5

City of San Clemente |
Beaches, Parks & Recreation Department
100 N. Calle Seville, San Clemente, CA 92672

Phone; (949) 361-8264

APPLICATION FOR RECREATION SPORTS PARTNERSHIP
Must be completed by an authorized representative of the organization. Altach extra pages as neeclad.
It is the desire of the City of San Clemente to encourage and promote various Recreation
programs for its residents on a year-round basls within the city limits, and to make the best and
most efficient use of City's amenlties, flelds and facilities. For a non-profit organization to qualify
for Recreation Partnership, they must meet one of the minimum reguirements and criteria listed
below.

Tier I: must have provided the sports program within the City of San Clemente for at least
three years, and currently have at least 300 participants, 90% of whom reside in the City.
Gamas, tournaments, and practices must be conducted within San Clemente boundaries.

Tier Il must have provided the sports program within the City of San Clemente for at least
thrae years, and currently have at least 300 participants, 85% of whom reside in the City.
Games, tournaments, and practices must be conducted withing San Clemente boundaries,

Tier 1l; must have provided the sports program for Clty of San Clemente for at least three
years, and currenfly have 200 participants, 80% of whom reside in the City. Games,
tournaments, and practices must be conduated within San Clemente boundaries.

Tier IV: must have provided the sports program withing the City of 8an Clemente for at
least three years, and have at least 100 participants, 70% of whom reside In the City.

The Organization is seeking:
™ Tierl ) Tier || 3 Tier 1l ] Ter IV

Has the Organization been granted parthership status in the past?
W Yes (] No If yais, what year? [13~'24 What level? Gold

ENE
Organization:

Elite Soccer League

Faderal Tax ID#: | 20-2979042

Main Contadt:

gg fl?t;?“les_tic Nori- 27 43933

. Primary
E-Malt Phone:
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Alternate
Addrass: Phone;
Yeats serving 1 9
Ban Clements:
Sport/Activity: Youth Soccer Ages Servad
SEaTa 2 EROG T
‘21 Webéite

Link to league's webslite;

‘3.2: Misgsion, Statenient .
Fravide your league’s misslon statemen‘t

Our mission is to provide youth soccer programs that promote important opportunities for growth
both oh and off the field of play. We strive to create a soccer environment where players can
build a solid foundation for success both in soccer and in life.

2.8 Leatue Ruleg: i 5"
Provide your league rules thaf align with our sport parthership polley 5.1.1.9

We provide recreational soccer programs that are run by qualified volunteers and that are open
to all, regardless of experience or skill, We also have a 75% minimum play rule,

Primary 36%0" Dates, mid-August through mid-November

# Participants Registered Last Year. 662 | 3an Clamente 91.7%
# Participants Anticipated This Year; 750 " Ban Clemente 91.7%
Do players tryout based on skili? [OYes ® No 100% Open Ragistration

% Participation In recreation-based program: 100%

% Participation in skill-based (Ciub, Select, All-Star) program: 0%

Are players guaranteed minimum playing time? ™ Yes [0 No

If yes, how much and explaln? We have a 75% playtime rule

ltemize Costs to Participants (Including required equipment purchase — attach pages as needed):

- Registration Fees for Super Early Bird are $75 fo $125 (depending on the age bracket)
- Reglistration Fees at full price are $145 to $195 {depending on the ags bracket)
- Average Reglsiration fees for Fall 2023 were $109.94 per player

- Uniforms are only required for players who did not play In the spring. The full unlform package costs $54 plus

shipping and tax
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FEoCION B O G ANIZAT IO STRUCTURE.

3 4 Llst the programs and!or sub dwisions offered by your organization Spring League, Winter BvE, Summer Camps

Summer Camps ~320 00.5 % $125 $150 l‘.“il Yes = No

Winter 5v5 ' ~350  |90.5 %| $50-695 | [JYes & No

8pring Rec Soccer ~425 90,5 % | $75-$195 |[IYes ™ No
' 00.5 % O Yes ONo .

00.6 % L} Yes L1 No

90.5 % [ Yes [C1 No

90.5 Yo [1Yes 1 No

How are the following posliitons appolinted?
BOARD OF DIRECTORS: [ Paid 8 Volunteer [ Other, explain:

COACHES: [ Pald & Volunteer [ Other, explain:
COORDINATORS: [JPald [ Volunteer W Other, explain: Mix

3.2 How does your organizatlon selectfplace players on each team during the primary season? 1s there any
carry-over of players fo the same team for the next season?

Wa allow fiends o play with frlarsts without rastriclions. We bellevs that the friendships galned through youth soccer are oftet more Imporlant
lhan the actual soceer belng playad, These friendships give the kids confidence that carles over Into most svery other aspest of thelr lives,

Reiurning coachas generally come with a few players and we add players to the team from our unasslgned lIst so they will keve anotgh to play.
New coaches generaly come with just thelr child and maybe 1-% frends, We add mora players to these teams from the unasslgnied Hat,

Wo have not experiencsd any major Imbalances in the play level of those teams. We have seean that often, the fendships forged on these teams
have lastad for many years beyond the actuad time theae familles spent in the sport.

3.3 Describe the expectations of parents andfor participants In the form of volunteering (including tasks,
number of hours, and if thers is & monetary donation expectad)? Is there a penalty for non-volunteers?

Every team is expectad to have a volunteer coach and a volunteer Team Manager. Many teams
go beyond that and have a voluntzer for snacks, banners, and other team wants/needs.

’

3.4 Does your organization offer cemps, clinics, or, private lessons? Yeas [1No
If yes, listtimes, dates, and cost(s) to participants.

We offer spring break and summer camps, M-F from 9:00-12:00. The fee has always been $125
for the entire week (15 hours of soceerl). We recently raised the fee to $145 due to rising field
and trainer costs
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3.6 Does your organization offer programs for tha disabléd andfor an inclusive program? Yes L[INo

if yes, desorlbe program and include times, detes and costs to participants.
Qur afflliate, Cal South, provides a program called Top Soccer. We have sent particlpants when they have
raached out to us. We have never hosted a Top Soccer event in San Clements, but we have hosted one
further north. We woul like to host one In San Clemente at some paint, If possible.

Section 4: GAMES AND TOURNAMENTS

4.1 Does your organization host tournaments? M Yes [ No

If yes, how many and what's the % of non-resident teams?

This Is done through our club arm known as CFA, We have included the details In our CFA
application.

4.2 If applicable, please list below tournaments your league will be requesting to host.

Tournament Date Frame
Included in our CFA Application August 3 & 4, 2024
What percentage of gamesftournaments are p!ayed outside of San Clemente? ~18 %

Does your organization compete against out of area/non-resident teams? & Yes [ No

What percentage of games/tournaments are played against out of area teams? ~15 )

4.3 List all other organizations with which your teams compete/participate in?

Wo only play with and agalnst other feams that are pert of the Elite Soceer League, Qur antire crganization is bagad in Scuth Oranga
County, We wara "bomn" here In 20051

Ir: San Clerments, most of the recreational teams are abla to stay In San Clomeanta for the ragutar season and have minlmed travel {if any) for
post-season play.

Other cities thal pariicipate in tha Elite Socoer League ihcfude Allsa Viglo, Laguna Hiits, Misslon Viejo, San Juan Caplstrano, Rancho Misslon
Vigjo, Ranch Banta Margarita, Laders Ranch, Laguna Nigual, Gape Beach, Dana Point, Laguna Beach, and Lake Forest

‘Section & SCHOLARSHIP.PROGRAMS'

8.1 Doas your organization provide scholarships andfor reduced rate forfamllies? = Yes L[]No

If yos, provide the number of full scholarships each season, the amount per child, and the criteria for
awardlng the schoiarsh]p be[ow ‘

Rcughly 5-10% of our Our scholarships are 100% based on

kids are on scholarship varifiable need. Our goal, which we
have successfully fulfilled every year,
g ¥ $75-$195 Is to never leave & child behind due to
R finances.
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Number of Partlal Scholarships/Reduced Rates Primary Season: Varies

Discount amount pet child: $Varies

Reduced Rate Criteria: Same requirements as for the full scholarships, The applications

are reviewed and scholarships are awarded based on need.

' Settioh 6:- ADDITIONAL ORGANIZATIONAL INFORMATION

6.1 Doss your organization have a current certificate of Insurance and endorsements? E Yes {JNo

Has your organization’s insurance ever lapsed? [ Yes ® No

If yas, list dete(s) and brlef explanation.

6.2 Has your organization been the subject of any investigation (past or pending) by any govarnment or
adrinistrative agency, whether at the City, County, State or Federal level? [ Yes W No

If yes, list data(s) and brief sxplanation.

6.3 |s your organization up to date on all outstanding balances with the Cliy? = Yes [ No

If no, list current account balance and anticipated date of receipt of payments?
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6.4 Has your organization demonastrated a history of adherence to Clty rules, policies and allocatlons?
Pleage explain.

We always to our best to comply with everything the city asks of us, Any time we are made
aware of a deviance (which is very rare}, we work with the ety to quickly get back on track.

6.5 Pleasge tell us how your organization is golng to have a symblotic relationship with the City.

The main goal of Elite Soccer League is to provide an environment where kids can develop
healthy habits, lasting friendships, discipline, emotional strength, and other life skills. We
understand that our communities need strong future leaders In order for society to continue to
progress. :

We love soccer and feel like youth sports activities provide the perfect avenue for kids to learn
and grow, while staying healthy, having fun, and developing new skills.

PLEASE ATTACH ALL OF THE FOLLOWING: _
Alf flems on the checkiist provided below must be submitled in order fo conslder your application
complete. Incomplete applications will not be considered.

Proof of federal non-profit status and CA domestic non-profit status

Program objectives, philosophy or mission staterment

List of current board members; including name, position, and contact information

Articles, bylaws and other charter documents

An itemized program operating budget

Frofit/loss statement or audited financial staterment

Last THREE years of tax returns for San Clemente sports program; If part of & district, regional,
or hationally based organization the Clly is requesting tax andfor financial Information that is sent
to the larger Parent organization.

H. :.ast primary season's game/meet schedules including number of teams and game/meet
ocatlons

Player registration record, including addresses for Primary and Secondary Seas

Gmmuow

Y
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What Benefit Does Elite Bring to the Community?

Elite Soccer League provides three major soccer seasons (fall, winter and
spring), team and player training sessions, small-sided tournaments, and
camps.

We strive to create a soccer environment where players can build a solid
foundation for success both in soccer and in life.

Our primary program objectives are as follows:

o Provide a recreational environment where new players can learn basic skills which
allow them fo have fun and progress at their own pace

v Allow teams to continue together year-after-year in order to build lasting
friendships and promote team growth

¢ Suppori players and teams who want to progress from the recreational divisions to
higher levels of play

All of our programs are developed with the players and families in mind. We
promote hard work, dedication, and seek to instill a love for the game of
soccer and a desire to excel both on and off the field of play.
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990 Return of Organization Exempt From Income Tax |_om . 1845-0047
Form ) i :

Unider sestion BO1{e), 527, or 4947(a}{1) of the Internal Revenus Coda (axcept private foundatfons) % @22
Depértment of the Treasury Do ot anter soclal sacurily numbers on this form as it may be made publio. Qpen to Public
Internal Revenue Servloa Go to wivw, Irs. grov/Forn99G tor instructions ang the latest information. B Inspection
A Forthe 2022 galendar year, or tan yodr héglnning 01-01 , 2022, and ending 12:31 L2022
B Gheck applinsble:  §6 Mare of organization ELITE SOCCER LEAGUE ING D Employer identifization numbar
[[] Acdrese ohange Lolng business ay 22979042
[ nena change Nirbar anel airaaf for £ 63 hox it mall 1s net deliverad to sirest nddross) Room/fsulte B Telaphone numbar
7], initial ratum . . ]

[:] Final returnfterminatec. | Cily or tawn, state of rovingg, cauntry, and ZIP or forelgn postal sude

[:] Amonded retuen ' X . G Grroes rasdlpis $

[:] Applisation pending | F Name and address of prinaipal offfoer: H{g} Is. thJs a group retuin for subrdihales? l:] Yas [¥1No
Hip) Ara b suboreinates inoludled (7] ves [TIne

| Tax-éxempt status: 50HEE) ] so1i)( ) (nsatl n,) [ ] A947(201 or | | 687 IFN," aitaal & list. Seb Instruetiong,

J  Webaits! Hia) Group axermption numbar

K Furm of orgarilzallon; .Cnrparatlon [ Jtrust [] Assoclation []Other [ L¥earof formagior: 2008 | M Stale of legal dornicle:  GA

summary

1 Briafly desoribe the orgamzatsan s rnlsston or rmost signifloant activities: ELITE SOCCER LEAGUE PROVIDES SOCCER
8 RELATED BENEFITS AND ACTIVITIES IN A SAFE AND FUN ENVIRONMENT WITH THE PURPOSE OF HELPING KIDS FIND
é SUCCESS BOTH ol AND OFI‘ THE SODCFRWF IELD,
§| 2 Checlthis box T 1 the organlzaﬁan discontinubd Jis uparaticns or dispesed of mare than 26% of ity net assets,
&| 8 Numberof voting membiars of tha goveriing body Pat Vi, ine 18). . . . e e 3 5
& 4 Numbsrof Independent voting rmermbers of the govertlng botly (Part V), line 1b) e e 4 | 5
8| 8 Total number of individuals emplayved In ealendar year 2022 {PartV, e 28) . . . . . B | 5
% 6  Total number of volunteers (estimate If necessary) . . . . e s e e B 230
| 7a Total unrélated business revenus fram Part VILL, column (), e 12 e e Ta ¢
b Net unrelated busiiess taxable ineome from Form 990-T, Part L ing 1t . . . o« 4 T o
Pylor Yer Currant Year
o | 8 Contributions and grants (Part VL e b} . . . .« . .« . . .. 0 0
% g Program service revenive (Part VIIL lne 2g) . . . C e e e 1,692,271 7,500,356
é’ 10 Investment Invomea (Part VI, column (A), lines 3, 4, and ’Td) e e e 0
11 Othsr revenus (Part VI, colurnin (A), Tnss 5, 8d, 8g, Bc, 10¢, and 11e} . . . 0 .
12 Total revenue-—acld lines 8 through 11 (must squal Part Vll'l4 golurnn (A, liria 12) 1 1.602,211 2,500,356
18 Grants and similar smounts paid (Part 1X, column (A}, lines 1-8) . . . . . 0
14 Banefiis psid to or for members (Part 1%, colurnn (8), ned) . . . . . . 0
g |18 Balaries, other compenisation, employes benefits (Part 1, column (A), ines 5-10) 211,235 444,679
E 16a  Professlonal fundralsing fees (Part X, column (&), Ine e} . . . . . . [V 0
g| b Total fundralsing expenass (Part IX, column (), Hne 25) o | s G i
d 17 OQther expenses (Fart ¥, column (A), Ines Ta-11d, 11f-24e} . . . . 1,368,496 1,846,835
18 Total expenges, Add e 13-17 {must equal Part IX, colurmn (), ne 25) . _ 1,568,731| 2,201,514
118 Revenue loss expenses, Subfract lhe 18 fromine 12 . . . . . . 122,640 208,842
58 Begluning of Guriant Yeor] End of Yoor
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Attachment 6

RECREATION SPORTS PARTNERSHIP AGREEMENT
FOR
ELITE SOCCER LEAGUE, INC.

This RECREATION SPORTS PARTNERSHIP AGREEMENT(“Agreement”) is
entered into this day of , 2024 (the “Effective Date”), by and between the
CITY OF SAN CLEMENTE, a municipal corporation, and ELITE SOCCER LEAGUE, INC.
(“ESL”), a California nonprofit benefit corporation, for a period of three (3) years starting
on the Effective Date.

RECITALS

WHEREAS, the City of San Clemente owns and operates athletic fields
throughout the community. A permit is required for reservations, lighted evening use,
and use of the sports fields by all clubs and sports organizations; and

WHEREAS ESL is a private, non-profit public benefit organization that has been
involved in recreational soccer activities in San Clemente for the past 20 years. ESL
serves over 600 children, aged four to sixteen years old. The ESL soccer program (the
“Program”) is established, showing league structure for game rules and field policy, a
governing board to regulate program standards, and a proven history of providing
programs for San Clemente residents; and

WHEREAS ESL uses the City’s multipurpose sports fields on an ongoing basis
and desires to enter into this Agreement to establish a standard and schedule of athletic
field usage to better serve its members.

NOW, THEREFORE, in consideration of the mutual promises and undertakings
herein contained, the parties agree as follows:

COVENANTS

Based on the foregoing Recitals and for good and valuable consideration, the
receipt and sufficiency of which is acknowledged by the parties, City and ESL hereby
agree as follows:

1. ESL Program Requirements

1.1. As a material inducement to City’s entering into this Agreement with ESL,
ESL agrees and covenants that, during the term of this Agreement, ESL shall operate its
Program in compliance with the following requirements, and agrees that any failure to
strictly comply with any of the following requirements is a material breach of this
Agreement:

Recreation 100 North Seville San Clemente CA 92672
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1.1.1.

1.1.2.

1.1.3.

1.1.4.

1.1.5.

1.1.6.

1.1.7.

1.1.8.

1.1.9.

ESL is and shall remain currently registered and active with the State of
California as a not-for-profit community benefit organization under
Section 501(c)(3) or (c)(4) of the Internal Revenue Code.

ESL is not aware that it is the subject of any formal investigation by any
government agency of the City, the County of Orange, the State of
California, or the United States Government. ESL shall immediately
notify the City in writing if it becomes aware that ESL is the subject of
any formal investigation by a government agency.

ESL shall carry Commercial General Liability insurance and sexual
abuse and molestation (SAM) insurance that shall comply with section
18 below.

ESL shall remain able to demonstrate financial hardship if the discounts
provided for by this Agreement are denied and ESL is required to pay
regular rates for use of City amenities, fields, pools, and/or facilities.

ESL has and shall maintain an open enrollment policy regardless of the
participant’s skill level. For purposes of this Agreement, “Open
Enrollment Policy” shall mean no child shall be denied enroliment based
on skill level.

ESL shall maintain and enforce a “minimum play rule” for all levels of
programming which requires that each person enrolled in the Program
shall play 50% of the time for each game.

ESL shall provide financial scholarships covering at least 10% of the
participants enrolled for 50-100% of their registration fees to those
participants that are in “financial need.” For purposes of this Agreement,
“financial need” shall mean those families that can prove a financial
and/or special hardship. The scholarship is given to the child to provide
an opportunity to enroll in league activities. ESL shall operate on the
philosophy that no child will be denied a chance to play soccer due to
financial hardship. ESL will be required to submit to City their financial
reports outlining their scholarship distribution at the conclusion of the
program registration periods.

ESL shall prohibit discrimination on the basis of race, religion, national
origin, ethnicity, sexual orientation, or gender. To promote a positive
drug-free and child-friendly environment at City facilities, ESL shall
enforce a “zero tolerance” policy. Any ESL officer, employee, agent,
volunteer, or participant who is found to have abused alcohol, controlled
substances (which have not been prescribed for the member), cannabis,
or tobacco shall be prohibited from participating in ESL activities.

ESL represents and warrants that it is familiar with the requirements of
AB506 (Business and Professions Code section 18975) and the Child
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Abuse and Neglect Reporting Act (Penal Code sections 11164 -
11174.3), and that it and each and every person volunteering or
performing any services on behalf of ESL while this Agreement is in
effect does and will, at all times, comply with such requirements.

1.1.10. ESL supplies and shall continue to supply participant rosters
annually to City. ESL membership shall be comprised of no less than
80% San Clemente residents.

1.2. ESL shall maintain all documentation necessary to demonstrate compliance
with all of the above. City shall be permitted to inspect and make and retain copies of any
documentation necessary to verify Program compliance with this Article 1.

1.3. ESL is to be distinguished from the competitive soccer league also
associated with the Elite Soccer League, Inc. called California Football Academy (CFA).
This agreement applies solely to ESL, the recreation-based Program.

2. ESL Representatives To City

2.1. ESL shall designate one official representative who shall be City’s primary
contact and who shall coordinate the program, field space, and overall agreement with
the City. The ESL representative shall have the authority to make decisions for ESL, sign
applications with City on behalf of ESL for field use, approve billing, understand the field
operations regarding both scheduling and maintenance, assist with ESL planning of field
allocations, and be responsible for resolving conflicts ifiwhen they arise.

2.2. ESL is responsible for notifying City in writing within thirty (30) days of any
change in its designated ESL representative referenced in Section 2.1.

2.3. The City Beaches, Parks and Recreation Department will be the City liaison
coordinating all City operations. City responsibilities are delegated to the Recreation
Division, with staff coordination from the assigned Recreation Supervisor or his/her
designee. This representative(s) is responsible for field allocations, applications, billing,
insurance, lights, and scheduling conflicts that may arise during the course of this
Agreement.

2.4.  After-hours maintenance concerns related to field damage, vandalism, park
conditions, or field and park-related emergencies should be directed to the Public Works
Maintenance Services Division at (949) 361-8317.

3. Athletic Field Rental Rates

3.1. All field assignments shall be made by City in its sole and absolute
discretion. ESL shall pay a Field Rental Fee to the City within 14 business days after
receipt of Field Use Permits for the upcoming season or month.
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3.2. Field Rental Fee. The fees noted below shall remain in effect during
the entire term of this Agreement. The following use fees for non-profit youth sports
organizations are collected by the Recreation Division. Fees are subject to change based
on City Council resolution. Organizations will be notified of any proposed changes prior
to any public meeting to adopt fee changes.

Park/Rental Type Hourly/Daily Fee Discount Partner Fee
Neighborhood $40/hour 90% Discount | $4/hour
Community $50/hour 90% Discount | $5/hour
Sport $60/hour 90% Discount | $6/hour
Tournaments See hourly rates above | 50% Discount
Camps/Clinics See hourly rates above | 50% Discount
Light Fee $15/hour 0% $15/hour

4. Field Storage

During the term of this Agreement, ESL has not been allocated a storage area.
Any requests for storage must be submitted in writing to the Recreation Division for
approval.

5. Concessions

5.1. During the term of this Agreement, ESL has not been allocated
concession rights. Any requests for concessions must be submitted in writing to the
Recreation Division for approval.

5.2. The City reserves the right to impose fees for the use of the
concession stand. Fees will cover the cost of maintenance and utilities. All fees will be
approved through the City Council by Resolution. ESL will be notified of all meetings and
public hearing opportunities.

5.3. Use of Styrofoam products is prohibited. The City of San Clemente
passed Resolution No. 04-27 on April 20, 2004, prohibiting the use of food service items
comprised of expandable polystyrene, commonly referred to by the trade name
“Styrofoam.” Rental agreements for the usage of any City-owned property or facility shall
require the renter to assume the responsibility for preventing the utilization and/or
distribution of expandable polystyrene food service products, commonly referred to by the
trade name “Styrofoam”, by any attendee or vendor (caterer) utilizing the City property or
facility during the term of the rental agreement. Failure to abide by this resolution will
result in the automatic denial of future field rentals.

0. Field Scheduling

6.1. Although community programs and community contract classes have
priority, the City offers Sports Partners the opportunity to schedule field space in three to
four increments for the year. The scheduling of “blocks” of time is coordinated by the
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Recreation Division. Fields booked for ESL are to be utilized solely for ESL programs.
ESL may not sublet field space to any non-ESL organization, or other subsidiary
organization of ESL. There is no exclusive use of any fields; therefore, the City has a right
to rent any field to other organizations.

6.2. To assist the City in determining a Master Field Calendar for each allocation
period, ESL must complete the necessary application requesting needed field space by
the date and timelines determined by the Beaches, Parks & Recreation Director or his/her
designee. period.

6.3. ESL representatives must attend the field allocation meeting bi-annually to
coordinate other group needs in the community.

6.4. ESL shall request only needed field space, and not overbook the fields. The
Recreation Division will assist ESL in determining necessary field space by reviewing the
number of participants in ESL and the length of primary season games.

6.5. ESL will be required to submit all practice and game schedules to the City
for review prior to Opening Ceremonies.

6.6. ESL will be required to relinquish all field space that is not needed to the
City prior to Opening Ceremonies.

6.7. If once regular season league play begins and City determines that not all
field space is needed by ESL, the City will request that ESL relinquish reserved time for
other rentals. It is the responsibility of ESL to coordinate all field schedules with its
participants and coaches.

6.8. It is the responsibility of ESL to coordinate all block schedules with their
participants. This includes scheduling fields and monitoring the fields for use. Fields that
are consistently left vacant within block permit time will be reviewed by the Recreation
Division for reassignment.

6.9. ESL will be required to submit practice and games schedules to the
Recreation Division for review one week prior to Opening Day Ceremonies.

7. Field Use and Parking

7.1. Sports fields without lights are closed at dusk, and no later than 9 p.m.
Lighted sports fields close at 10 p.m. ESL is required to vacate all fields prior to closing
time.

7.2. All parks close at 10 p.m. Should park gates be locked for the evening,
vehicles remaining in the parking lot(s) will be under the authority of the Orange County
Sheriff’'s Department and subject to ticketing and impound.
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7.3. Cancellations and changes to approved rentals. A change fee of $25.00 will
be added for any change in time or space requested after a rental permit has been
approved and billed out.

7.4. Nonuse of fields. ESL will be charged the full hourly rate (non-discounted)
for ESL-affiliated groups without permits or usage without approval.

7.5. Edits and cancelations of reserved fields must be made a minimum of 12
business hours prior to the start of the rental time listed on the permit if the fields will be
unutilized. Advanced timing for change requests must take into account the City’s office
hours of operation. These change requests will be used to revise the monthly billing, ESL
will be issued a refund for the released fields. Change requests to reduce field usage may
not be submitted after the rental date.

7.6. All changes in permitted field space must be submitted in writing the
Recreation Coordinator or Supervisor overseeing the field use permit. Online requests
may be submitted electronically through www.san-clemente.org/fieldchange

7.7. City parks with athletic fields have limited parking. Some of these parks
also have restricted parking on the street (Talega, Liberty, and Tierra Grande). ESL must
communicate these parking limitations to their participants. City is not responsible for
providing parking to ESL participants. ESL must manage the use of space by coordinating
its game and practice schedules according to the availability of parking at each site.

7.8. In an effort to reduce the impact on parking and congestion in these parks,
the City will limit the number of rental permits on weekends during league play and
summer months.

7.9. When scheduled at a neighborhood or community park field, ESL must
incorporate a 30-45 minute buffer in game schedules to reduce overlap of game times
and allow for adequate time between games for players leaving the games to vacate
parking spaces for those coming in.

7.10. ESL has a duty to inspect and notify the City immediately of any safety
hazards at facilities and fields.

8. Sport Light Use

8.1. ESL shall be charged a separate Light Use fee from the hourly Field Use
Fee or flat rate Administrative Fee. The Light Use fee varies by ball field and will be billed
according to use. Discounts do not apply to light fees.

8.2. Key Operated Lights: Youth Sports Organizations that have reserved and
paid for lighted sports fields will be granted a key to operate the field lights. Keys will be
checked out to ESL by the City Recreation Division staff. Duplication of keys is not
permitted. Representatives must note the rules and operation of the lights. ESL is
required to keep custody and control over keys and assignment of keys.
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8.3. Computer Operated Lights: Once a light schedule is determined by the user
and is approved by the Recreation Division by permit, the Recreation Division will code
the light towers by scheduling with MUSCO. Lights are automatically turned on and off by
block time and are not permitted later than the closing time.

8.4. ESL must designate field representatives to monitor the field use in the
evening to ensure that the fields are not vacant with lights on. ESL shall shut the lights off
if /when they plan to leave the park in advance of the time issued. The City will issue a
toll-free phone number to contact MUSCO Lighting and a password that allows ESL direct
contact with the lighting company. Recreation Staff will monitor the MUSCO statements
for changes made by the league and adjust the billing.

9. Contributions to Field Maintenance

9.1. Per City Policy No. 702-5, AYSO shall pay a field maintenance fee of $5 per
participant, per season, based on the previous year’s fall/spring rosters.

9.2. ESL shall obtain prior written consent from the City to make any alterations,
additions, or improvements to City fields including routine field maintenance and
preparations which include mowing, picking weeds, raking, and/or chalking. ESL
understands that any other such alterations, additions, or improvements must comply with
all state and local standards.

10. Supplies and Equipment Contribution

10.1. ESL will provide for their own field equipment, and other supplies as
necessary as well as be responsible for field preparation as assigned below.

10.2. ESL will be responsible for lining fields for gameplay as necessary for their
leagues.

10.3. ESL may store specialized field equipment and game supplies in the
available storage shed as per the agreement. ESL may not sublet the storage area to
other groups.

10.4. Field maintenance equipment left on City fields for the duration of the
season will be the responsibility of ESL. Equipment found in disrepair is the responsibility
of the user group to remove in a timely manner. Organizations found in contempt of this
may forfeit their right to store equipment on fields or be charged for the costs associated
with removal and disposal.

11. Inclement Weather Field Procedures

11.1. When fields must be closed due to rain or other inclement weather,
saturated field conditions due to irrigation problems, any damage due to vandalism, or
other conditions needing immediate attention, the Parks Maintenance Division will
determine the closure term and begin procedures as follows.
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11.2. City will determine the appropriate amount of days for the field to remain
closed to the extent possible by utilizing weather reports and daily on-site field
inspections. The City shall post closure signs on the fields, accordingly.

11.3. Field closures will be listed on the City’s official MUDLINE which can be
accessed at the City’s website. Each organization is responsible for reviewing the
MUDLINE, the City will not contact field users individually regarding closures. The
MUDLINE is updated when fields are closed by 1 p.m. on weekdays and by 8 a.m. on
weekends. When a field is closed, it is closed for the remainder of the day.

11.4. ESL shall ensure that their league coaches and participants stay off all
closed fields.

11.5. ESL agrees to reimburse the City for any maintenance costs directly
attributed to damage or misuse of athletic fields by ESL participants or during their use
by ESL, including unauthorized alteration of a City park site, within ten (10) days of the
request for reimbursement by the City.

12. Vehicle Access

Vehicles are not permitted on City fields. ESL agrees and acknowledges that
volunteer coaches and other program participants will not drive vehicles onto the fields.
This includes vehicles driven by coaches to unload game equipment or supplies for the
program.

13. Field and Park Clean-Up

ESL shall clean up fields and associated park areas in the proximity of the field
after each use by ESL. This includes litter left behind from fans in the bleachers, dugouts,
or snack concession stand areas. The City will provide adequate trash containers. ESL
shall prevent all materials or water related to clean-up activities after the event from
entering the storm drain system (i.e. street gutters or catch basins).

14. Crowd Control

It is the responsibility of ESL to keep registered participants and their fans from
engaging in un-sportsmanlike conduct, such as fighting, or rude and abusive verbal
confrontations. If field representatives or game officials of the league cannot control the
situation, ESL should contact the Orange County Sheriff’'s Department for assistance.

15. Tournaments, Camps/Clinics, Special Events, and Opening Day

15.1. ESL may apply to organize other programs in conjunction with the league,
such as tournaments, camps/clinics, special events, and opening day ceremonies
(“Program Events”). ESL shall give notice of all Program Events to the Beaches, Parks,
and Recreation Department by way of application thirty (30) days in advance of the rental.
In reviewing Program Event requests, City shall consider the potential impacts on the
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neighborhood and park amenities. The Recreation Division will review and coordinate the
appropriate permits and services it deems necessary for any Program Events, such as
planning for additional janitorial in restrooms, overflow parking, and sound permits.
Please note the rules regarding tournaments, special programs, and events which are
outlined in the Tournament Application and Policy Guidelines. In some instances, the City
may require a Special Event Permit application to be submitted. The City representative
to ESL will communicate this process to the organization.

15.2. ESL will receive the Tier | Partnership discount of 90% for Opening and
Closing Day Ceremonies.

15.3. ESL will receive a 50% discount for Tournaments and Camps/Clinics.

15.4. ESL must submit a field request and meet with City staff at least thirty (30)
days prior to the Program Event date and complete an Orientation Checklist.

15.5. ESL must participate in a recycling program outlined in the Tournament
Application and Policy Guidelines.

15.6. ESL shall prohibit the consumption of alcoholic beverages at all Program
Events.

15.7. Amplified sound is subject to enforcement as per the City of San Clemente
Noise Ordinance. Sound Permits are required for all amplified sounds, including but not
limited to PA systems and DJs as well as for any live entertainment such as bands that
include amplification for the instruments, drums, horns, etc. Applications are reviewed by
the City’s Beaches, Parks, and Recreation Department.

15.8. Bounce houses or similar inflatable features are not permitted on City Parks
unless approved in advance with appropriate liability insurance naming the City of San
Clemente as additionally insured and meeting all requirements of section 17 below.

15.9. Per (Orange County Fire Authority (“OCFA”) Guideline F-05) an OCFA
permit is required to erect or operate a tent or air-supported temporary membrane
structure having an area in excess of 200 square feet, or a canopy in excess of 400
square feet, except for structures used exclusively for camping. (UFC 105.8t.1). The
regulations of the State Fire Marshall for large and small tents, awnings and other fabric
enclosures shall also apply. (UFC 320).

16. League Promotions

16.1. Printed Materials: ESL will be responsible for all printed promotional
materials for its leagues and tournaments. The City shall not copy flyers, posters,
registration packets, or any other printed materials. ESL is encouraged to use the
designated City brochure racks located at the Community Center and the San Clemente
Aquatics Center located in the Vista Hermosa Sports Park. Flyers may not be left on
parked vehicles at any City Park or facility.
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16.2. Magazine/Website Space: The City will include contact information for ESL
once each quarter in the City’s Recreation Magazine and on the City Website in the youth
sports section. ESL is responsible for submitting accurate information to the City prior to
the publishing schedule.

16.3. Overhead Banner Reservation: ESL may seek to participate in the City’s
overhead banner program in the same manner as any other Community Partner. Regular
banner fees apply for the banner hanging. Space in the calendar is based on date
availability in conjunction with other city programs and partners. Applications are available
in November of each calendar year and processed by January.

16.4. Banners on Field Fences and Park Areas: ESL shall not use City parks or
facilities to hang banners on the fences or buildings except as provided for herein. During
games, Program Events, and registration days, ESL may temporarily hang banners on
the ball field fences provided such banners are removed when vacating the field on the
same date. Exceptions may be made for seasonal banners on hub fields that are not
regularly used by any other organization in the City’s sole and absolute discretion. Any
such exceptions shall be negotiated and pre-approved by the Recreation Division prior to
placing banners.

17. Indemnification

To the fullest extent permitted by law (including, without limitation, California Civil
Code Sections 2782 and 2782.6), ESL shall defend (with legal counsel acceptable to
City), indemnify, and hold free and harmless City and City’s agents, officers, and
employees, (collectively, the “Indemnitees”) from and against any and all claims, loss,
cost, damage, injury (including, without limitation, injury to or death of any ESL
participants, invitees, spectators, officers, agents, employees, representatives,
volunteers or subcontractors of ESL [collectively, the “ESL Entities”]), expense and
liability of every kind, nature and description (including, without limitation, incidental and
consequential damages, court costs, attorney’s fees, litigation expenses and fees of
expert contractors or expert witnesses incurred in connection therewith and costs of
investigation) that arise out of, pertain to, or relate to, directly or indirectly, in whole or in
part, to (a) ESL’s use of the City facilities including but not limited to the San Clemente
fields, by any of the ESL entities, anyone directly or indirectly employed by any of them,
or anyone that they control or invite to the premises, or (b) any act or omission of any of
them in connection with their use of the City facilities or their obligations under this
Agreement (collectively, the “Liabilities”). Such obligation to defend, hold harmless, and
indemnify any Indemnitee shall not apply to the extent that such Liabilities are caused by
the sole and active negligence or willful misconduct of such Indemnitee.

18.Insurance

18.1. Prior to the City’s execution of this Agreement, and as a condition to
the effectiveness hereof, ESL shall submit certificates and endorsements to City
indicating compliance with the following minimum insurance requirements, and ESL shall
maintain such insurance in effect during the entire term of this Agreement:
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18.1.1.

Commercial General Liability, personal injury and property damage

liability, contractual liability, independent contractor’s liability, and with
minimum combined liability limits of Two Million Dollars ($2,000,000) per
occurrence for all covered losses, and Four Million Dollars ($4,000,000) in the
aggregate. Any deductible or self-insured retention in excess of Five
Thousand Dollars ($5,000) shall be declared to the City and requires the prior
approval of the City’s Risk Manager.

18.1.2.

ESL shall carry sexual abuse and molestation (SAM) insurance with

limits not less than $1,000,000 per occurrence or claim with an aggregate of
not less than $2,000,000. The policy shall provide coverage including but not
limited to claims for improper sexual conduct, damages because of bodily
injury, and negligent hiring and supervision.

18.2.

(i)

(i)

(iii)

(iv)

(V)
(vi)
(vii)
18.3.
sent to:

Each such policy of insurance shall:

be issued by companies that hold a current policy holder’s alphabetic
and financial size category rating of not less than A-VII, according to
the current Best's Key Rating Guide or a company of equal financial
stability that is approved by City’s Risk Manager for all coverages
except surety;

name and list as additional insured City and City’s officers,
employees, and agents. An endorsement shall accompany the
insurance certificate naming such additional insured. Additional
Insured Endorsement is subject to approval by the city’s risk
manager, at their sole discretion;

specify it acts as primary insurance and that no insurance held or
owned by City shall be called upon to cover a loss under the said
policy;

contain a clause substantially in the following words: “it is hereby
understood and agreed that this policy may not be canceled or
materially changed except upon thirty (30) days prior written notice
to City of such cancellation or material change as evidenced by a
return receipt for a registered letter;”

cover the operations of ESL pursuant to the terms of this Agreement;
be written on an occurrence and not a claims-made basis; and

All defense costs shall be outside the limited of the policy.

With respect to such insurance policies, original documents shall be
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Original documents sent to:

City of San Clemente

Risk Management Office

910 Calle Negocio, San Clemente, CA 92673
Insurance@san-clemente.org

One additional copy sent to:

Beaches, Parks and Recreation Department
100 Calle Seville, San Clemente, CA 92672
Recreation@san-clemente.org

19. Violation Warning Procedure and Disciplinary Policy

19.1. Purpose: The purpose of this policy is to implement a systematic method of
enforcing the Municipal Code and Field Rules, Use and Allocation Policy.

19.2. Policy: City reserves the right to cancel or suspend any and all permits
issued to ESL as well as any other use of City facilities as provided for under this
Agreement for meets, practices, and other usages based upon ESL’s violation of the City
Municipal Code or this Agreement.

19.3. Commitment: ESL’s Board of Directors is required to notify their volunteer
coaches, parents, and participants about the rules and regulations set forth in the Ball
Field and Park Rental Policies, municipal codes, and guidelines within this Agreement.
The Recreation Division will work closely with ESL to address concerns and enhance
communications between staff, field users, and the community. It is the responsibility of
ESL to notify City of any concerns.

19.4. Outcome: ESL shall regularly communicate with ESL members to educate
participants, coaches, and parents to become increasingly more responsible working
within the Municipal Code, field rules, and user agreements, especially where traffic,
noise, parking, trash, and issues are concerned. By enhancing communication all parties
involved will benefit.

19.5. Violations: City shall document violations resulting from ESL’s failure to
follow the terms of this Agreement, the Municipal Code, and City Department policies and
procedures.

19.6. Notification: City staff will contact the ESL representative to discuss any
noticed violation. City shall e-mail ESL’s representative, with a copy to the President, and
will follow up on the telephone conversation confirming the discussion and details of the
incident or violation.

19.7. Proposed Resolution and Timeline: ESL’s representatives will work with
City staff to propose a resolution and define the timeline in which the issue will be
resolved. This information will be confirmed in writing to both the ESL'’s representative
and President. If ESL fails to take the necessary actions to resolve the issue as agreed
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upon between the parties, City may resolve the issue and charge ESL for any manpower
and/or equipment used to resolve the issue. ESL shall bear all costs and expenses City
deems necessary to completely resolve the issue and shall reimburse the City within ten
(10) days of demand.

19.8. Warning Issued: If the issue is not resolved by the agreed-upon date, City
shall send a written warning to ESL.

0] First Warning: The First Warning letter will be sent upon ESL’s first
failure to resolve an issue resulting from a direct violation of this
Agreement, the Municipal Code, or park operating policy or rule. A
letter will be written to ESL’s President and representative
documenting the violation and will be placed in ESL’s file. A report
and/or pictures of the violation will be included for reference. The
matter may be appealed by ESL to the Beaches, Parks and
Recreation Department Director.

(i) Second Warning: A Second Warning is issued after a second
documented violation occurs within one year (365 days) from the
First Warning. City will send ESL a letter notifying ESL that a City
staff member will be assigned to monitor ESL activities due to the
violation. ESL will be billed for the assigned hours of said staff
member at the staff member’s appropriate hourly rate. The staff
member will act as a City representative on duty to monitor activity
at the fields and to report further violations to City. This may be
appealed to the Beaches, Parks and Recreation Department
Director.

(i)  Third Warning: A third warning is issued after a third documented
violation occurs within one year (365 days) from First violation. Upon
issuance of a Third Warning City shall review this Agreement. The
Agreement is subject to termination upon such review. Any
termination may be appealed to the Beaches, Parks and Recreation
Department Director and ultimately appealed to the Beaches, Parks
and Recreation Commission and/or City Council.

19.9. Termination: City may terminate this Agreement without cause by providing
thirty (30) days’ notice in writing.

19.10. City reserves the right to audit AYSO'’s rosters and game schedules at any
time to ensure compliance with the standards of Policy No. 702-5, attached hereto in
Exhibit “A” for reference.

19.11. San Clemente Municipal Code: Nothing in this Agreement shall limit the
City’s authority to enforce the San Clemente Municipal Code or otherwise take legal
action under State law.

13-
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20. Term and Cooperation

20.1. The term of this agreement shall be one year from the Effective Date the
Beaches, Parks & Recreation Director executes this Agreement unless canceled under
the provisions of Section 19.9.

20.2. ESL shall adhere to all the policies and procedures of City and cooperate
with the Department and City staff to ensure that the purpose of this Agreement is met.
ESL shall not discriminate against those in its employ, volunteers, or participants on
account of race, religion, national origin, ethnicity, sexual orientation, or gender (except
where gender is a bona fide issue for the sports program and is in compliance with the
law).

21. Miscellaneous

21.1. Entire Agreement. This Agreement sets forth and contains the entire
understanding and agreement of the parties with respect to the subject matter set forth
herein, and there are no oral or written representations, understandings, or ancillary
covenants, undertakings, or agreements that are not contained or expressly referred to
herein. No testimony or evidence of any such representations, understandings, or
covenants shall be admissible in any proceeding of any kind or nature to interpret or
determine the terms or conditions of this Agreement.

21.2. Severability. If any term, provision, covenant, or condition of this Agreement
shall be determined invalid, void, or unenforceable, then this Agreement shall terminate
in its entirety, unless the parties otherwise agree in writing, which agreement shall not be
unreasonably withheld.

21.3. Interpretation and Governing Law. This Agreement and any dispute arising
hereunder shall be governed and interpreted in accordance with the laws of the State of
California. This Agreement shall be construed as a whole according to its fair language
and common meaning to achieve the objectives and purposes of the parties hereto, and
the rule of construction to the effect that ambiguities are to be resolved against the drafting
party or in favor of City shall not be employed in interpreting this Agreement, all parties
having been represented by counsel in the negotiation and preparation hereof.

21.4. Section Headings. All section headings and subheadings are inserted for
convenience only and shall not affect any construction or interpretation of this Agreement.

21.5. Singular and Plural. As used herein, the singular of any word includes the
plural.

21.6. Time of Essence. Time is of the essence in the performance of the
provisions of this Agreement as to which time is an element.

21.7. Waiver. Failure of a party to insist upon the strict performance of any of the
provisions of this Agreement by the other party, or the failure by a party to exercise its
rights upon the default of the other party, shall not constitute a waiver of such party's right

-14-
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to insist and demand strict compliance by the other party with the terms of this Agreement
thereafter.

21.8. No Third Party Beneficiaries. This Agreement is made and entered into for
the sole protection and benefit of the parties and their successors and assigns. No other
person shall have any right of action based upon any provision of this Agreement.

21.9. Force Majeure. Neither party shall be deemed to be in default where failure
or delay in performance of any of its obligations under this Agreement is caused by
earthquakes, other acts of God, fires, wars, riots or similar hostilities, strikes, and other
labor difficulties beyond the party's control (including the party's employment force),
government regulations, court actions (such as restraining orders or injunctions), or other
causes beyond the party's reasonable control. If any such events shall occur, the term of
this Agreement and the time for performance shall be extended for the duration of each
such event, provided that the term of this Agreement shall not be extended under any
circumstances for more than two (2) years.

21.10. Mutual Covenants. The covenants contained herein are mutual covenants
and also constitute conditions to the concurrent or subsequent performance by the party
benefited thereby of the covenants to be performed hereunder by such benefited party.

21.11. Counterparts/Electronic Signatures. This Agreement may be executed by
the parties in counterparts, which counterparts shall be construed together and have the
same effect as if all of the parties had executed the same instrument. This Agreement
may be executed electronically with the same force and effect as an original ink signature.

21.12. Litigation. Any action at law or in equity arising under this Agreement or
brought by any party hereto for the purpose of enforcing, construing, or determining the
validity of any provision of this Agreement shall be filed and tried in the Superior Court of
the County of Orange, State of California, or such other appropriate court in said county,
and the parties hereto waive all provisions of law, including under Code of Civil Procedure
section 394, providing for the filing, removal or change of venue to any other court.
Service of process on City shall be made in accordance with California law. Service of
process shall be made in any manner permitted by California law and shall be effective
whether served inside or outside California.

21.13. Amendments in Writing/Cooperation. This Agreement may be amended
only by written consent of both parties. The parties shall cooperate in good faith with
respect to any amendment proposed in order to clarify the intent and application of this
Agreement, and shall treat any such proposal on its own merits, and not as a basis for
the introduction of unrelated matters. Minor, non-material modifications may be approved
by the City Manager upon the recommendation of the Beaches, Parks & Recreation
Director and approval of the City Attorney.

21.14. Corporate Authority. The person(s) executing this Agreement on behalf of
each of the parties hereto represent and warrant that (i) such party is duly organized and
existing and is duly authorized and registered to do business in California, (ii) such person
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is duly authorized to execute and deliver this Agreement on behalf of said party, (iii) by
so executing this Agreement such party is formally bound to the provisions of this
Agreement, (iv) the entering into this Agreement does not violate any provision of any
other agreement to which such party is bound, and (v) such person will indemnify the
other party should any such representations and warranties prove false.

21.15. Notices. All notices under this Agreement shall be effective upon personal
delivery, via facsimile so long as the sender receives confirmation of successful
transmission from the sending machine, or three (3) business days after deposit in the
United States mail, registered, certified, postage fully prepaid and addressed to the
respective parties as set forth below or as to such other address as the parties may from
time to time designate in writing:

If to City: City of San Clemente
100 N. Calle Seville
San Clemente, CA 92672
Attention: Beaches, Parks & Recreation Director

With a copy to: City of San Clemente
910 Calle Negocio
San Clemente, CA 92673
Attention: City Clerk

If to ESL: Elite Soccer League

26062 Merit Circle #109
Laguna Hills, CA 92653

With a copy to:

Attention:

[End — signature page follows]

-16-
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IN WITNESS WHEREOF, City and ESL have caused this Agreement to be
executed on their behalf by their respective officers or agents herein duly authorized as
of the date first written above.

“‘CITY”

CITY OF SAN CLEMENTE,
a municipal corporation

By:
Samantha Wylie, Beaches, Parks &
Recreation Director

ATTEST:

City Clerk of the City of
San Clemente, California

APPROVED AS TO FORM:

Elizabeth A. Mitchell
City Attorney

“ESL”
ELITE SOCCER LEAGUE, INC,,

a California nonprofit benefit corporation

By:
Michael Affleck, Chief Executive Officer

By:
Cierra Ashdown, Secretary

-17-
55452.01600\29014959.2



Attachment 7

City of 8an Clemente

Beaches, Parks & Recreation Department
100 N. Calle Seville, San Glermente, CA 02672

Phore: (949) 361-8264

APPLICATION FOR RECREATION SPORTS PARTNERSHIP

Must be coripleled by anh authorzed representalive of the organfzafion. Attach exita pages as needed.

ft Is the deslre of the Cliy of San Clements to encourage and promole varldls Reoreation
programs for its residents on a year-round basis within fhe city limits, and tomake the best and
most efficlent use of City's amenities, flelds arid faclliies. For a non-profit organization to quallfy

for Recreation Parinership, they must mest orie of the minimum requirements and ¢riteria listed
below.

Tier I: must have provided the sports program within the G}ty of San Clemenite for at [east
three years, and curiently have at least 300 parficipants, 90% of whom reside in the Gity.
Games, tounaments, and practices fmust be conducted within San Clemente boundatles.

Tier II; must have providad the sports program within the City of San Cleménte for at least
three years, and currently have at least 800 participants, 86% of whom regide in the City.
Games, tournaments, and practices must be condusted withing 8an Clemente houndarles.

Tier lil: must have provided the sports prograni for Clty of San Clemente for at least three
years, and cyrrently have 200 particlpants, 80% of whom reeide In the Cly. Gamas,
tournamants, and bractices must be conducted within San Clemente bourndaries.

Tier IV: must have provided the spotte program withing ihe Cify of Sant Clemente for at
leaiat three years, and have at least 100 particlpants, 70% of whom réside in the Clty.

The Qrganization is seeking:

B Tiar! £ Tier 1 Tler W 1 Tier IV
Has the Organization been granted partnership status in the past?
B Yes [ No If yas, what year? 2028 What level? 1er 1
TSREHon 1 GENERALINEORMATION: T 7
I Gortact ] “CA Domestio Non- [35-0838075
Main Caonfact: { — Profité: | b
val [ — Cinery |
E Majl. l Phone: ( '
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3 1 l..ist tha pmgrama andfor sub»cﬁv!sions offered by your orgamzahon

% San

by partopants | Soments | TR | et
Tackle Football 04 i 525 [ Yes 8 No
Elag Football 94 % 225 1 Yes B No
Chear 04 % 400 [ Yes & No

% [OYes (I No

% [0 Yes [JNo

Y% Cl Yes L1 No

Y% [3 Yes [J No

How are the following positions appointed?
BOARD OF DIRECTORS: L Paid Volunteer 1 Other, explain:

GCOACHES: 1 Paid W Volunteer [ Othar, axplain:
GOORDINATORS: [ Paid W Volunteer [ Other, explain:

carry-over of plavers to the same feam for the yext season?

3.2 How does your organization select/place players on each tearm during the primary season? ls there any |-

The players are first selected based off of registraion preference and age. Due to the age bracket
set by league, some players will be within the same age group for multiple seasons until they age
up.

3.3 Desoribe the expactations of parents and/or participants in the form of volunteering (including tasks,
number of hours, and If there is a monstary donation expacied)? 1s there a penally for non-volunteets?

Being a volunteer based progrant, we look to have parents assist In coaching and asststant
coaching. Some parents may he asked to take photos or.coordinate team evenis for the players.
Al other parents are asked to create a positive leaming environment for all players and cheer on
their litlle athletes.

3.4 Doas your arganization offer camps, dlinics, or, private lessons? W Yes [T1No

If yes, list times, dates, and cost(s) to participants,

Football / Cheer camp- dates TBD due to OEC guidelines, anticipated start in JULY
Cost- freg
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3.5 Does your organtzatlon offer programs for the disabled and/or en inclusive program? [ Yes ® No

If yes, describe program and include times, dates and costs to participants.
IOEC and Pop warner offer a team for disabled participants.

Section 4: GAMES AND TOURNAMENTS

4.1 Doees your organization host tournaments? NlYes i No

If yes, how many and what's the % of non-resident teams?

4.2 I applicable, pleass list below tournaments your league will be requesting to host:

Tournament Date Frame

What percentage of gamesAournaments are played outside of San Clemente? 60 %

Does your organization compete against out of area/non-resident teams? M Yes [ No

What percentage of gamesfournaments are played against out of area teams? 75 Yo

4.3 List all other organizations with which your teams compete/participate in?

Orange Empire Football Conference

Soction 5: SCHOLARSHIP PROGRAMS

5.1 Does your organization provide scholarships and/or reduced rate for familles? M Yes []No

if yas, provide the number of full scholarships each season, the amount per child, and the critetia for
_awarding the scholarship below.

# Full Scholarships pohalasaip. Scholarship Griteria

0 N/A

PRIVIARY
-
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Number of Partial Scholarships/Reduced Rates Pimary Season: 45-50

| Discount amount per child: $212.50

Reduced Rate Criteria: Active duty military family member.
$100 reduction for famities with financial need
Paymaett plan for families looking to dissiminate payments

Section 6: ADDITIONAL ORGANIZATIONAL INFORMATION

6.1 Does your organization have a current cerfificate of insurance and endorsements? E Yes [JNo

Has your organization’s insurance sver lapsed? [1Yes W No

If yes, list date(s) and brlef explanation,
N/A

8.2 Has your organization been the subject of any investigation (past or pending) by any government or
administrative agency, whether at the Cliy, County, State or Federal level? [1Yes  No

if yes, list date(a) and brief explanation,
N/A

6.3 1s your organization up to date on all outstanding balances with tha City? [ Yes B No

,e{f no, list current account batance and anticipated date of receipt of payments?
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8.4 Has your organization demonstrated a history of adherence to City rules, policies and allocations?
Please explain,

Yes.

San Clemente youth Football has a great working relationship with the city of san clemente.
Consistent avenues of communication have allowed both parties to effectively discuss and
problem solve and unforseen igsues. We enjoy the team work and relationships we have
established with the Chly of San Clemente,

6.5 Please tell us how your organization js going to have a symblotic relationship with the City.

We will maintain active communication with the clty and ensure we adhere to all rules and
policies. It is our goal to maintain a healthy and growing relationship with the City of San
Clamente and we are cooperating with other youth sports programs 1o better our community.

PLEASE ATTACH ALL OF THE FOLLOWING:
All fterns on the checklist provided below must be submiffed in order fo consider your application

carmplete.

@mmoom»>

T

Incomplele applications will not be vonsidered.

Proof of federal non-profit status and CA domestic non-profit status

Program objectives, philosophy or ission statement

List of current hoard members; including name, position, and contact information

Articles, bylaws and other charter documents

An itemized program oparafing budget

Profitioss statement or audited financlal statemeant

Last THREE years of tax returns for San Clemente sports program; if part of a district, reglona!
or nationally based organization the City is requesting tax and/for financial Information that is sent
1o the larger Parent organization,

Last primary season's gamefmeet schedules inciuding number of isams and game/meet
locations

Player reglstration record, including addresses for Primary and Secondary Seas
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South Coast PW

Budget vs. Actuals: Budget Y24 P&L - FY24 P&L.

January - December 2024
TOTAL
ACTUAL BLUOGET OVER BUDGET % OF BUDGET
Bonatlons / Charlty Gontributions 620.05 ~320.08 ‘
(ffice Supplles 76,96 ~76.06
Postal/Mall Hervices 372,00 372,00
Scale Calfhration 234,84 -234.84
Taxes & Licensas 7500 ~75.00
Team Photos 1,860.87 -1,869.87
“Totel Qeneral & Administeative Expenditures ) agBace | .4e8s2n '
OEG Assessments 4,666.00 «4,866.00
Asslgn Foe £50.00 ~-850.00
Dirackors & Offlcars 240.00 “240.00
EMT Faos 4,960.00 -4,960.00
Fine 1,600.00 =1,000,00
Medical 6,693.00 -5,693.00
National/Regionat 1,368.00 -1,388.00
Referee 10,488.00 -10,488.00
Rule Books, Paiches, Ghallenger, Etc, 808.50 -308.50
Team 6,709,00 -B,709.00
Travel 5.040.00 -5,040.00
Totai OFEC Asseasments ,122.50 -41,122.50
Player
Equipment - Mew Team Gear 20,000.00 ~20,000.00
Equiprment - Recondifloning/Recertification 4,638.46 -4,536.46
Equipment - Uniformg 32,086.56 ~32,036.58
fotal Player B T g a7B.02 T 86,675.02
Player / Cheer Registration
Registration Materals 242,95 423.09 -180.16 5742 %
" Tabal Player / Chiear Registration Cmapes T Tapspoe 0 aeode T E742%
Splrlt Wear
_ Spirt Wear_P__ro.qlfctiun 4,225,528 -4,223.62
Toted SpiitWear 4,259.52 -4,220.52
Team Safety
Background Checks 2,642.00 -2,642.00
Total Tearn Safety o 254200

“Folal Bperdiures < " T

'NET OPERATING REVEMUE
NET REVENLE | "

T
§-180020

$149,619.88

1KLY

$-2os021

TATe6E %

$-1,800.20  ¢i,070.01 §-206021  -17685%
Cneh Bagis Tuseday, Warch 25, 2024 0728 PN GIIE-07 00 2
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pes 1 -
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2020
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Attachment 8

RECREATION SPORTS PARTNERSHIP AGREEMENT
FOR
SCY FOOTBALL, INC.

This RECREATION SPORTS PARTNERSHIP AGREEMENT(“Agreement”) is
entered into this day of , 2024 (the “Effective Date”), by and between the
CITY OF SAN CLEMENTE (“City”), a municipal corporation, and SCY FOOTBALL, INC.
(“SCYF”), a California nonprofit public benefit corporation dedicated to youth sports, for a
period of three (3) years starting on the Effective Date.

RECITALS:

WHEREAS, The City of San Clemente owns and operates athletic fields
throughout the community. A permit is required for reservations, lighted evening use, and
use of the sports fields by all clubs and sports organizations; and

WHEREAS, SCYF is a private non-profit organization that has been involved in
recreational baseball activities in San Clemente since 1954. SCYF served over 300
children, aged four to eighteen years old in its 2023 primary season. The SCYF program
(the “Program”) is well established, showing league structure for game rules and field
policy, a governing board to regulate program standards, and a proven history of
providing programs for San Clemente residents; and

WHEREAS, SCYF primarily uses Vista Hermosa Sports Park and Bonito Canyon
Park and desires to enter into this Agreement to establish a standard and schedule of
athletic field usage to better serve its membership.

NOW, THEREFORE, in consideration of the mutual promises and undertakings
herein contained, the parties agree as follows:

COVENANTS:

Based on the foregoing Recitals and for good and valuable consideration, the
receipt and sufficiency of which is acknowledged by the parties, City and SCYF hereby
agree as follows:

1. SCYF Program Reguirements

1.1. As a material inducement to City’s entering into this Agreement with SCYF,
SCYF agrees and covenants that, during the term of this Agreement, SCYF shall operate
its Program in compliance with the following requirements, and agrees that any failure to
strictly comply with any of the following requirements is a material breach of this
Agreement:

1.1.1. SCYF is and shall remain currently registered and active with the State
of California as a not-for-profit community benefit organization under
Section 501(c)(3) or (c)(4) of the Internal Revenue Code.

Recreation 100 North Seville San Clemente CA 92672
55452.01600\29014959.2
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1.1.2.

1.1.3.

1.1.4.

1.1.5.

1.1.6.

1.1.7.

1.1.8.

1.1.9.

SCYF is not aware that it is the subject of any formal investigation by
any government agency of the City, the County of Orange, the State of
California, or the United States Government. SCYF shall immediately
notify the City in writing if it becomes aware that SCYF is the subject of
any formal investigation by a government agency.

SCYF shall carry Commercial General Liability insurance and sexual
abuse and molestation (SAM) insurance that complies with section 18
below.

SCYF shall remain able to demonstrate financial hardship if the
discounts provided for by this Agreement are denied and SCYF is
required to pay regular rates for use of City amenities, fields, pools,
and/or facilities.

SCYF has and shall maintain an open enrollment policy regardless of
the participant’s skill level. For purposes of this Agreement, “Open
Enrollment Policy” shall mean no child shall be denied enroliment based
on skill level.

SCYF shall maintain and enforce a “minimum play rule” for all levels of
programming which requires that each person enrolled in the Program
shall play 50% of the time for each game.

SCYF shall provide financial scholarships covering at least 10% of the
participants enrolled for 50-100% of their registration fees to those
participants that are in “financial need.” For purposes of this Agreement,
“financial need” shall mean those families that can prove a financial
and/or special hardship. The scholarship is given to the child to provide
an opportunity to enroll in league activities. SCYF shall operate on the
philosophy that no child will be denied a chance to play football due to
financial hardship. SCYF will be required to submit to City their financial
reports outlining their scholarship distribution at the conclusion of the
program registration periods.

SCYF shall prohibit discrimination on the basis of race, religion, national
origin, ethnicity, sexual orientation, or gender. To promote a positive
drug-free and child-friendly environment at City facilities, SCYF shall
enforce a “zero tolerance” policy. Any SCYF officer, employee, agent,
volunteer, or participant who is found to have abused alcohol, controlled
substances (which have not been prescribed for the member), cannabis,
or tobacco shall be prohibited from participating in SCYF activities.

SCGS represents and warrants that it is familiar with the requirements
of AB506 (Business and Professions Code section 18975) and the Child
Abuse and Neglect Reporting Act (Penal Code sections 11164 -
11174.3), and that it and each and every person volunteering or

55452.01600129014959.2

2

81



performing any services on behalf of SCGS while this Agreement is in
effect does and will, at all times, comply with such requirements.

1.1.10. SCYF supplies and shall continue to supply participant rosters
annually to City. SCYF membership shall be comprised of no less than
90% San Clemente residents.

1.2. SCYF shall maintain all documentation necessary to demonstrate
compliance with all of the above. City shall be permitted to inspect and make and retain
copies of any documentation necessary to verify Program compliance with this Article 1.

2. SCYF Representatives To City

2.1. SCYF shall designate one official representative who shall be City’s primary
contact and who shall coordinate the program, field space, and overall agreement with
the City. The SCYF representative shall have the authority to make decisions for SCYF,
sign applications with City on behalf of SCYF for field use, approve billing, understand the
field operations regarding both scheduling and maintenance, assist with SCYF planning
of field allocations, and be responsible for resolving conflicts if/when they arise.

2.2. SCYF is responsible for notifying City in writing within thirty (30) days of any
change in its designated SCYF representative referenced in Section 2.1.

2.3. The City Beaches, Parks and Recreation Department will be the City liaison
coordinating all City operations. City responsibilities are delegated to the Recreation
Division, with staff coordination from the assigned Recreation Supervisor or his/her
designee. This representative(s) is responsible for field allocations, applications, billing,
insurance, lights, and scheduling conflicts that may arise during the course of this
Agreement.

2.4. After-hours maintenance concerns related to field damage, vandalism, park
conditions, or field and park-related emergencies should be directed to the Public Works
Maintenance Services Division at (949) 361-8317.

3. Athletic Field Rental Rates

3.1. All field assignments shall be made by City in its sole and absolute
discretion. SCYF shall pay a Field Rental Fee to the City within 14 business days after
receipt of Field Use Permits for the upcoming season or month.

3.2. Field Rental Fee. The fees noted below shall remain in effect during
the entire term of this Agreement. The following use fees for non-profit youth sports
organizations are collected by the Recreation Division. Fees are subject to change based
on City Council resolution. Organizations will be notified of any proposed changes before
any public meeting to adopt fee changes. Fees remain in effect and apply to SCYF Tier |
Partnership:
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Park/Rental Type Hourly/Daily Fee Discount Partner Fee
Neighborhood $40/hour 90% Discount | $4/hour
Community $50/hour 90% Discount | $5/hour
Sport $60/hour 90% Discount | $6/hour
Tournaments See hourly rates above | 50% Discount
Camps/Clinics See hourly rates above | 50% Discount
Light Fee $15/hour 0%

4. Field Storage

4.1. Designated park storage space will be identified at the start of each primary
season and reviewed bi-annually with the organization. A separate storage use
agreement may be initiated under consideration of the Beaches, Parks & Recreation
Director with agreement by both parties of this Agreement.

4.2. Keys for City park storage areas will be given only to the SCYF
representative defined in Section 2. A signature for key check-out is required on all keys.
Lost keys must be reported immediately to the City. The organization will be responsible
for covering all costs associated with the re-key of said facility. SCYF is required to keep
control over keys and assignment of keys.

5. Concessions

5.1 SCYF is not approved to utilize the concession buildings. If the organization
seeks to add concession operation, SCYF must communicate with the City representative
and a separate agreement will be initiated under the direction of the Beaches, Parks and
Recreation Director.

5.2 The City reserves the right to impose fees for the use of the concession
stand. Fees will cover the cost of maintenance and utilities. All fees will be approved
through the City Council by Resolution.

5.3  Use of Styrofoam products is prohibited. The City of San Clemente passed
Resolution No. 04-27 on April 20, 2004, prohibiting the use of food service items
comprised of expandable polystyrene, commonly referred to by the trade name
“Styrofoam.” Rental agreements for the usage of any City-owned property or facility shall
require the renter to assume the responsibility for preventing the utilization and/or
distribution of expandable polystyrene food service products, commonly referred to by the
trade name “Styrofoam”, by any attendee or vendor (caterer) utilizing the City property or
facility during the term of the rental agreement. Failure to abide by this resolution will
result in the automatic denial of future field rentals.

6. Field Scheduling

6.1. Although community programs and community contract classes have
priority, the City offers Sports Partners the opportunity to schedule field space in three to
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four increments for the year. The scheduling of “blocks” of time is coordinated by the
Recreation Division. Fields booked for SCYF are to be utilized solely for SCYF programs.
SCYF may not sublet field space to any non-SCYF or other organization. There is no
exclusive use of any fields; therefore, the City has a right to rent any field to other
organizations.

6.2. Toassist the City in determining a Master Field Calendar for each allocation
period, SCYF must complete the necessary application requesting needed field space by
the first week of November for the January 1 through June 30 allocation period and by
the first week of April for the July 1 through December 31 allocation period.

6.3. SCYF representatives must attend the field allocation meeting bi-annually
to coordinate other group needs in the community.

6.4. SCYF shall request only needed field space, and not overbook the fields.
The Recreation Division will assist SCYF in determining necessary field space by
reviewing the number of participants in SCYF and the length of primary season games.

6.5. SCYF will be required to submit all practice and game schedules to the City
for review prior to Opening Ceremonies.

6.6. SCYF will be required to relinquish all field space that is not needed to the
City prior to Opening Ceremonies.

6.7. If once regular season league play begins and City determines that not all
field space is needed by SCYF, the City will request that SCYF relinquish reserved time
for other rentals. It is the responsibility of SCYF to coordinate all field schedules with its
participants and coaches.

6.8. It is the responsibility of SCYF to coordinate all block schedules with their
participants. This includes scheduling fields and monitoring the fields for use. Fields that
are consistently left vacant within block permit time will be reviewed by the Recreation
Division for reassignment.

6.9. SCYF will be required to submit practice and games schedules to the
Recreation Division for review one week prior to Opening Day Ceremonies.

7. Field Use and Parking

7.1. Sports fields without lights are closed at dusk, and no later than 9 p.m.
Lighted sports fields close at 10 p.m. SCYF is required to vacate all fields prior to closing
time.

7.2. All parks close at 10 p.m. Should park gates be locked for the evening,
vehicles remaining in the parking lot(s) will be under the authority of the Orange County
Sheriff's Department and subject to ticketing and impound.
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7.3. Cancellations and changes to approved rentals. A change fee of $25.00 will
be added for any change in time or space requested after a rental permit has been
approved and billed out.

7.4. Nonuse of fields. SCYF will be charged the full hourly rate (non-discounted)
for SCYF-affiliated groups without permits or usage without approval.

7.5. Edits and cancelations of reserved fields must be made a minimum of 12
hours prior to the start of the rental time listed on the permit if the fields will be unutilized.
These change requests will be used to revise the monthly billing, SCYF will be issued a
refund for the released fields. Change requests to reduce field usage may not be
submitted after the rental date.

7.6. All changes in permitted field space must be submitted in writing the
Recreation Coordinator or Supervisor overseeing the field use permit. Online requests
may be submitted electronically through www.san-clemente.org/fieldchange

7.7. City parks with athletic fields have limited parking. Some of these parks
also have restricted parking on the street (Talega, Liberty, and Tierra Grande). SCYF
must communicate these parking limitations to their participants. City is not responsible
for providing parking to SCYF participants. SCYF must manage the use of space by
coordinating its game and practice schedules according to the availability of parking at
each site.

7.8. In an effort to reduce the impact on parking and congestion in these parks,
the City will limit the number of rental permits on weekends during league play and
summer months.

7.9. When scheduled at a neighborhood or community park field, SCYF must
incorporate a 10-15 minute buffer in game schedules to reduce overlap of game times
and allow for adequate time between games for players leaving the games to vacate
parking spaces for those coming in.

7.10. SCYF has a duty to inspect and notify the City immediatly of any safety
hazards at facilities and fields.

8. Sport Light Use

8.1. SCYF shall be charged a separate Light Use fee from the hourly Field Use
Fee or flat rate Administrative Fee. The Light Use fee varies by ball field and will be billed
according to use. Discounts do not apply to light fees.

8.2. Key Operated Lights: Youth Sports Organizations that have reserved and
paid for lighted sports fields will be granted a key to operate the field lights. Keys will be
checked out to SCYF by the City Recreation Division staff. Duplication of keys is not
permitted. Representatives must note the rules and operation of the lights. SCYF is
required to keep custody and control over keys and assignment of keys.
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8.3. Computer Operated Lights: Once a light schedule is determined by the user
and is approved by the Recreation Division by permit, the Recreation Division will code
the light towers by scheduling with MUSCO. Lights are automatically turned on and off by
block time and are not permitted later than the closing time.

8.4. SCYF must designate field representatives to monitor the field use in the
evening to ensure that the fields are not vacant with lights on. SCYF shall shut the lights
off if /when they plan to leave the park in advance of the time issued. The City will issue
a toll-free phone number to contact MUSCO Lighting and a password that allows SCYF
direct contact with the lighting company. Recreation Staff will monitor the MUSCO
statements for changes made by the league and adjust the billing.

9. SCYE Contributions to Field Maintenance

9.1. Per City Policy No. 702-5, SCYF shall pay a field maintenance fee of $5 per
participant, per season, based on the previous year’s fall/spring rosters.

9.2. SCYF shall obtain prior written consent from the City to make any
alterations, additions, or improvements to City fields including routine field maintenance
and preparations which include mowing, picking weeds, raking, and/or chalking. SCYF
understands and agrees that any other such alterations, additions, or improvements must
comply with all state and local standards.

10. SCYFE Supplies and Equipment Contribution

10.1. SCYF will provide for their own field equipment, and other supplies as
necessary as well as be responsible for field preparation as assigned below.

10.2. SCYF will be responsible for lining fields for game play as necessary for
their leagues.

10.3. SCYF may store specialized field equipment and game supplies in available
storage shed as per agreement. SCYF may not sublet the storage area to other groups.

10.4. Field maintenance equipment left on City fields for the duration of the
season will be the responsibility of SCYF. Equipment found in disrepair is the
responsibility of the user group to remove in a timely manner. Organizations found in
contempt of this may forfeit their right to store equipment on fields or be charged for the
costs associated with removal and disposal.

11. Inclement Weather Field Procedures

11.1. When fields must be closed due to rain or other inclement weather,
saturated field conditions due to irrigation problems, any damage due to vandalism, or
other conditions needing immediate attention, the Parks Maintenance Division will
determine the closure term and begin procedures as follows.
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11.2. City will determine the appropriate amount of days for the field to remain
closed to the extent possible by utilizing weather reports and daily on-site field
inspections. The City shall post closure signs on the fields, accordingly.

11.3. Field closures will be listed on the City’s official MUDLINE which can be
accessed at the City’s website. Each organization is responsible for reviewing the
MUDLINE, the City will not contact field users individually regarding closures. The
MUDLINE is updated when fields are closed by 1 p.m. on weekdays and by 8 a.m. on
weekends. When a field is closed, it is closed for the remainder of the day.

11.4. SCYF shall ensure that their league coaches and participants stay off all
closed fields.

11.5. SCYF agrees to reimburse the City for any maintenance costs directly
attributed to damage or misuse of athletic fields by SCYF participants or during their use
by SCYF, including unauthorized alteration of a City park site, within ten (10) days of
request for reimbursement by the City.

12. Vehicle Access

Vehicles are not permitted on City fields. SCYF agrees and acknowledges that
volunteer coaches and other program participants will not drive vehicles onto the fields.
This includes vehicles driven by coaches to unload game equipment or supplies for the
program.

13. Field and Park Clean-Up

SCYF shall clean up fields and associated park areas in the proximity of the field
after each use by SCYF. This includes litter left behind from fans in the bleachers,
dugouts, or snack concession stand areas. The City will provide adequate trash
containers. SCYF shall prevent all materials or water related to clean-up activities after
the event from entering the storm drain system (i.e. street gutters or catch basins).

14. Crowd Control

It is the responsibility of SCYF to keep registered participants and their fans from
engaging in un-sportsmanlike conduct, such as fighting, or rude and abusive verbal
confrontations. If field representatives or game officials of the league cannot control the
situation, SCYF should contact Orange County Sheriff’s Department for assistance.

15. Tournaments, Camps/Clinics, Special Events, and Opening Day

15.1. SCYF may apply to organize other programs in conjunction with the league,
such as tournaments, camps/clinics, special events, and opening day ceremonies
(“Program Events”). SCYF shall give notice of all Program Events to the Beaches, Parks,
and Recreation Department by way of application thirty (30) days in advance of the rental.
In reviewing Program Event requests, City shall consider the potential impacts on the
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neighborhood and park amenities. The Recreation Division will review and coordinate the
appropriate permits and services it deems necessary for any Program Events, such as
planning for additional janitorial in restrooms, overflow parking, and sound permits.
Please note the rules regarding tournaments, special programs, and events which are
outlined in the Tournament Application and Policy Guidelines. In some instances, the City
may require a Special Event Permit application to be submitted. The City representative
to SCYF will communicate this process to the organization.

15.2. SCYF will receive the Tier | Partnership discount of 90% for Opening and
Closing Day Ceremonies.

15.3. SCYF will receive a 50% discount for Tournaments and Camps/Clinics.

15.4. SCYF must submit a field request and meet with City staff at least thirty (30)
days prior to the Program Event date and complete an Orientation Checkilist.

15.5. SCYF must participate in a recycling program outlined in the Tournament
Application and Policy Guidelines.

15.6. SCYF shall prohibit the consumption of alcoholic beverages at all Program
Events.

15.7. Amplified sound is subject to enforcement as per the City of San Clemente
Noise Ordinance. Sound Permits are required for all amplified sounds, including but not
limited to PA systems and DJs as well as for any live entertainment such as bands that
include amplification for the instruments, drums, horns, etc. Applications are reviewed by
the City’s Beaches, Parks, and Recreation Department.

15.8. Bounce houses or similar inflatable features are not permitted on City Parks
unless approved in advance with appropriate liability insurance naming the City of San
Clemente as additionally insured and meeting all requirements of section 17 below.

15.9. Per Orange County Fire Authority (“OCFA”) Guideline F-05, an OCFA
permit is required to erect or operate a tent or air-supported temporary membrane
structure having an area in excess of 200 square feet, or a canopy in excess of 400
square feet, except for structures used exclusively for camping. (UFC 105.8t.1). The
regulations of the State Fire Marshall for large and small tents, awnings and other fabric
enclosures shall also apply. (UFC 320).

16. League Promotions

16.1. Printed Materials: SCYF will be responsible for all printed promotional
materials for its leagues and tournaments. The City shall not copy flyers, posters,
registration packets, or any other printed materials. SCYF is encouraged to use the
designated City brochure racks located at the Community Center and the San Clemente
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Aquatics Center located in the Vista Hermosa Sports Park. Flyers may not be left on
parked vehicles at any City Park or facility.

16.2. Magazine/Website Space: The City will include contact information for
SCYF once each quarter in the City’s Recreation Magazine and on the City Website in
the youth sports section. SCYF is responsible for submitting accurate information to the
City prior to the publishing schedule.

16.3. Overhead Banner Reservation: SCYF may seek to participate in the City’s
overhead banner program in the same manner as any other Community Partner. Regular
banner fees apply for the banner hanging. Space in the calendar is based on date
availability in conjunction with other city programs and partners. Applications are available
in November of each calendar year and processed by January.

16.4. Banners on Field Fences and Park Areas: SCYF shall not use City parks
or facilities to hang banners on the fences or buildings except as provided for herein.
During games, Program Events, and registration days, SCYF may temporarily hang
banners on the ball field fences provided such banners are removed when vacating the
field on the same date. Exceptions may be made for seasonal banners on hub fields that
are not regularly used by any other organization in the City’s sole and absolute discretion.
Any such exceptions shall be negotiated and pre-approved by the Recreation Division
prior to placing banners.

17. Indemnification

To the fullest extent permitted by law (including, without limitation, California Civil
Code Sections 2782 and 2782.6), SCGS shall defend (with legal counsel acceptable to
City), indemnify, and hold free and harmless City and City’s agents, officers, and
employees, (collectively, the “Indemnitees”) from and against any and all claims, loss,
cost, damage, injury (including, without limitation, injury to or death of any SCGS
participants, invitees, spectators, officers, agents, employees, representatives,
volunteers or subcontractors of SCGS [collectively, the “SCGS Entities”]), expense and
liability of every kind, nature and description (including, without limitation, incidental and
consequential damages, court costs, attorney’s fees, litigation expenses and fees of
expert contractors or expert withesses incurred in connection therewith and costs of
investigation) that arise out of, pertain to, or relate to, directly or indirectly, in whole or in
part, to (a) SCGS’s use of the City facilities, including but not limited to the San Clemente
fields, by any of the SCGS Entities, anyone directly or indirectly employed by any of them,
or anyone that they control or invite to the premises, or (b) any act or omission of any of
them in connection with their use of the City facilities or their obligations under this
Agreement (collectively, the “Liabilities”). Such obligation to defend, hold harmless, and
indemnify any Indemnitee shall not apply to the extent that such Liabilities are caused by
the sole and active negligence or willful misconduct of such Indemnitee.

18. Insurance
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18.1. Prior to the City’s execution of this Agreement, and as a condition to the
effectiveness hereof, SCYF shall submit certificates and endorsements to City indicating
compliance with the following minimum insurance requirements, and SCYF shall maintain
such insurance in effect during the entire term of this Agreement:

18.1.1.

Commercial General Liability, personal injury and property damage

liability, contractual liability, independent contractor’s liability, and with
minimum combined liability limits of Two Million Dollars ($2,000,000) per
occurrence for all covered losses, and Four Million Dollars ($4,000,000) in the
aggregate. Any deductible or self-insured retention in excess of Five
Thousand Dollars ($5,000) shall be declared to the City and requires the prior
approval of the City’s Risk Manager.

18.1.2.

SCYF shall carry sexual abuse and molestation (SAM) insurance

with limits not less than $1,000,000 per occurrence or claim with an aggregate
of not less than $2,000,000. The policy shall provide coverage including but
not limited to claims for improper sexual conduct, damages because of bodily
injury, and negligent hiring and supervision.

18.2. Each such policy of insurance shall:

(i)

(ii)

(iii)

(iv)

(V)

(vi)
(vii)

be issued by companies that hold a current policy holder’s alphabetic
and financial size category rating of not less than A-VII, according to
the current Best's Key Rating Guide or a company of equal financial
stability that is approved by City’s Risk Manager for all coverage’s
except surety;

name and list as additional insured City and City’s officers,
employees, and agents. An endorsement shall accompany the
insurance certificate naming such additional insured. Additional
Insured Endorsement is subject to approval by the city’s risk
manager, at their sole discretion;

specify it acts as primary insurance and that no insurance held or
owned by City shall be called upon to cover a loss under the said
policy;

contain a clause substantially in the following words: “it is hereby
understood and agreed that this policy may not be canceled or
materially changed except upon thirty (30) days prior written notice
to City of such cancellation or material change as evidenced by a
return receipt for a registered letter;”

cover the operations of SCYF pursuant to the terms of this
Agreement; and

be written on an occurrence and not a claims-made basis; and

All defense costs shall be outside the limits of the policy.

18.3. With respect to such insurance policies, original documents shall be sent

to:

Original documents sent to:
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City of San Clemente
Risk Management Office
910 Calle Negocio, San Clemente, CA 92673

One additional copy sent to:
Beaches, Parks and Recreation Department
100 Calle Seville, San Clemente, CA 92672

109. Violation Warning Procedure and Disciplinary Policy

19.1. Purpose: The purpose of this policy is to implement a systematic method of
enforcing the Municipal Code and Field Rules, Use and Allocation Policy.

19.2. Policy: City reserves the right to cancel or suspend any and all permits
issued to SCYF as well as any other use of City facilities as provided for under this
Agreement for meets, practices, and other usages based upon SCYF’s violation of the
City Municipal Code or this Agreement.

19.3. Commitment: SCYF’s Board of Directors is required to notify their volunteer
coaches, parents, and participants about the rules and regulations set forth in the Ball
Field and Park Rental Policies, municipal codes, and guidelines within this Agreement.
The Recreation Division will work closely with SCYF to address concerns and enhance
communications between staff, field users, and the community. It is the responsibility of
SCYF to notify City of any concerns.

19.4. Outcome: SCYF shall regularly communicate with SCYF members to
educate participants, coaches, and parents to become increasingly more responsible
working within the Municipal Code and field rules, and user agreements, especially where
traffic, noise, parking, trash, and issues are concerned. By enhancing communication alll
parties involved will benefit.

19.5. Violations: City shall document violations resulting from SCYF’s failure to
follow the terms of this Agreement, the Municipal Code, and City Department policies and
procedures.

19.6. Notification: City staff will contact the SCYF representative to discuss any
noticed violation. City shall e-mail SCYF’s representative, with a copy to the President,
and will follow up on the telephone conversation confirming the discussion and details of
the incident or violation.

19.7. Proposed Resolution and Timeline: SCYF's representatives will work with
City staff to propose a resolution and define the timeline in which the issue will be
resolved. This information will be confirmed in writing to both the SCYF’s representative
and President. If SCYF fails to take the necessary actions to resolve the issue as agreed
upon between the parties, City may resolve the issue and charge SCYF for any manpower
and/or equipment used to resolve the issue. SCYF shall bear all costs and expenses City
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deems necessary to completely resolve the issue and shall reimburse the City within ten
(10) days of demand.

19.8. Warning Issued: If the issue is not resolved by the agreed-upon date, City
shall send a written warning to SCYF.

(i)

(ii)

(iii)

First Warning: The First Warning letter will be sent upon SCYF's first
failure to resolve an issue resulting from a direct violation of this
Agreement, the Municipal Code, or park operating policy or rule. A
letter will be written to SCYF's President and representative
documenting the violation and will be placed in SCYF's file. A report
and/or pictures of the violation will be included for reference. The
matter may be appealed by SCYF to the Beaches, Parks and
Recreation Department Director.

Second Warning: A Second Warning is issued after a second
documented violation occurs within one year (365 days) from the
First Warning. City will send SCYF a letter notifying SCYF that a City
staff member will be assigned to monitor SCYF activities due to the
violation. SCYF will be billed for the assigned hours of said staff
member at the staff member’s appropriate hourly rate. The staff
member will act as a City representative on duty to monitor activity
at the fields and to report further violations to City. This may be
appealed to the Beaches, Parks and Recreation Department
Director.

Third Warning: A third warning is issued after a third documented
violation occurs within one year (365 days) from First violation. Upon
issuance of a Third Warning City shall review this Agreement. The
Agreement is subject to termination upon such review. Any
termination may be appealed to the Beaches, Parks and Recreation
Department Director and ultimately appealed to the Beaches, Parks
and Recreation Commission and/or City Council.

19.9. Termination: City may terminate this Agreement without cause by providing
thirty (30) days’ notice in writing.

19.10. City reserves the right to audit AYSO'’s rosters and game schedules at any
time to ensure compliance with the standards of Policy No. 702-5, attached hereto in
Exhibit “A” for reference.

19.11. San Clemente Municipal Code: Nothing in this Agreement shall limit the
City’s authority to enforce the San Clemente Municipal Code or otherwise take legal
action under State law.

20. Term and Cooperation
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20.1. The term of this agreement shall be three years from the Effective Date the
Beaches, Parks & Recreation Director executes this Agreement and unless canceled
under the provisions of Section 19.9.

20.2. SCYF shall adhere to all the policies and procedures of City and cooperate
with the Department and City staff to ensure that the purpose of this Agreement is met.
SCYF shall not discriminate against those in its employ, volunteers, or participants on
account of race, religion, national origin, ethnicity, sexual orientation, or gender (except
where gender is a bona fide issue for the sports program and is in compliance with the
law).

21. Miscellaneous

21.1. Entire Agreement. This Agreement sets forth and contains the entire
understanding and agreement of the parties with respect to the subject matter set forth
herein, and there are no oral or written representations, understandings or ancillary
covenants, undertakings, or agreements which are not contained or expressly referred to
herein. No testimony or evidence of any such representations, understandings or
covenants shall be admissible in any proceeding of any kind or nature to interpret or
determine the terms or conditions of this Agreement.

21.2. Severability. If any term, provision, covenant or condition of this Agreement
shall be determined invalid, void or unenforceable, then this Agreement shall terminate in
its entirety, unless the parties otherwise agree in writing, which agreement shall not be
unreasonably withheld.

21.3. Interpretation and Governing Law. This Agreement and any dispute arising
hereunder shall be governed and interpreted in accordance with the laws of the State of
California. This Agreement shall be construed as a whole according to its fair language
and common meaning to achieve the objectives and purposes of the parties hereto, and
the rule of construction to the effect that ambiguities are to be resolved against the drafting
party or in favor of City shall not be employed in interpreting this Agreement, all parties
having been represented by counsel in the negotiation and preparation hereof.

21.4. Section Headings. All section headings and subheadings are inserted for
convenience only and shall not affect any construction or interpretation of this Agreement.

21.5. Singular and Plural. As used herein, the singular of any word includes the
plural.

21.6. Time of Essence. Time is of the essence in the performance of the
provisions of this Agreement as to which time is an element.

21.7. Waiver. Failure of a party to insist upon the strict performance of any of the
provisions of this Agreement by the other party, or the failure by a party to exercise its
rights upon the default of the other party, shall not constitute a waiver of such party's right
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to insist and demand strict compliance by the other party with the terms of this Agreement
thereatfter.

21.8. No Third Party Beneficiaries. This Agreement is made and entered into for
the sole protection and benefit for the parties and their successors and assigns. No other
person shall have any right of action based upon any provision of this Agreement.

21.9. Force Majeure. Neither party shall be deemed to be in default where failure
or delay in performance of any of its obligations under this Agreement is caused by
earthquakes, other acts of God, fires, wars, riots or similar hostilities, strikes and other
labor difficulties beyond the party's control (including the party's employment force),
government regulations, court actions (such as restraining orders or injunctions), or other
causes beyond the party's reasonable control. If any such events shall occur, the term of
this Agreement and the time for performance shall be extended for the duration of each
such event, provided that the term of this Agreement shall not be extended under any
circumstances for more than two (2) years.

21.10. Mutual Covenants. The covenants contained herein are mutual covenants
and also constitute conditions to the concurrent or subsequent performance by the party
benefited thereby of the covenants to be performed hereunder by such benefited party.

21.11. Counterparts/Electronic Signatures. This Agreement may be executed by
the parties in counterparts, which counterparts shall be construed together and have the
same effect as if all of the parties had executed the same instrument This Agreement may
be executed electronically with the same force and effect as an original ink signature.

21.12. Litigation. Any action at law or in equity arising under this Agreement or
brought by any party hereto for the purpose of enforcing, construing or determining the
validity of any provision of this Agreement shall be filed and tried in the Superior Court of
the County of Orange, State of California, or such other appropriate court in said county,
and the parties hereto waive all provisions of law, including under Code of Civil Procedure
section 394, providing for the filing, removal or change of venue to any other court.
Service of process on City shall be made in accordance with California law. Service of
process shall be made in any manner permitted by California law and shall be effective
whether served inside or outside California.

21.13. Amendments in Writing/Cooperation. This Agreement may be amended
only by written consent of both parties. The parties shall cooperate in good faith with
respect to any amendment proposed in order to clarify the intent and application of this
Agreement, and shall treat any such proposal on its own merits, and not as a basis for
the introduction of unrelated matters. Minor, non-material modifications may be approved
by the City Manager upon the recommendation of the Beaches, Parks and Recreation
Director and approval of the City Attorney.

21.14. Corporate Authority. The person(s) executing this Agreement on behalf of
each of the parties hereto represent and warrant that (i) such party is duly organized and
existing and is duly authorized and registered to do business in California, (ii) such person

-15-
55452.01600\29014959.2

94



is duly authorized to execute and deliver this Agreement on behalf of said party, (iii) by
so executing this Agreement such party is formally bound to the provisions of this
Agreement, (iv) the entering into this Agreement does not violate any provision of any
other agreement to which such party is bound, and (v) such person will indemnify the
other party should any such representations and warranties prove false.

21.15. Notices. All notices under this Agreement shall be effective upon personal
delivery, via facsimile so long as the sender receives confirmation of successful
transmission from the sending machine, or three (3) business days after deposit in the
United States mail, registered, certified, postage fully prepaid and addressed to the
respective parties as set forth below or as to such other address as the parties may from
time to time designate in writing:

If to City: City of San Clemente
100 N. Calle Seville
San Clemente, CA 92672
Attention: Beaches, Parks & Recreation Director

With a copy to: City of San Clemente
910 Calle Negocio
San Clemente, CA 92673
Attention: City Clerk

If to SCYF: SCY FOOTBALL, INC.
63 Via Pico Plaza #403
San Clemente, California 92672
Attn: President

With a copy to:

Attention:

[End — signature page follows]
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IN WITNESS WHEREOF, City and SCYF have caused this Agreement to be executed
on their behalf by their respective officers or agents herein duly authorized as of the
date first written above.

“‘CITY”

CITY OF SAN CLEMENTE,
a municipal corporation

By:

Samantha Wylie, Beaches, Parks &
Recreation Director

ATTEST:

City Clerk of the City of
San Clemente, California

APPROVED AS TO FORM:

Elizabeth A. Mitchell
City Attorney

“SCYF”

SCY FOOTBALL, INC.,
a California nonprofit public benefit
corporation

By:

Rodney J. Tompkins, CEO

By:

Heather Risner, Secretary
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