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Subject: 
..titl e 

CONSIDERATION OF A RESOLUTION RATIFYING AMENDMENTS TO A PROFESSIONAL 
SERVICES AGREEMENT WITH COASTAL FRONTIERS CORPORATION APPROVED ON 
MAY 7, 2024 FOR PHASE 1 OF REESTABLISHING A SAND COMPATIBILITY AND 
OPPORTUNISTIC USE PROGRAM (SCOUP) 
..body 

Fiscal Impact:  
The cost to initiate the first tasks remains unchanged in a not to exceed amount of $178,449 as 
approved at the May 7, 2024 City Council meeting. 

Summary: 
Following the City Council’s award of a professional services agreement to Coastal Frontiers 
Corporation to provide technical assistance to the City in support of the first phase in re-
establishment of a SCOUP program in San Clemente, Coastal Frontiers requested revisions to 
the insurance provisions that differed from those appearing in the agreement approved by the 
City Council on May 7, 2024.  In order to avoid delaying the start date, the agreement was 
executed with the changes requested by Coastal Frontiers (Attachment 2).  Before the City 
Council now is a resolution ratifying the agreement with Coastal Frontiers in the modified form. 

Background: 
At the May 7, 2024 City Council meeting, item (9C) appeared before the City Council and was 
approved unanimously to proceed with the re-establishment of the City’s SCOUP program. 
Following the meeting, Coastal Frontiers requested certain minor edits to the professional 
services agreement that had been approved by the City Council, which specifically were: 

1. Deletion of Cyber Liability Insurance; and

2. Change from an “any auto” policy to an unspecified type of auto policy.

All other changes were minor and substantially similar in nature to the originally approved 
provisions. 

Discussion: 
In line with the City Council’s directive to prioritize the SCOUP project as a critical community 
initiative, the agreement with Coastal Frontiers was executed with the requested changes to 
continue to move the project along with all haste. These changes, thoroughly reviewed by City 
staff, bare no impact on the key terms or structure of the agreement and were minor in nature. 
The changes did not alter the substance, scope, or intent of the original agreement.  Timely 
approval is crucial to maintain project momentum and avoid disruptions, ensuring seamless 
progress and maximizing the placement of quality sediments on San Clemente beaches.  

1



Meeting Date: July 17, 2024 Agenda Item: 11F 

CITY OF SAN CLEMENTE  

Therefore, staff recommends that the City Council ratify the agreement with Coastal Frontiers 
with the revisions. 

Council Options: 

 Adopt Resolution No. 24-115, ratifying the changes to the professional services agreement for
Coastal Frontiers Corporation to provide technical assistance to the City of San Clemente in
support of Phase 1 of the re-establishment of SCOUP in San Clemente.

 Modify and adopt Resolution No. 24-115.

 Provide alternative direction.

Environmental Review/Analysis: 
The amendment to the professional services agreement is not a “project” pursuant to 2024 State 
California Environmental Quality Act Guidelines section 15378. CEQA compliance would be 
required to support development of a SCOUP program for San Clemente and would occur in 
SCOUP Phase 2. 

Recommended Actions: 
Staff Recommendation 

..recommendation 

Staff recommends that the City Council adopt Resolution No. 24-115, which would: 

1. Ratify the professional services agreement with Coastal Frontiers Corporation to provide
technical assistance to the City in support of the re-establishment of SCOUP Phase 1 in its
amended form as executed by the City Manager.

..end 

Attachment: 
1. Resolution No. 24-115
2. Amended Professional Services Agreement with Coastal Frontiers Corporation
3. Redline Professional Services Agreement with Coastal Frontiers Corporation reflecting

revisions from form approved on May 7, 2024

Notification:  
Coastal Frontiers Corporation 
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  ATTACHMENT 1 

RESOLUTION NO. 24-115 

A RESOLUTION OF THE CITY COUNCIL OF THE 
CITY OF SAN CLEMENTE, CALIFORNIA, 
RATIFYING AMENDMENTS TO THE 
PROFESSIONAL SERVICES AGREEMENT 
APPROVED ON MAY 7, 2024 FOR PHASE 1 OF THE 
SAND COMPATIBILITY AND OPPORTUNISTIC USE 
PROGRAM, WITH COASTAL FRONTIERS 
CORPORATION 

WHEREAS, on May 7, 2024, the City Council approved Resolution 24-69 and 
awarded a Professional Services Agreement to Coastal Frontiers Corporation for Phase 
1 of the Sand Compatibility and Opportunistic Use Program (SCOUP) and authorized the 
City Manager to execute said agreement in a form substantially similar to that presented 
to the City Council on May 7, 2024; and 

WHEREAS, following the meeting, Coastal Frontiers requested revisions that were 
not substantially similar to the form of the professional services agreement that had been 
approved by the City Council on May 7, 2024, including to the insurance provisions; and 

WHEREAS, consistent with City Council priorities and in order to move forward 
with the project, the City Manager executed the professional services agreement with 
Coastal Frontiers in a form with the revisions requested by Coastal Frontiers, which 
revised form is in the City’s and the public’s best interests. 

NOW THEREFORE, the City Council of the City of San Clemente, California, does 
hereby find, determine, and resolve as follows: 

Section 1.  The above recitals are true and correct and incorporated herein by 
reference. 

Section 2.   The Professional Services Agreement with Coastal Frontiers Corporation 
is approved as amended and in a form substantially similar to that presented to the 
City Council on July 17, 2024, and the City Manager’s execution thereof is hereby 
ratified, authorized and approved.  

Section 3. The City Clerk shall certify to the passage and adoption of this resolution 
and enter it into the book of original resolutions.  

ATTEST: 

City Clerk of the City of Mayor of the City of San 
San Clemente, California Clemente, California 
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Resolution No. 24-115 Page 2 

STATE OF CALIFORNIA ) 
COUNTY OF ORANGE ) § 
CITY OF SAN CLEMENTE ) 

I, LAURA CAMPAGNOLO, City Clerk of the City of San Clemente, California, do hereby 
certify that Resolution No. 24-115 was adopted at a regular meeting of the City Council of the 
City of San Clemente held on the  day of  ,  , 
by the following vote: 

AYES: 

NOES: 

ABSENT: 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the official seal of the 
City of San Clemente, California, this    day of  , 

__________________________ 
CITY CLERK of the City of 
San Clemente, California 

Approved as to form: 

___________________________ 
Elizabeth A. Mitchell, City Attorney 
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ATTACHMENT 2

5

CITY OF SAN CLEMENTE 

PROFESSIONAL CONSULTANT SERVICES AGREEMENT 

1. PARTIES AND DATE. 

This Agreement Is made and entered Into this 7lh day of May, 2024, by and between the 
Cfty of San Clemente, a municipal corporation, organized under the laws of the State of California, 
with Its principal place of business at 91 o Calle Negocio , San Clemente, California, 92673 ("City') 
and Coastal Frontiers Corporation, a Callfornla corporation, with Its prlncipal piace of business at 
882 A Patriot Drive, Moorpark, CA 93021 ("Consultant"). City and Consultant are sometimes 
Individually referred to herein as "Party" and collectively as "Parties." 

2. RECITALS, 

2.1 Consultant. 

Consultant desires to perform and assume responsibility for the provision of certain 
professional coastal consulting services required by the City on the terms and conditions set forth 
In this Agreement. Consultant represents that It ls experienced In providing coastal consulting 
services to public clients, Is licensed in the State of California, if appllcable, and is famillar with 
the plans of City. 

2.2 Project. 

City desires to engage Consultant to render such professional coast-al consulting services for 
Phase 1 of the Preparation of Sand Compatlblllty and Opportunistic Use Program (SCOUP) 
project ("Project"} as set forth In this Agreement. 

3. TERMS. 

3.1 Scope of Services an~ Term. 

3.1.1 General Scope of Services. Consultant promises and agrees to furnish to 
the City all labor, mater1·a1s, tools, equipment, services, and incidental and customary work 
necessary to fully and adequately supply the professional coastal consulting services necessary 
for the Project ("Services"). The Services are more particularly described in Exhibit "A" attached 
hereto and incorporated herein by reference. All Services shall be subject to, and performed in 
accordance with, this Agreement, the exhibits attached hereto and incorporated herein by 
reference, and all applicable local, state and federal laws, rules and regulations. 

3.1.2 Term. The term of this Agreement shall be from May 7, 2024 to November 
7, 2024, unless earlier terminated as provided herein. Co.ns.ultant shall complete the Services 
within the term of this Agreement, and shall meet any other established schedules and deadlines. 

3.2 Responsibilities of Consultant. 

3.2.1 Independent Contractor; Control and Payment of Subordinates. The 
Setvices shal.l be performed by Consultant or under its supervlston. Consultant wm determine the 
means, methods and details of performing the Se.rvices subject to the requirements of this 
Agreement. City retains Consu.ltant on an Independent contractor basis and not as an employee. 
Consultant retains the right to perform similar or different services for others during the term of 
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this Agreement. Any additional personnel performing the Services under this Agreement on 
behalf of Consultant shall also not be employees of City and shall at all times be under 
Consultant's exclusive direction and control, the City being only concerned with the finished 
results of the work being performed. Neither City, nor any of its officlals, officers, directors, 
employees or agents shall have control over the conduct of Consultant or any of Consultant's 
officers, employees, or agents, except as set forth in this Agreement. Consultant shall pay aH 
wages-, salartes, and other amounts due such personnel in connection with their performance of 
Services under this Agreement and as required by law. Consultant shall be solely responsible for 
all reports and obligations respecting such additional personnel, including, but not limited to: socfal 
security taxes, income tax withholdlng, unemployment Insurance, disability insurance, and 
workers' compensation Insurance. Neither Consultant nor Consultant's employees shall in any 
event be entitled to any benefits to which City employees are entitled, Including, but not Umlted 
to, overtime, retirement benefits, workers' compensation benefits, injury leave or other leave 
benefits. Consultant is solely responsible for all such matters, as well as compliance with social 
security and income tax withholding and all other regulations and laws governing such matters. 

3.2,2 PERS Eligibllfty and Employee Payments Indemnification. In the event that 
Consultant's employee providing services under this Agreement claims or Is determined by a 
court of competent Jurisdiction or the California Public Employees Retirement System (PERS) to 
be eligible for enrollment In PERS o.f the City, Consultant shall Indemnify, defend, and hold 
harmless City for the payment of any employer and employee contributions for PERS benefits on 
behalfof the employee as- well as for payment of any penalties and Interest on such contrlbutlons 
that would otherwise be the responsibility of the City. Notwithstanding any other agency, state or 
federal policy, rule, regulation, law or ordinance to the contrary, Consultant's employees providing 
service- under this Agreement shall not qualify for or become entitled to, and herel:Jy agree to 
waive any claims to, any compensation and benefit incJuding but not Hmited to eligibility to enroll 
in PERS as an employee of City and entitlement to any contributions to be paid by City for 
employer contributions and/or employee contributions for PERS benefits. Consultant agrees to 
defend and indemnify the City for any obligation, claim, suit or demand for tax, retirement 
contribution Including any contribution to the PERS, social security, salary or wages, overtime 
payment, or workers' compensation payment that the City may be required to make for work done 
under this Agreement. The provisions of this section 3.2.2 are continuing obligations that shall 
survive expiration or termination of this Agreement. 

3.2.3 Schedule of Services. Consultant shall perform the Services expeditiously, 
within the term of this Agreement. and in accordance with the Schedule of Services set forth in 
Exhibit "B" attached hereto and incorporated herein by reference. Consultant represents that it 
has the professional and technical personnel requirt}d to perform the Services In oonfonnance 
with such conditions. In order to facilitate Consultant's conformance with the Schedule, City shall 
respond to Consultanfs submittals in a timely manner. Upon request of City, Consultant shall 
provide a more detailed schedule of anticipated performance to meet the Schedule of Services. 

3.2.4 Endorsement on PS&E/ Other Data. Consultant shall sign all plans, 
specifications, estimates (PS&E) and engineering data furnished by Consultant. and where 
appropriate will indicate Consultant's authorized signature and professional registration number. 

3.2.5 Conformance to Applicable Requirements. All work prepared by 
Consultant shall be subject to the approvat of City. 

3.2.6 Substitution of Key Personnel. Consultant has represented to City that 
certain key personnel will perform and coordinate the Services under this Agreement. Should 
one or more of such personnel become unavailable, Consultant may substitute other personnel 
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of at least equal competence upon written approval of City. In the event that City and Consultant 
cannot agree as to the substitution of key personnel, City shall be entitled to terminate this 
Agreement for cause. As discussed below, any personnel who fail or refuse to perform the 
Services in a manner acceptable to the City, or who are determined by the City to be 
uncooperative, incompetent, a threat to the adequate or timely completion of the Project or a 
threat to the safety of persons or property, shall be promptly removed from the Project by the 
Consultant at the request of the City. The key personnel for performance of this Agreement are 
as follows: Christopher Scott, Associate Principal Engineer. 

3.2.7 City's Representative, The City hereby designates Andy Hall, City 
Manager, or his deslgnee, to act as Its representative in ail matters pertaining to the administration 
and performance of this Agreement ("City's Representative"). City's Representative shall have 
the power to act on behalf of the City for revlew and approval of all products submitted by 
Consultant but not the authorlty to enlarge the Scope of Work or change the totat compensation 
due to Consultant under this Agreement. The City Manager shall be authorized to act on Citys 
behaif and to execute all necessary documents which enlarge the Scope of Work or change the 
Consultant's total compensation subject to the provisions contained in Section 3.3 of this 
Agreement. Consultant shall not accept direction or orders from any person other than the City 
Manager, City's RepresentaJive or his/her designee. • 

3.2.8 Consultant's Representative. Consultant hereby designates Christopher 
Scott, Associate Principal Engineer, or his/her designee, to act as Its representative for the 
performance. of this Agreement ("Consultant's Representative"). Consultant's Representative 
shall have full authority to represent and act on behalf of the Consultant for au purposes under 
this Agreement. The Consultant's Representative shall supervise and direct the Services, using 
his/her best skill and attention, and shall be responsible for all means, methods, techniques, 
sequences, and procedures and for the satisfactory coordination of all portions of the Services 
under this Agreement. 

3.2.9 Coordination of Services. Consultant agrees to work closely with City staff 
in the performance of Services and shall be available to City's staff, consultants and other staff at 
all reasonable times. 

3.2.10 Standard of Care: Performance of Emoloyees. Consultant shall perform all 
Services under this A9reement In a skillful and competent mariner, consistent with the standards 
generally recognized as being employed by professionals in the same disclpllne in the State of 
California. Consultant represents and maintains that It Is skllled in the professional calling 
necessary to perform the Services. Consultant represents that an employees and subconsultants 
shall have sufficient skill and experience to perform the Services assigned to them. Finally, 
Consultant represents that it, Its employees and subconsuJtants have all licenses, permits, 
qualifications and approvals of whatever nature that are legally required to perform the Services, 
and that such licenses and approvals shall be maintained throughout the term of this Agreement. 
As provided for in the indemnification provisions of this Agreement, Consultant shalr perform, at 
its own cost and expense and without reimbursement from the City, any services necessary to 
correct errors or omissions Which are caused by the Consultant's failure to comply with the 
standard of care provided for herein. Any employee of the Consultant or its sulrconsultants who 
is determined by the City to be uncooperative, Incompetent, a threat to the adequate or timely 
completion ofthe Project, a threat to the safety of persons or property, or any employee who falls 
or refuses to perform the Services in a manner acceptable to the City, shall be promptry removed 
from the Project by the Consultant and shall not be re-employed to perform any of the Services 
or to work on the Project. 
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3.2.11 Laws and Regulations. Consultant shall keep Itself fully informed of and in 
compliance with all local, state and federal laws, rules and regulations in any manner affecting 
the performance of the Project or the Seivlces, including all CaVOSHA requirements, and shall 
give all notices required by law. Consultant shall be liable for all violations of such laws and 
regulations In connection with Services. If Consultant performs any work knowing It to be contrary 
to such laws, rules and regulations, Consultant shall be solely responsible for all costs arising 
therefrom. Consultant shall defend, Indemnify and hold City, its officials, directors) officers, 
employees, agents, and volunteers free and harmless, pursuant to the indemnification provisions 
of this Agreement, from any clafm or liability arising out of any failure or alleged failure to comply 
with such laws, rules or regulations, 

3.2.12 Safei'L. Consultant shall execute and maintain its work so as to avoid injury 
or damage to any person or property, In carrying out its Services, the Consultant shall at all times 
be in compliance with all applicable local, state and federal laws, rules and regulations, and shall 
exercise all nece-ssary precautions for the safety of employees appropriate to the nature of the 
work and the conditions under which the work is to be performed. Safety precautions, where 
applicable, shall include, but shall not be limited to: (A) adequate life protection and lifesaving 
equipment and procedures; (B) instructions in accident prevention for all employees and 
subconsultants, such as safe walkways, scaffolds, fall protection ladders, bridges, gang planks, 
confined space procedures, trenching and shoring, equipment and other safety devices, 
equipment and wearing apparel as are necessary or lawfully required to prevent accidents or 
Injuries; and (C) adequate facilities for the proper inspection and maintenance of all safety 
measures. 

3.2.13 Insurance. Consultant agrees to procure and maintain, at Consultant's 
expense all insurance specified in Exhibit "C" attached hereto and by this reference incorporated 
herein. Consultant shall require all subconsultants to carry the same policies and limits of 
insurance that the Consultant is required to maintain, unless otherwise approved In writing by the 
City. 

3.3 Fees and Payments. 

3.3.1 Compensation. Consultant shall receive compensation, including 
authorized reimbursements, for all Services rendered under this Agreement at the rates set forth 
In Exhibit "O" attached hereto and incorporated herein by reference. The total compensation shall 
not exceed one hundred seventy eight thousand four hundred forty eight dollars and forty one 
cents ($178,448.41) Without written approval of the City Council or City Manager as applicable. 
Extra Work may be authorized, as described below, and If authorized, w1ll be compensated at the 
rates and manner set forth In this Agreement. 

3.3.2 Payment of Compensation. Consultant shall submit to City a monthly 
invoice which indicates work completed and hours of Services rendered by Consultant. The 
Invoice shall describe the amount of Services provided since the initial commencement date, or 
since the start of the subsequent billing periods, as appropriate, through the date of the Invoice. 
City shall, within 30 days of receiving such invoice, review the invoice and pay all non..cJisputed 
and approved charges thereon. If the City disputes any of Consultant's fees, the City shall give 
written notice to Consultant within thirty (30) days of receipt of an invoice of any disputed fees set 
forth therein. 

3.3.3 Reimbursement for Expenses. Consultant shall not be reimbursed for any 
expenses unless authorized in writing by City, or included in Exhibit 11D• of this Agreement. 
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3.3.4 Extra Work. At any time during the term of this Agreement, City may 
request that Consultant perform Extra Work. As used herein, "Extra Work" means any work which 
is determined by City to be necessary for the proper completion of the Project, but which the 
Parties did not reasonably anticipate would be necessary at the execution of this Agreement. 
Consultant shall not perform, nor be compensated for, Extra Work without written authorization 
from the City. 

3.3.5 Rate Increases. In the event that this Agreement is renewed pursuant to 
Section 3.1.2, the rate set forth in Exhibit "OH may be adjusted each year at the time of renewal 
as set forth in Exhibit "D." 

3.3.6 Labor Code Requirements. 

3..3.6.1 Prevailing Wages. Consultant is aware of the requirements of 
California Labor Code Section 1720, m seq., and 1770, ru seg., as well as Caltfornla Code of 
Regulations, Title 8, Section 16000, et seq., ("Prevailing Wage Laws"), which require the payment 
of prevailing wage rates and the performance of other requirements on "public wqrks" and 
11malntenance'' projects. If the Services are being performed as part of an applicable "publtc 
works" or umaintenance• project, as defined by the Prevailing Wage Laws, and If the total 
compensation ls $1,000 or more, Consultant agrees to fully comply with such Prevailing Wage 
Laws. Consultant shall make copies of the prevailing rates of per diem wages for each craft, 
claa,sification or type of worker needed to execute the Services available to interested parties 
upon request, and shall post copies at the Consultant's ptincipaJ place of business and at the 
project site. Consultant shall defend, indemntfy and hold the City, its officials, officers, employees, 
agents, and volunteers free and harmless from any claim or liability arising out of any failure or 
alleged failure to comply with the Prevamng Wage Laws. 

3.3.6.2 Registration. If the Services are being performed as part of an 
applicable "public works" or "maintenance" project, in addition to the foregoing, then pursuant to 
Labor Code sections 1725.5 and 1771.1, the Consultant and all subconsultants must be 
registered with the Department of Industrial Relations ("DIR"), Consultant shall maintain 
registration for the duration of the project and require the same of any subconsultants. This 
project may also be subject to compliance monitoring and enforcement by the DIR. lt shall be 
Consultant's sole responsiblllty to comply with all applicable registration and labor compliance 
requirements, including the submission of payroll records directly to the DIR. Notwithstanding the 
foregoing, the contractor registration requirements mandated by Labor Code sections 1725.5 and 
1771. 1 shall not apply to Services performed on a public works project that is exempt pursuant to 
the small project exemption specified In Labor Code sections 1725 .5 and 1771.1. 

3.4 Accounting Records. 

3.4.1 Maintenance and Inspection. Consultant shall maintain complete and 
accurate records with respect to all costs and expenses incurred under this Agreement. All such 
records shall be clearly identifiable. Consultant shall allow a representative of City during normal 
business hours to examine, audit, and make transcripts or copies of such records and any other 
documents created pursuant to this Agreement. Consultant shall allow inspection of all work, data, 
documents, proceedings, and activities- related to the Agreement for a period of four (4) years 
from the date of final payment under this Agreement. 

3.5 General Provisions. 

3.5.1 Termination of Agreement. 

5 
56452.D1100\31193824.6 



10

3.5.1.1 Grounds for Termination. City may, by written notice to 
Consultant, terminate the whole or any part of this Agreement at any time, with or without cause, 
by giving wrltten notice to Consultant of such termination, and specifying the effectrve date 
thereof, at least seven (7) days before the affective date of such termination. Upon termination, 
Consultant shall be compensated only for those services which have been adequately rendered 
to City, and Consultant shall be entitled to no further compensation. Consultant may not terminate 
this Agreement except for cause. 

3.5.1.2 Effect of Termination. If this Agreement is terminated as 
provided herein, City may require Consultant to provide all finished or unfinished Documents and 
Data and other information of any kind prepared by Consultant in connection with the performance 
of Services under this Agreement. Consultant shall be required to provide such document and 
other Information within fifteen (15) days of the request. 

3.5.1.3 Additional Services, In the event this Agreement is terminated 
in whole or In part as provided herein, City may procure, upon such terms and In such manner as 
it may determine appropriate, services similar to those terminated. 

3.5.2 Delivery of Notices. All notices permitted or required under this Agreement 
shall be given to the respective parties at the following address, or at such other address as the 
respective parties may provide in writing for this purpose: 

Consultant: 

City: 

Coastal Frontiers Corporation 
882 A Patriot Drive 
Moorpark, CA 93021 
ATTN: Gregory Hearon 

City of San Ctemente 
910 Calle Negocio 
San Clemente, CA 92673 
ATTN: Laura Campagnolo, City Clerk 

Such notice shall be deemed made when personally delivered or when mailed, forty"81ght (48) 
hours after deposit In the U.S. Mail, first class postage prepaid and addressed to the party at Its 
applicable address. Actual notice shall be deemed adequate notice on the date actual notice 
occurred, regardless of the method of service. 

3.5.3 Ownership of Materials and Confidentiality. 

3.5.3.1 Documents & Data: Licensing of Intellectual Property. This 
Agreement creates a non-exclusive and perpetual license for City to copy, use, modify, reu~e. or 
sublicense any and all copyrights, designs, and other intellectual property embodied in plans, 
specifications, studies, drawings, estimates, and other documents or works of authorship fixed in 
any tangible medium of expression, Including but not limited to, physlcal drawings or data 
magnetically or otherwise recorded on computer diskettes. which are prepared or caused to be 
prepared by Consultant under this Agreement {"Documents & Data,.). Consultant shall require all 
subconsultants to agree In writing that City is granted a non-exclusive and perpetual license for 
any Documents & Data the subconsultant prepares under this Agreement. Consultant represents 
that Consultant has the legal rig.ht to license any and all Documents & Data. Consultant makes 
no such representation and warranty in regard to Documents & Data which were prepared by 
design professionals other than Consultant or provided to Consultant by the City. City shall not 
be limited In any way in Its use of the Documents & Data at any time, provided that any such use 
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not within the purposes intended by this Agreement shall be at City's sole risk. 

3.5.3.2 Confld!?ntlantv. All ideas, memoranda, specifications, plans, 
procedures, drawings, descriptions, computer program data, Input recorc:l data, written 
information, and other Documents & Data either created by or provldetl to Consultant in 
connection with the performance of this Agreement shall be held confidential by Consultant. Such 
materials shall not, without the prior written consent of City, be used by Consultant for any 
purposes other than the performance of the Services. Nor shall such materlats be disclosed to 
any person or entity not connected with the performance of the Services or the ProJect. Nothing 
furnished to Consultant whfch Is otherwise known to Consultant or Is generally known, or has 
become lmown, to the related industry shall be deemed confidential. Consultant shall not use 
City's name or insignia, photographs of the Project, or any publicity pertaining to the Services or 
the Project in any magazine, trade paper, newspaper, television or radio production or other 
similar medium without the prior written consent of City. 

3.5~3.3 Confidential !nfQrmation. The City shall refrain from releasing 
Consultant's proprietary information (PProprietary Information") unless the City's legal counsel 
determines that the release of the Proprietary Information is required by the California Public 
Records Act or other applicable state or federal law, or order of a court of competent jurisdiction, 
in which case the City shall notify Consultant of its intention to release Proprietary lnformatlon. 
Consultant shall have five (5) working days after receipt of the Release Notice to give City written 
notice of Consultant's objection to the City's release of Proprietary Information. Consultant shall 
indemnify, defend and hold harmless the City, and its officers, directors, employees, and agents 
from and against all liability, loss, cost or expense (1ncludlng attorney's fees} arising out of a legal 
action brought to compel the release of Proprietary Information. City shall not release the 
Proprietary Information after recelpt of the Objection Notice unless either. (1) Consultant fails to 
fully indemnify, defend {with City's choice of legal counsel), and hold City harmless from any legal 
action brought to compel such release; and/or (2) a final and non•appealable order by a court of 
competent jurisdiction requires that Ctty release such information. 

3.5.4 Cooperation; Further Acts. The Parties shall fully cooperate with one 
another, and shall take any additional acts or sign any additional documents as may be necessary, 
appropriate or convenient to attain the purposes of this Agreement. 

3.5.5 Attorney's Fees. If either party commences an action against the other 
party, either legal, administrative or otherwise, arising out of or ln connection with this Agreement, 
the prevailing party in such litigation shall be entitled to have and recover from the losing party 
reasonable attomey's fees and all other costs of such action. 

3.5.6 Indemnification. 

3.5.6.1 To the fullest extent permitted by law, Consultant shall defend 
(with counsel of City's approval), indemnify and hold the City, its directors, officials, officers, 
employees, volunteers and agents free and harmless from any and all claims, demands, causes 
of action, costs, expenses, liability, loi;s, damage or injury of any kind, in law or equity, to property 
or persons, including wrongful death, in any manner arising out of, pertaining to, or incident to any 
alleged acts, errors or omissions, or willful misconduct of Consultant, its officials, officers, 
employees, subcontractors, consultants or agents in connection with the perfonnance of the 
Consultant's Services, the Project or this Agreement, including without limitation the payment of 
au damages, expert witness fees and attorney's fees and other related costs and 
expenses. Consultant's obligation to indemnify shall not be restricted to insurance proceeds, if 
any, received by Consultant, the City, its officials, officers, employees, agents, or volunteers. 
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3.5.6.2 If Consultant's obligation to defend, indemnify, and/or hOld 
harmless arises out of Consultant's performance as a "design professional" (as that term is 
defined under CMI Code section 2782.8), then, and only to the extent required by Civil Code 
section 2782.8, which is fully incorporated herein, Consultant's indemnification obligation shall be 
limited to claims that arise out of, pertain to, or relate to the negllgenoe, recklessness, or willful 
misconduct of the Consultant, and, upon Consultant obtaining a final adjudication by a court of 
competent jurisdiction, Consultant's liability for such claim, including the cost to defend, shall not 
exceed the Consultant's proportionate percentage of fault. 

3.5.7 Entire Agreement. This Agreement contains the entire Agreement of the 
parties with respect to the subject matter hereof, and supersedes all prior negotiations, 
understandings or agreements. This Agreement may only be modified by a writing signed by both 
parties. 

3.5.8 Governing Law. This Agreement shall be governed by the laws_ofthe State 
of California. Venue shall be in Orange County. 

3.5.9 Time of Essence. Time is of the essence for each and every provision of 
this Agreement. 

3.5.10 City's Right to Employ other Consultants. City reserves right to employ 
other consultants In connection with this Project. 

3.5.11 Successors and Assigns. This Agreement shall be binding on the 
successors and assigns of the parties. 

3.5.12 Assignment or Transfer. Consultant shall not asstgn, hypothecate, or 
transfer, either directly or by operation of law, this Agreement or any interest herein without the 
priqr written consent of the City. Any attempt to do so shall be null and void, and any assignees, 
hypothecates or transferees shall acquire no right or Interest by reason of such attempted 
assignment, hypotheoation or transfer. 

3,5.13 Construc!Ion; References; Captions. Since the Parties or their agents have 
participated fully In the preparation of this Agreement, the language of this Agreement shall be 
construed simply, according to Its fair meaning, and not strictly for or against any Party. Any term 
referencing' time, days or period for performance shall be deemed calendar days and not work 
days. All references to Consultant include all personnel, employees, agents, and subconsultants 
of Consultant, except as otherwise specified in this Agreement. All references to City Include its 
elected officials, officers, employees, agents. and volunteers except as otherwise specified in this 
Agreement. The captions of the various articles and paragraphs are for convenience and ease 
of reference only, and do not define, limit, augment, or describe the scope, content, or intent of 
this Agreement. 

3.5.14 Amendment: Modification. No supplement, modification, or amendment of 
this Agreement shall be binding unless executed in writing and signed by both Parties. 

3.5.15 Waiver. No waiver of any default shall constitute a waiver of any other 
default or breach, whether of the same or other covenant or condition. No waiver, benefit, 
privilege, or servlce voluntarily given or performed by a Party shall give the other Party any 
contractual rights by custom, estoppal, or otherwise. 

3.5.16 No Third~Party Beneficiaries. There are no intended third party 
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beneficiaries of any right or obligation assumed by the Parties. 

3.5.17 Invalidity: Severabilitv. If any portion of this Agreement is declared invalid, 
illegal, or otherwtse unenforceable by a court of competent jurisdiction, the remaining provisions 
shall continue in full force and effect. 

3.5.18 Prohibited Interests. Consultant maintains and represents that It has not 
employed nor retained any company or person, otherthan a bona fide employee working solely 
for Consultant, to soflcit or secure this Agreement. Further, Consultant represents that It has not 
paid nor has it agreed to pay any company or person, other than a bona fide employee working 
solely for Consultant, any fee, commission, percentage, brokerage fee, gift or other consideration 
contingent upon or resulting from the award or making of this Agreement. For breach or violation 
of this representation, City shall have the right to rescind this Agreement without liability. For the 
term of this Agreement, no member, officer or employee of City, during the term of his or her 
service wfth City, shall have any direct interest in this Agreement, or obtain any present or 
anticipated material benefit arising, therefrom. • 

3.5.19 Equal Opportunity Employment. Consultant represents that it Is an equal 
opportunity employer and It shall not discriminate against any subconsultant, employee or 
applicant for employment because of race, religion, color, national origin, handicap, ancestry, sex 
or age. Such non-discrimination shall Include, but not be limited to, all activities related to 
initial employment, upgrading, demotion, transfer, recruitment or recruitment advertiSing, layoff or 
termination. Consultant shall also comply with all relevant provisions of City's Minority Business 
Enterprise program, Affirmative Action Plan or other related programs or guidelines currently in 
effect or hereinafter enacted. 

3.5.20 Labor Certification. By its signature hereunder, Consultant certifies that It 
is aware of the provisions of Section 3700 of the California Labor Code which require every 
employer to be insured against liability for Worker's Compensation or to undertake self-insurance 
in accordance with the provisions of that Code, and agrees to comply with such provisions before 
commencing the performance of the Services. 

3.5.21 Authority to Enter Agreement. Consultant has all requisite power and 
authority to conduct its business and to execute, deliver, and perform the Agreement. Each Party 
represents that the individuals who have signed this Agreement have the legal power, rtght, and 
authority to make this Agreement and bind each respective Party. 

3.5.22 Counteroorts/Electronlc Signatures. This Agreement may be signed in 
counterparts, each of which shall constitute an original. This Agreement may be signed with the 
same-force and effect as original Ink stgnatures. 

3.6 Subcontracting. 

3.6.1 Prior Approval Reguired. Consultant shall not subcontract any portion of 
the work required by this Agreement, except as expressly stated herein, without prior written 
approval of City. Subcontracts, if any, shall contain a provision making them subject to all 
provisions stipulated in this Agreement. 

9 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly 
executed on the respective dates set forth opposite of their signatures. 

ATTEST: 

- i,;t!r~~~ 
CITY CLERK of the City of 
San Clemente, California 

APPROVED AS TO FORM: 

Elizabeth A. Mitchell. City Attorney 

APPROVSO AS TO AVAILABILITY 
OF FUNDING: 

Finance Authorization 

55452.01100\31193824.5 

CITY OF SAN CLEMENTE 

By:~ 

10 

Andy Hall, City Manager 

Dated: _61_2_4 ____ _, 20~ 

Coastal Frontiers Corporation, a 
California corporation 

("CONSUL TANT") 

Gregory Hearon, CEO/CFO 

Dated: June 24 

By: c,Idt~.f£.f;!f!fl~feftdl) 
Craig B. Leidersdorf, Vice President 

Dated: June 27 , 20~ 
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EXHIBIT"A" 

SCOPE OF SERVICES 

Consultant shall perform the following servlces for the City (collectively, the "Servicesj: 

Task 1.1: Receiver Site Evaluation 
CoMultant will evaluate each of the City's beaches to dete1mine which are most suitable for 
inclusion in the SCOUP plan. The evaluation will be based on existing and available physical 
and environmental data/studies, such as the environmental documents prepared as prut of the 
City's original SCOUP Plan, the City's shoreline monitol"ing data, the ongoing City of San 
Clemente Natu1-eMBased Adaptation Project Feasibility Study, and environmental and biological 
monitoring data obtained as part of the U.S. Army Corps of Engineers' San Clemente Shoreline 
Project. ConS11ltant will use the data to develop a tanking matrix based on the relative 
vulnerability of each site~ constn1ctio11 feasibility, the potential benefit to downcoast beaches, 
aud the potential effects on biological and surfing resources. 

Task 1.2: Receiver Site Selection 
Consultant will review the ranking mattix developed as part of Task 1.1 with City Staff to 
determine those sites to be included in Phase 2 of the project. 

Task 1.3: Future Studies 
Consultant will identify the technical and environmental studies needed to satisfy CEQA and 
permit acquisition. Consultant will prnpare a scope of work and cost estimate to complete each 
study along with the scope and estimated fee to complete Phase 2 of the project. 

Task 1.4~ Reporting and Meetings 
Consultant will summarize the results of Tasks 1.1 through 1.3 in a technical report. The report 
will include a summary of the data and studies used for Phase 1, the sites selected for SCOUP 
and basis for selection, and future steps to be undertaken in Phases 2 theough 4. Consultant will 
deliver a draft report to the City for review and comments. Consultant will deliver the final 
report following up to two rounds of comments. 

Members of the Consultant's Project Team will present the study findings ancl recommendations 
in a meeting that includes the City Council, City Manager, and/or employee groups. The 
Consultant's Project Team will also pruticipate in up to three general meetings open to the 
public. All meetings ar~ to be inMperson unless otherwise requested by the City. 

Task 1.5: As-Needed $upport 
The Consultant's Project Team will provide up to 120 hours of as-needed support to assist the 
City with obtaining permits for an emergency beach nourishment project similar to that 
conducted by the County of Orange at Capistrano Beach Park and Doheny State Beach in 2023. 
Work under this task will not be unde1taken without p1ior written approval from the City. 
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EXHIBIT "B" 

SCHEDULE OF SERVICES 

Consultant shall dilfgently perform the Services to the City's satisfaction. The Scope of Work for 
Phase 1 (Tasks 1.1 through 1.4) will be completed within six months of notice to proceed. A 
detailed schedule to complete each task is provided in the table below. 

Table 2. Phase 1 Schedule 
Task Item Comp(etion Date 
1.1 Kickoff Meeting May 9, 2024 

Receiver Site Evaluation June 21, 2024 
Memorandum June 28 2024 

1.2 Meeting with City Staff to Review July 9, 2024 
Receiver Site Selection 
Memorandum Julv 12 2024 

·1.3 Identify future studies and develop scope August23,2024 
and cost 
Memorandum Auaust30,2024 

1.4 Draft Report October 11, 2024 
Respond to Comments (2 rounds) October 25, 2024 
Final Reoort November 1, 2024 

1.5 As~Needed Suooort TBD 

1 
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EXHIBIT "C" 

INSURANCE REQUIREMENTS 

3.2.12 Insurance. 

3.2.12.1 Time for Comg!iance. Consultant shall not commence work 
under this Agreement until it has provided evidence satisfactory to the City that It has secured all 
insurance required under this section. l'n addition, Consultant shall not allow any subconsultant 
to commence work on any subcontract untn It has provided evidence satisfactory to the City that 
the subconsultant has secured all insurance required under this section. 

3.2.12.2 Types of Insurance Reguired. As a condition precedent to the 
effectiveness of this Agreement for work to be performed hereunder, and without limiting the 
indemnity provisions of the Agreement, the Consultant, In partial performance of Its oblJgatlons 
under such Agreement, shall procure and maintain In full force and effect during the term of the 
Agreement the following policies of insurance. If the existing policies do not meet the insurance 
requirements set forth herein, Consultant agrees to amend, supplement or endorse the policies 
to do so. 

(A) Commercial General Liability: Commercial General Llability 
Insurance which affords coverage at least as broad as Insurance Services Office "occurrence" 
form CG 0001,. or the exact equivalent, with limits of not less than $1,000,000 per occurrence and 
no less than $2,000,000 in the generai aggregate. Defense costs shall be paid in addition to the 
limits. The policy shall contain no endorsements or provisions (1) limiting coverage for contracl:t!al 
liability; (2) excluding coverage for claims or suits by one insured against another (cross"liability); 
or (3) containing any other exclusion(s} contrary to the terms or purposes of this Agreement. 

(B) Automobile Llablllty f nsurance: Automobile Liability 
Insurance with coverage at least as broad as Insurance Services Office Form CA 0001 covering 
non-owned and hired autos, or the exact equivalent, covering bodily injury and property damage 
for all activities with limits of not less than $1,000,000 combined limit for each occurrence. 

{C) Workers' Compensation: Workers' Compen~ation 
Insurance, as required by the State of Callfornla and Employer's Liability Insurance with a limit of 
not less than $1,000,000 per accident for bodily injury and disease. 

{D) Professional Liability (Errors & Omissions): Professional 
Liability insurance or Errors & Omissions insurance appropriate to Consultant's profession wtth 
limits of not less than $1,000,000 per claim. Covered professional services shall specffically 
include all work to be performed under the Agreement and delete any exclusions that may 
potentially affect the work to be performed (for example, any exclusions relating to lead, asbestos, 
pollution, testing, underground storage tanks, laboratory analysis, soil work, eta.). If coverage Is 
written on a claims-made basis, the retroactive date shall precede the effective date of the initial 
Agreement and continuous coverage will be maintained or an extended reporting period will be 
exercised for a period of at least three (3) years from termination or expiration of this Agreement. 

(E) [RESERVED] 

55452.01100\31-193624.5 



18

3.2.12.3 ln15urance Endorsements. Required Insurance policies shall 
contain the following provisions, or Consultant shall provide endorsements on forms approved by 
the City to add the following provisions to the Insurance policies: 

(A) Commercial General Liability: 

(1) Additional Insured: The City, its officials, officers, 
employees, agents, and volunteers shall be additional insureds with regard to liability and defense 
of suits or claims arising out of the performance of the Agreement. 

Additional Insured Endorsements shall not (1} be 
restricted to "ongoing operations"; (2) exclude "contractual liability"; (3) restrict coverage to "sole" 
liability of Consultant: or (4) contain any other exclusions contrary to the terms or purposes of this 
Agreement. For all policies of Commercial General Liability insurance, Consultant shall provide 
endorsements in the form of ISO CG 20 10 10 01 (or endorsements providing the exact same 
coverage) to effectuate this requirement. 

3.2.12.4 Professional Liability (Errors & Omissions): 

(A) Contractual Uabllity Excluslon Deleted: This insurance 
shall include contractual fiability applicabre to this Agreement. The policy must apay on behalf of' 
the insured and include a provision establishing the insurer's duty to defend. 

3.2.12.5 Workers' Compensation: 

3.2.12.6 [RESERVEDlPrimar.y and Non-Contributing Insurance. All 
policres of Commerclal General Liability and Automobile Liability it'lsurance shall be primary and 
any other insurance, deductible, or self-Insurance maintained by the City, its officials, officers, 
employees, agents, or volunteers shall not contribute with this primary Insurance. Policies shall 
contain or be endorsed to contain such provisions. 

3.2.12. 7 Waiver of Subrogation. All policies of Commercial General 
Liability and Automobile Liability Insurance shall specifically allow Consultant or others providing 
insurance evidence in compliance With these specifications to waive their right of recovery prior 
to a loss. Consultant hereby waives its own right of recovery against the City, its officials, officers, 
employees, agents, and volunteers, and shall require similar written express waivers and 
insurance clauses from each of its subconsultants. 

3.2.12.8 Deductibles and Self-insured Retentlons. Any deductible or self
insured retention greater than $5.000 must be approved in writing by the City and shall protect 
the City, its officials, officers, employees, agents, and volunteers in the same manner and to the 
same extent as they would have been protected had the policy or policies not contained a 
deductible or self~lnsured retention. 

3.2.12.9 Evidence of lnsurance. The Consultant, concurrently With the 
execution of the Agreement, and as a condition precedent to the effectiveness thereof, shall 
deliver either certified copies of the required policies, or original certificates on forms approved by 
the City, together with all endorsements affecting each polrcy. RequTred insurance policies shall 
not be in compliance if they include any ltmitlng provision or endorsement that has not been 
submitted to the City fur approval. The certificates and endorsements for each insurance policy 
shall be signed by a person authorized by that Insurer to bind coverage on its behalf. At least 
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fifteen (15 days) prior to the expiration of any such policy] evidence of insurance showing that 
such insurance coverage has been renewed or extended shall be filed with the City. If such 
coverage is cancelled or reduced and not replaced immediately so as to avofd a h:ipse In the 
required coverage, Consultant shall, Within ten {10) days after receipt of written notice of such 
cancellation or reduction of coverage, file with the City evidence of Insurance showing that the 
required insurance has been reinstated or has been provided through another insurance company 
or companies. 

3.2.12. 10 Failure to Maintain Coverage. In the event any policy of 
insurance required under this Agreement does not comply with these specifications or is canceled 
and not replaced immediately so as to avoid a lapse in the required coverage, crty has the right 
but not the duty to obtain the insurance rt deems necessary and any premium patd by City wlll be 
promptly reimbursed by Consultant or City" will withhold amounts sufficient to pay premium from 
Consultant payments. 1n the atternative, City may cancel thfs Agreement effective upon nottce. 

3.2.12.11 Acceptability of lnsur~rs. Each such policy shall be from a 
company or companies with a current AM. Best's rating of no fess than A- VII and authorized to 
trantsact business of insurance In the State of California, or otherwise allowed to place tnsurance 
through surplus line brokers under applicable provisions of the California Insurance Code or any 
federal law, 

3.2.12.12 Enforcement of Agreement Provisions (non estoppal}. 
Consultant acknowledges and agrees that actual or alleged failure on the part of the City to inform 
Consultant of non*compliance with any requirement imposes no additional obligation on the City 
nor does it waive any rights hereunder. 

3.2.12.13 Requirements Not Limiting. Requirement of specific coverage 
or minimum limits contained in this Appendix are not intended as a fimitation on coverage, limits, 
or other requirement, or a waiver of any coverage normally provided by any Insurance. 

3.2.12.14 Insurance for Subconsultants. Consultant shall include all 
sUbconsultants engaged in any work for Consultant relating to this Agreement as additional 
insureds under the Consultant's pollc1es, or the Consultant shall be responsible for causing 
subconsultants to purchase the appropriate insurance in compliance with the terms of these 
Insurance Requirements, Including adding the City, its officials, officers, employees, agents, and 
volunteers as additional Insureds to the subconsultant's policies. All policies of Commercial 
General Liability insurance provided by Consultant's subconsultants, performing work relating to 
this Agreement shall be endorsed to name the City, its officials, officers, employees, agents and 
volunteers as additional insureds using endorsement form ISO CG 20 38 04 13 or an 
endorsement providing equivalent coverage. Consultant shall not allow any subconsultant to 
commence work on any subcontract relating to this Agreement until it has received satisfactory 
evidence of subconsultant's compliance with all Insurance requirements under this Agreement, to 
the extent applicable. The Consultant shall provide satisfactory evidence of compliance with this 
section upon request of the City. 

3.2.12.15 Cancellation: Required insurance policies shall not be- canceled 
or the coverage reduced until a thirty (30) day written notice of cancellation has been seived upon 
the City except ten (10) days shall be allowed for nonwpayment of premium. 
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EXHIBIT 11D" 

COMPENSATION 

In full compensation for the Services rendered by the Consultant under the Agreement, the City 
shall pay the Consultant on a time and materials basis for actual work performed based on the 
following hourly rates: 

Coastal Frontiers Corporation 

$ 2'1iJ.OQ s 246.00 $ 2HI.OO $, 107.00 $ 184.00 $ 128.QO $ llB.ilO $ 118,0lt 

Moffat & Nichol 
.. ' :· . 

, :EngJSiiM · $t•ff En{ilSqf • S~ l::niJ/flcl 

s :uo.011 s 260.00 $ 210..00 S 100.00 $ 150.00 

Merkel & Associates 

1tll.Oil 

Consultant's total compensation under this Agreement shall not exceed $178,448.41 and shall 
be based on the following maximum costs by task: 

Tobie 1-Task Summary 

No. Description Labor Hrs ODC Total Costa 

"1.1 Receiver Site Evtiluatioo '192. l - $ 41.124.00 

1.3 future Studies 46 $ - $ 10,732,00 

·1.5 As-1\feeded Support (Optional) '120 $ - $ 28;690,00 

Totals- 733 $ 1,253.17 $ 168,885.17 

Sub.Consultont Markup (10%) = S 9,563.24 

l6$~ti;101:Ai.;·••~ ·:e. .• .•• !$113f14ft.,11 

Othe than the ODC expenses set forth above, there are no reimbursable expenses under this 
Agreement. 
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WORKER'S COMPENSATION INSURANCE CERTIFICATION 

WORKERS' COMPENSATION DECLARATION 

I hereby affirm under penalty of perjury one of the following declarations: 

(ONE OF THE BOXES BELOW MUST BE CHECKED) 

□ 

□ 

I have and will maintain a certificate of consent from the California Labor Commission 
to self~insure for workers' compensation, as provided for by Section 3700 of the Labor 
Code, for the performance of the work to be performed under this contract 

I have and will maintain workers' compensation insurance, as required by Section 
3700 of the Labor Code, for the performance of the work to be performed under this 
contract. My workers' compensation insurance carrier and policy number are: 

carrier Key Risk 

Policy Number KEY0136566 

I certify that. in the performance of the work under this Agreement, I shall not employ 
any person in any manner so as to become subject to the workers' compensation laws 
of California, and l hereby agree to indemnify, defend, and hold harmless the City of 
San Clemente and all of its officials, employees, and agents from and against any and 
all claims, liabillties, and losses relating to personal injury or death, economic losses, 
and property damage arising out of my failure to provide such worker's compensation 
insurance. I further agree that, if I should become subject to the workers' 
compensatlon provisions of Section 3700 of the Labor Code, I shall forthwith comply 
with those provisions. 

WARNING: FAILURE TO SECURE WORKERS' COMPENSATION 
COVERAGE IS UNLAWFUL, AND SHALL SUBJECT AN EMPLOYER TO 
CRIMINAL PENALTIES AND CIVIL FINES UP TO ONE HUNDRED THOUSAND 
DOLLARS ($100,000), IN ADDITION TO THE COST OF COMPENSATION, 
DAMAGES AS PROVIDED FOR IN SECTION 3706 OF THE LABOR CODE, 
INTEREST, AND ATTORNEY'S FEES. 

55452.01100\31193624 .5 



22

Dated: June 24 20 24 . --

Coastal Frontiers Corporation 
("CONSUL TANT") 

CEO/CFO 
Title 

882 A Patriot Drive 
Address 

Moorpark, CA 93021 
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CITY OF SAN CLEMENTE 

PROFESSIONAL CONSULTANT SERVICES AGREEMENT 

1. PARTIES AND DATE. 

This Agreement is made and entered into this 13th day of May, 2024, by and between the 
City of San Clemente, a municipal corporation , organized under the laws of the State of California, 
with its principal place of business at 910 Calle Negocio , San Clemente, California , 92673 ("City") 
and Coastal Frontiers Corporation, a California corporation, with its principal place of business at 
882 A Patriot Drive, Moorpark, CA 93021 ("Consultant"). City and Consultant are sometimes 
individually referred to herein as "Party" and collectively as "Parties." 

2. RECITALS. 

2.1 Consultant. 

Consultant desires to perform and assume responsibility for the provIsIon of certain 
professional coastal consulting services required by the City on the terms and conditions set forth 
in this Agreement. Consultant represents that it is experienced in providing coastal consulting 
services to public clients, is licensed in the State of California , if applicable, and is familiar with 
the plans of City. 

2.2 Project. 

City desires to engage Consultant to render such professional coastal consulting services for 
Phase 1 of the Preparation of Sand Compatibility and Opportunistic Use Program (SCOUP) 
project ("Project") as set forth in this Agreement. 

3. TERMS. 

3.1 Scope of Services and Term. 

3.1 .1 General Scope of Services. Consultant promises and agrees to furnish to 
the City all labor, materials, tools, equipment, services, and incidental and customary work 
necessary to fully and adequately supply the professional coastal consulting services necessary 
for the Project ("Services"). The Services are more particularly described in Exhibit "A" attached 
hereto and incorporated herein by reference. All Services shall be subject to, and performed in 
accordance with, this Agreement, the exhibits attached hereto and incorporated herein by 
reference, and all applicable local, state and federal laws, rules and regulations. 

3.1 .2 Term . The term of this Agreement shall be from May 7, 2024 to November 
7, 2024, unless earlier terminated as provided herein. Consultant shall complete the Services 
within the term of this Agreement, and shall meet any other established schedules and deadlines. 

3.2 Responsibilities of Consultant. 

3.2.1 Independent Contractor; Control and Payment of Subordinates. The 
Services shall be performed by Consultant or under its supervision . Consultant will determine the 
means, methods and details of performing the Services subject to the requirements of this 
Agreement. City retains Consultant on an independent contractor basis and not as an employee. 
Consultant retains the right to perform similar or different services for others during the term of 

1 
55452 .01100\31193624.5 



24

this Agreement. Any additional personnel performing the Services under this Agreement on 
behalf of Consultant shall also not be employees of City and shall at all times be under 
Consultant's exclusive direction and control, the City being only concerned with the finished 
results of the work being performed . Neither City, nor any of its officials, officers, directors, 
employees or agents shall have control over the conduct of Consultant or any of Consultant's 
officers, employees, or agents, except as set forth in this Agreement. Consultant shall pay all 
wages, salaries, and other amounts due such personnel in connection with their performance of 
Services under this Agreement and as required by law. Consultant shall be solely responsible for 
all reports and obligations respecting such additional personnel, including, but not limited to: social 
security taxes, income tax withholding, unemployment insurance, disability insurance, and 
workers' compensation insurance. Neither Consultant nor Consultant's employees shall in any 
event be entitled to any benefits to which City employees are entitled, including, but not limited 
to, overtime, retirement benefits, workers' compensation benefits, injury leave or other leave 
benefits . Consultant is solely responsible for all such matters, as well as compliance with social 
security and income tax withholding and all other regulations and laws governing such matters. 

3.2 .2 PERS Eligibility and Employee Payments Indemnification. In the event that 
Consultant's employee providing services under this Agreement claims or is determined by a 
court of competent jurisdiction or the California Public Employees Retirement System (PERS) to 
be eligible for enrollment in PERS of the City, Consultant shall indemnify, defend, and hold 
harmless City for the payment of any employer and employee contributions for PERS benefits on 
behalf of the employee as well as for payment of any penalties and interest on such contributions 
that would otherwise be the responsibility of the City. Notwithstanding any other agency, state or 
federal policy, rule, regulation, law or ordinance to the contrary, Consultant's employees providing 
service under this Agreement shall not qualify for or become entitled to, and hereby agree to 
waive any claims to, any compensation and benefit including but not limited to eligibility to enroll 
in PERS as an employee of City and entitlement to any contributions to be paid by City for 
employer contributions and/or employee contributions for PERS benefits. Consultant agrees to 
defend and indemnify the City for any obligation, claim, suit or demand for tax, retirement 
contribution including any contribution to the PERS, social security, salary or wages, overtime 
payment, or workers' compensation payment that the City may be required to make for work done 
under this Agreement. The provisions of this section 3.2.2 are continuing obligations that shall 
survive expiration or termination of this Agreement. 

3.2.3 Schedule of Services. Consultant shall perform the Services expeditiously, 
within the term of this Agreement, and in accordance with the Schedule of Services set forth in 
Exhibit "B" attached hereto and incorporated herein by reference. Consultant represents that it 
has the professional and technical personnel required to perform the Services in conformance 
with such conditions. In order to facilitate Consultant's conformance with the Schedule, City shall 
respond to Consultant's submittals in a timely manner. Upon request of City, Consultant shall 
provide a more detailed schedule of anticipated performance to meet the Schedule of Services. 

3.2.4 Endorsement on PS&E/ Other Data. Consultant shall sign all plans, 
specifications, estimates (PS&E) and engineering data furnished by Consultant, and where 
appropriate will indicate Consultant's authorized signature and professional registration number. 

3.2.5 Conformance to Applicable Requirements. All work prepared by 
Consultant shall be subject to the approval of City. 

3.2.6 Substitution of Key Personnel. Consultant has represented to City that 
certain key personnel wi ll perform and coord inate the Services under this Agreement. Should 
one or more of such personnel become unavailable, Consultant may substitute other personnel 
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of at least equal competence upon written approval of City. In the event that City and Consultant 
cannot agree as to the substitution of key personnel, City shall be entitled to terminate this 
Agreement for cause . As discussed below, any personnel who fail or refuse to perform the 
Services in a manner acceptable to the City, or who are determined by the City to be 
uncooperative, incompetent, a threat to the adequate or timely completion of the Project or a 
threat to the safety of persons or property, shall be promptly removed from the Project by the 
Consultant at the request of the City. The key personnel for performance of this Agreement are 
as follows: Christopher Scott, Associate Principal Engineer. 

3.2 .7 City's Representative . The City hereby designates Andy Hall, City 
Manager, or his designee, to act as its representative in all matters pertaining to the administration 
and performance of this Agreement ("City's Representative"). City's Representative shall have 
the power to act on behalf of the City for review and approval of all products submitted by 
Consultant but not the authority to enlarge the Scope of Work or change the total compensation 
due to Consultant under this Agreement. The City Manager shall be authorized to act on City's 
behalf and to execute all necessary documents which enlarge the Scope of Work or change the 
Consultant's total compensation subject to the provisions contained in Section 3.3 of this 
Agreement. Consultant shall not accept direction or orders from any person other than the City 
Manager, City's Representative or his/her designee. 

3.2.8 Consultant's Representative. Consultant hereby designates Christopher 
Scott, Associate Principal Engineer, or his/her designee, to act as its representative for the 
performance of this Agreement ("Consultant's Representative"). Consultant's Representative 
shall have full authority to represent and act on behalf of the Consultant for all purposes under 
this Agreement. The Consultant's Representative shall supervise and direct the Services, using 
his/her best skill and attention, and shall be responsible for all means, methods, techniques, 
sequences, and procedures and for the satisfactory coordination of all portions of the Services 
under this Agreement. 

3.2.9 Coordination of Services. Consultant agrees to work closely with City staff 
in the performance of Services and shall be available to City's staff, consultants and other staff at 
all reasonable times. 

3.2.10 Standard of Care; Performance of Employees. Consultant shall perform all 
Services under this Agreement in a skillful and competent manner, consistent with the standards 
generally recognized as being employed by professionals in the same discipline in the State of 
California. Consultant represents and maintains that it is skilled in the professional calling 
necessary to perform the Services. Consultant lrepresents1Narrant5JA1J that all employees and 
subconsultants shall have sufficient skill and experience to perform the Services assigned to 
them. Finally, Consultant represents that it, its employees and subconsultants have all licenses, 
permits, qualifications and approvals of whatever nature that are legally required to perform the 
Services, and that such licenses and approvals shall be maintained throughout the term of this 
Agreement. As provided for in the indemnification provisions of this Agreement, Consultant shall 
perform, at its own cost and expense and without reimbursement from the City, any services 
necessary to correct errors or omissions which are caused by the Consultant's failure to comply 
with the standard of care provided for herein . Any employee of the Consultant or its sub
consultants who is determined by the City to be uncooperative, incompetent, a threat to the 
adequate or timely completion of the Project, a threat to the safety of persons or property, or any 
employee who fails or refuses to perform the Services in a manner acceptable to the City, shall 
be promptly removed from the Project by the Consultant and shall not be re-employed to perform 
any of the Services or to work on the Project. 

3 
55452.01100\311 93624.5 



26

3.2.11 Laws and Regulations. Consultant shall keep itself fully informed of and in 
compliance with all local, state and federal laws, rules and regulations in any manner affecting 
the performance of the Project or the Services, including all Cal/OSHA requ irements, and shall 
give all notices required by law. Consultant shall be liable for all violations of such laws and 
regulations in connection with Services. If Consultant performs any work knowing it to be contrary 
to such laws, rules and regulations, Consultant shall be solely responsible for all costs arising 
therefrom. Consultant shall defend, indemnify and hold City, its officials, directors, officers, 
employees, agents, and volunteers free and harmless, pursuant to the indemnification provisions 
of this Agreement, from any claim or liability arising out of any failure or alleged failure to comply 
with such laws, rules or regulations. 

3.2.12 Safety. Consultant shall execute and maintain its work so as to avoid injury 
or damage to any person or property. In carrying out its Services, the Consultant shall at all times 
be in compliance with all applicable local, state and federal laws, rules and regulations, and shall 
exercise all necessary precautions for the safety of employees appropriate to the nature of the 
work and the conditions under which the work is to be performed . Safety precautions, where 
applicable, shall include, but shall not be limited to: (A) adequate life protection and lifesaving 
equipment and procedures; (B) instructions in accident prevention for all employees and 
subconsultants, such as safe walkways, scaffolds, fall protection ladders, bridges, gang planks, 
confined space procedures, trenching and shoring , equipment and other safety devices, 
equipment and wearing apparel as are necessary or lawfully required to prevent accidents or 
injuries; and (C) adequate facilities for the proper inspection and maintenance of all safety 
measures. 

3.2.13 Insurance. Consultant agrees to procure and maintain, at Consultant's 
expense all insurance specified in Exhibit "C" attached hereto and by this reference incorporated 
herein . Consultant shall require all subconsultants to carry the same policies and limits of 
insurance that the Consultant is required to maintain, unless otherwise approved in writing by the 
City. 

3.3 Fees and Payments. 

3.3.1 Compensation . Consultant shall receive compensation, including 
authorized reimbursements , for all Services rendered under this Agreement at the rates set forth 
in Exhibit "D" attached hereto and incorporated herein by reference. The total compensation shall 
not exceed one hundred seventy eight thousand four hundred forty eight dollars and forty one 
cents ($178,448.41) without written approval of the City Council or City Manager as applicable. 
Extra Work may be authorized, as described below, and if authorized, will be compensated at the 
rates and manner set forth in this Agreement. 

3.3.2 Payment of Compensation . Consultant shall submit to City a monthly 
invoice which indicates work completed and hours of Services rendered by Consultant. The 
invoice shall describe the amount of Services provided since the initial commencement date, or 
since the start of the subsequent billing periods, as appropriate, through the date of the invoice. 
City shall , within 30 days of receiving such invoice, review the invoice and pay all non-disputed 
and approved charges thereon . If the City disputes any of Consultant's fees, the City shall give 
written notice to Consultant within thirty (30) days of receipt of an invoice of any disputed fees set 
forth therein . 

3.3.3 Reimbursement for Expenses. Consultant shall not be reimbursed for any 
expenses unless authorized in writing by City, or included in Exhibit "D" of this Agreement. 
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3.3.4 Extra Work. At any time during the term of this Agreement, City may 
request that Consultant perform Extra Work. As used herein , "Extra Work" means any work which 
is determined by City to be necessary for the proper completion of the Project, but which the 
Parties did not reasonably anticipate would be necessary at the execution of this Agreement. 
Consultant shall not perform, nor be compensated for, Extra Work without written authorization 
from the City. 

3.3.5 Rate Increases. In the event that this Agreement is renewed pursuant to 
Section 3.1.2, the rate set forth in Exhibit "D" may be adjusted each year at the time of renewal 
as set forth in Exhibit "D." 

3.3.6 Labor Code Requirements . 

3.3.6.1 Prevailing Wages. Consultant is aware of the requirements of 
California Labor Code Section 1720, et seq., and 1770, et seq ., as well as California Code of 
Regulations, Title 8, Section 16000, et seq., ("Prevailing Wage Laws"), which require the payment 
of prevailing wage rates and the performance of other requirements on "public works" and 
"maintenance" projects. If the Services are being performed as part of an applicable "public 
works" or "maintenance" project, as defined by the Prevailing Wage Laws, and if the total 
compensation is $1,000 or more, Consultant agrees to fully comply with such Prevailing Wage 
Laws. Consultant shall make copies of the prevailing rates of per diem wages for each craft, 
classification or type of worker needed to execute the Services available to interested parties 
upon request, and shall post copies at the Consultant's principal place of business and at the 
project site. Consultant shall defend, indemnify and hold the City, its officials, officers, employees, 
agents, and volunteers free and harmless from any claim or liability arising out of any failure or 
alleged failure to comply with the Prevailing Wage Laws. 

3.3.6.2 Registration. If the Services are being performed as part of an 
applicable "public works" or "maintenance" project, in add ition to the foregoing, then pursuant to 
Labor Code sections 1725.5 and 1771. 1, the Consultant and all subconsultants must be 
registered with the Department of Industrial Relations ("DIR"). Consultant shall maintain 
registration for the duration of the project and require the same of any subconsultants. This 
project may also be subject to compliance monitoring and enforcement by the DIR It shall be 
Consultant's sole responsibility to comply with all applicable registration and labor compl iance 
requirements, including the submission of payroll records directly to the DIR Notwithstanding the 
foregoing, the contractor registration requirements mandated by Labor Code sections 1725.5 and 
1771.1 shall not apply to Services performed on a public works project that is exempt pursuant to 
the small project exemption specified in Labor Code sections 1725.5 and 1771.1 . 

3.4 Accounting Records. 

3.4.1 Maintenance and Inspection. Consultant shall maintain complete and 
accurate records with respect to all costs and expenses incurred under this Agreement. All such 
records shall be clearly identifiable. Consultant shall allow a representative of City during normal 
business hours to examine, audit, and make transcripts or copies of such records and any other 
documents created pursuant to this Agreement. Consultant shall allow inspection of all work, data, 
documents, proceedings, and activities related to the Agreement for a period of four ( 4) years 
from the date of final payment under this Agreement. 

3.5 General Provisions. 

3.5.1 Termination of Agreement. 
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3.5.1.1 Grounds for Termination. City may, by written notice to 
Consultant, terminate the whole or any part of this Agreement at any time, with or without cause, 
by giving written notice to Consultant of such termination, and specifying the effective date 
thereof, at least seven (7) days before the effective date of such termination . Upon termination , 
Consultant shall be compensated only for those services which have been adequately rendered 
to City, and Consultant shall be entitled to no further compensation. Consultant may not terminate 
this Agreement except for cause. 

3.5.1.2 Effect of Termination. If this Agreement is terminated as 
provided herein , City may require Consultant to provide all finished or unfinished Documents and 
Data and other information of any kind prepared by Consultant in connection with the performance 
of Services under this Agreement. Consultant shall be required to provide such document and 
other information within fifteen (15) days of the request. 

3.5.1.3 Additional Services. In the event this Agreement is terminated 
in whole or in part as provided herein , City may procure, upon such terms and in such manner as 
it may determine appropriate, services similar to those terminated . 

3.5.2 Delivery of Notices. All notices permitted or required under this Agreement 
shall be given to the respective parties at the following address, or at such other address as the 
respective parties may provide in writing for this purpose: 

Consultant: 

City: 

Coastal Frontiers Corporation 
882 A Patriot Drive 
Moorpark, CA 93021 
ATTN: Gregory Hearon 

City of San Clemente 
910 Calle Negocio 
San Clemente, CA 92673 
ATTN: Laura Campagnolo, City Clerk 

Such notice shall be deemed made when personally delivered or when mailed, forty-eight (48) 
hours after deposit in the U.S. Mail, first class postage prepaid and addressed to the party at its 
applicable address. Actual notice shall be deemed adequate notice on the date actual notice 
occurred , regardless of the method of service. 

3.5 .3 Ownership of Materials and Confidentiality. 

3.5.3.1 Documents & Data; Licensing of Intellectual Property. This 
Agreement creates a non-exclusive and perpetual license for City to copy, use, modify, reuse, or 
sublicense any and all copyrights, designs, and other intellectual property embodied in plans, 
specifications, studies, drawings, estimates, and other documents or works of authorship fixed in 
any tangible medium of expression, including but not limited to, physical drawings or data 
magnetically or otherwise recorded on computer diskettes, which are prepared or caused to be 
prepared by Consultant under this Agreement ("Documents & Data"). Consultant shall require all 
subconsultants to agree in writing that City is granted a non-exclusive and perpetual license for 
any Documents & Data the subconsultant prepares under this Agreement. Consultant represents 
and 1.varrants that Consultant has the legal right to license any and all Documents & Data. 
Consultant makes no such representation and warranty in regard to Documents & Data which 
were prepared by design professionals other than Consultant or provided to Consultant by the 
City. City shall not be limited in any way in its use of the Documents & Data at any time, provided 
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that any such use not within the purposes intended by this Agreement shall be at City's sole risk. 

3.5.3.2 Confidentiality. All ideas, memoranda, specifications, plans, 
procedures, drawings, descriptions, computer program data, input record data, written 
information, and other Documents & Data either created by or provided to Consultant in 
connection with the performance of this Agreement shall be held confidential by Consultant. Such 
materials shall not, without the prior written consent of City, be used by Consultant for any 
purposes other than the performance of the Services. Nor shall such materials be disclosed to 
any person or entity not connected with the performance of the Services or the Project. Nothing 
furnished to Consultant which is otherwise known to Consultant or is generally known, or has 
become known, to the related industry shall be deemed confidential. Consultant shall not use 
City's name or insignia, photographs of the Project, or any publicity pertaining to the Services or 
the Project in any magazine, trade paper, newspaper, television or radio production or other 
similar medium without the prior written consent of City. 

3.5.3.3 Confidential Information. The City shall refrain from releasing 
Consultant's proprietary information ("Proprietary Information") unless the City's legal counsel 
determines that the release of the Proprietary Information is required by the California Public 
Records Act or other applicable state or federal law, or order of a court of competent jurisdiction, 
in which case the City shall notify Consultant of its intention to release Proprietary Information. 
Consultant shall have five (5) working days after receipt of the Release Notice to give City written 
notice of Consultant's objection to the City's release of Proprietary Information. Consultant shall 
indemnify, defend and hold harmless the City, and its officers, directors, employees, and agents 
from and against all liability, loss, cost or expense (including attorney's fees) arising out of a legal 
action brought to compel the release of Proprietary Information. City shall not release the 
Proprietary Information after receipt of the Objection Notice unless either: (1) Consultant fails to 
fully indemnify, defend (with City's choice of legal counsel), and hold City harmless from any legal 
action brought to compel such release; and/or (2) a final and non-appealable order by a court of 
competent jurisdiction requires that City release such information. 

3.5.4 Cooperation: Further Acts. The Parties shall fully cooperate with one 
another, and shall take any additional acts or sign any additional documents as may be necessary, 
appropriate or convenient to attain the purposes of this Agreement. 

3.5.5 Attorney's Fees. If either party commences an action against the other 
party, either legal, administrative or otherwise, arising out of or in connection with this Agreement, 
the prevailing party in such litigation shall be entitled to have and recover from the losing party 
reasonable attorney's fees and all other costs of such action. 

3.5 .6 Indemnification. 

3.5.6.1 To the fullest extent permitted by law, Consultant shall defend 
(with counsel of City's- lapprovalchoosing[A2J), indemnify and hold the City, its directors, officials, 
officers, employees, volunteers and agents free and harmless from any and all claims, demands, 
causes of action, costs, expenses, liability, loss, damage or injury of any kind, in law or equity, to 
property or persons, including wrongful death, in any manner arising out of, pertaining to, or 
incident to any alleged acts, errors or omissions, or willful misconduct of Consultant, its officials, 
officers, employees, subcontractors, consultants or agents in connection with the performance of 
the Consultant's Services, the Project or this Agreement, including without limitation the payment 
of all damages, expert witness fees and attorney's fees and other related costs and 
expenses. Consultant's obligation to indemnify shall not be restricted to insurance proceeds, if 
any, received by Consultant, the City, its officials, officers, employees, agents, or volunteers. 
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3.5.6.2 If Consultant's obligation to defend, indemnify, and/or hold 
harmless arises out of Consultant's performance as a "design professional" (as that term is 
defined under Civil Code section 2782.8), then, and only to the extent required by Civil Code 
section 2782.8, which is fully incorporated herein, Consultant's indemnification obligation shall be 
limited to claims that arise out of, pertain to, or relate to the negligence, recklessness, or willful 
misconduct of the Consultant, and, upon Consultant obtaining a final adjudication by a court of 
competent jurisdiction, Consultant's liability for such claim, including the cost to defend, shall not 
exceed the Consultant's proportionate percentage of fault. 

3.5.7 Entire Agreement. This Agreement contains the entire Agreement of the 
parties with respect to the subject matter hereof, and supersedes all prior negotiations, 
understandings or agreements. This Agreement may only be modified by a writing signed by both 
parties. 

3.5.8 Governing Law. This Agreement shall be governed by the laws of the State 
of California. Venue shall be in Orange County. 

3.5.9 Time of Essence. Time is of the essence for each and every provision of 
this Agreement. 

3.5.10 City's Right to Employ Other Consultants. City reserves right to employ 
other consultants in connection with this Project. 

3.5.11 Successors and Assigns . This Agreement shall be binding on the 
successors and assigns of the parties. 

3.5 .12 Assignment or Transfer. Consultant shall not assign, hypothecate, or 
transfer, either directly or by operation of law, this Agreement or any interest herein without the 
prior written consent of the City. Any attempt to do so shall be null and void, and any assignees, 
hypothecates or transferees shall acquire no right or interest by reason of such attempted 
assignment, hypothecation or transfer. 

3.5.13 Construction: References; Captions. Since the Parties or their agents have 
participated fully in the preparation of this Agreement, the language of this Agreement shall be 
construed simply, according to its fair meaning, and not strictly for or against any Party. Any term 
referencing time, days or period for performance shall be deemed calendar days and not work 
days. All references to Consultant include all personnel, employees, agents, and subconsultants 
of Consultant, except as otherwise specified in this Agreement. All references to City include its 
elected officials, officers, employees, agents, and volunteers except as otherwise specified in this 
Agreement. The captions of the various articles and paragraphs are for convenience and ease 
of reference only, and do not define, limit, augment, or describe the scope, content, or intent of 
this Agreement. 

3.5.14 Amendment: Modification. No supplement, modification, or amendment of 
this Agreement shall be binding unless executed in writing and signed by both Parties. 

3.5.15 Waiver. No waiver of any default shall constitute a waiver of any other 
default or breach, whether of the same or other covenant or condition. No waiver, benefit, 
privilege, or service voluntarily given or performed by a Party shall give the other Party any 
contractual rights by custom, estoppel, or otherwise. 

3.5.16 No Third-Party Beneficiaries. There are no intended third party 
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beneficiaries of any right or obligation assumed by the Parties. 

3.5.17 Invalidity; Severability. If any portion of this Agreement is declared invalid , 
illegal, or otherwise unenforceable by a court of competent jurisd iction , the remaining provisions 
shall continue in full force and effect. 

3.5.18 Prohibited Interests. Consultant maintains and represents warrants that it 
has not employed nor retained any company or person , other than a bona fide employee working 
solely for Consultant, to solicit or secure this Agreement. Further, Consultant represents 'Narrants 
that it has not paid nor has it agreed to pay any company or person, other than a bona fide 
employee working solely for Consultant, any fee , commission, percentage, brokerage fee, gift or 
other consideration contingent upon or resulting from the award or making of this Agreement. For 
breach or violation of this warrantyrepresentation, City shall have the right to rescind this 
Agreement without liability. For the term of this Agreement, no member, officer or employee of 
City, during the term of his or her service with City, shall have any direct interest in this Agreement, 
or obtain any present or anticipated material benefit arising therefrom. 

3.5 .19 Equal Opportunity Employment. Consultant represents that it is an equal 
opportunity employer and it shall not discriminate against any subconsultant, employee or 
applicant for employment because of race, religion , color, national origin, handicap, ancestry, sex 
or age. Such non-discrimination shall include, but not be limited to, all activities related to 
initial employment, upgrading, demotion, transfer, recruitment or recru itment advertising, layoff or 
termination. Consultant shall also comply with all relevant provisions of City's Minority Business 
Enterprise program, Affirmative Action Plan or other related programs or guidelines currently in 
effect or hereinafter enacted . 

3.5.20 Labor Certification. By its signature hereunder, Consultant certifies that it 
is aware of the provisions of Section 3700 of the California Labor Code which requ ire every 
employer to be insured against liability for Worker's Compensation or to undertake self-insurance 
in accordance with the provisions of that Code, and agrees to comply with such provisions before 
commencing the performance of the Services. 

3.5 .21 Authority to Enter Agreement. Consultant has all requisite power and 
authority to conduct its business and to execute, deliver, and perform the Agreement. Each Party 
represents warrants that the individuals who have signed this Agreement have the legal power, 
right, and authority to make this Agreement and bind each respective Party. 

3.5.22 Counterparts/Electronic Signatures. This Agreement may be signed in 
counterparts, each of which shall constitute an original. This Agreement may be signed with the 
same force and effect as original ink signatures. 

3.6 Subcontracting. 

3.6.1 Prior Approval Required . Consultant shall not subcontract any portion of 
the work required by this Agreement, except as expressly stated herein , without prior written 
approval of City. Subcontracts, if any, shall contain a provision making them subject to all 
provisions stipulated in this Agreement. 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly 
executed on the respective dates set forth opposite of their signatures. 

ATTEST: 

CITY CLERK of the City of 
San Clemente, California 

APPROVED AS TO FORM: 

Elizabeth A. Mitchell, City Attorney 

APPROVED AS TO AVAILABILITY 
OF FUNDING: 

Finance Authorization 

SecretaryVice President 

55452.01100\31193624.5 

CITY OF SAN CLEMENTE 

By: _____________ _ 
Andy Hall, City Manager 

10 

Dated: ________ , 20 __ 

By: 

Coastal Frontiers Corporation, a 
California corporation 

("CONSUL TANT') 

-------------
Gregory Hearon, CEO/CFO 

Dated : ________ , 20 __ 

By: ____________ _ 
--Craig B. Leidersdorf, 

Dated: ________ , 20 __ 
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EXHIBIT "A" 

SCOPE OF SERVICES 

Consultant shall perform the following services for the City (collectively, the "Services"): 

Task 1.1: Receiver Site Evaluation 
Consultant will evaluate each of the City's beaches to determine which are most suitable for 
inclusion in the SCOUP plan. The evaluation will be based on existing and available physical 
and environmental data/studies, such as the enviromnental documents prepared as part of the 
City's original SCOUP Plan, the City's shoreline monitoring data, the ongoing City of San 
Clemente Nature-Based Adaptation Project Feasibility Study, and enviromnental and biological 
monitoring data obtained as part of the U.S. Army Corps of Engineers' San Clemente Shoreline 
Project. Consultant will use the data to develop a ranking matrix based on the relative 
vulnerability of each site, construction feasibility, the potential benefit to downcoast beaches, 
and the potential effects on biological and surfing resources. 

Task 1.2: Receiver Site Selection 
Consultant will review the ranking matrix developed as part of Task 1.1 with City Staff to 
determine those sites to be included in Phase 2 of the project. 

Task 1.3: Future Studies 
Consultant will identify the technical and environmental studies needed to satisfy CEQA and 
permit acquisition. Consultant will prepare a scope of work and cost estimate to complete each 
study along with the scope and estimated fee to complete Phase 2 of the project. 

Task 1.4: Reporting and Meetings 
Consultant will summarize the results of Tasks 1.1 through 1.3 in a technical report. The report 
will include a summary of the data and studies used for Phase 1, the sites selected for SCOUP 
and basis for selection, and future steps to be undertaken in Phases 2 through 4. Consultant will 
deliver a draft report to the City for review and comments. Consultant will deliver the final 
report following up to two rounds of comments. 

Members of the Consultant's Project Team will present the study findings and recommendations 
in a meeting that includes the City Council, City Manager, and/or employee groups. The 
Consultant's Project Team will also participate in up to three general meetings open to the 
public. All meetings are to be in-person unless otherwise requested by the City. 

Task 1.5: As-Needed Support 
The Consultant's Project Team will provide up to 120 hours of as-needed support to assist the 
City with obtaining pennits for an emergency beach nourishment project similar to that 
conducted by the County of Orange at Capistrano Beach Park and Doheny State Beach in 2023. 
Work under this task will not be undertaken without prior written approval from the City. 

11 
55452 .01100\31193624.5 



34

EXHIBIT "B" 

SCHEDULE OF SERVICES 

Consultant shall diligently perform the Services to the City's satisfaction. The Scope of Work for 
Phase 1 (Tasks 1.1 through 1.4) will be completed within six months of notice to proceed. A 
detailed schedule to complete each task is provided in the table below. 

Table 2. Phase 1 Schedule 
Task Item Completion Date 
1.1 Kickoff Meeting May 9, 2024 

Receiver Site Evaluation June 21, 2024 
Memorandum June 28, 2024 

1.2 Meeting with City Staff to Review July 9, 2024 
Receiver Site Selection 
Memorandum July 12, 2024 

1.3 Identify future studies and develop scope August 23, 2024 
and cost 
Memorandum Auqust30, 2024 

1.4 Draft Report October 11, 2024 
Respond to Comments (2 rounds) October 25, 2024 
Final Report November 1, 2024 

1.5 As-Needed Support TBD 
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EXHIBIT "C" 

INSURANCE REQUIREMENTS 

3.2.12 Insurance. 

3.2.12.1 Time for Compliance. Consultant shall not commence work 
under this Agreement until it has provided evidence satisfactory to the City that it has secured all 
insurance required under this section. In addition, Consultant shall not allow any subconsultant 
to commence work on any subcontract until it has provided evidence satisfactory to the City that 
the subconsultant has secured all insurance required under this section . 

3.2.12.2 Types of Insurance Required . As a condition precedent to the 
effectiveness of this Agreement for work to be performed hereunder, and without limiting the 
indemnity provisions of the Agreement, the Consultant, in partial performance of its obligations 
under such Agreement, shall procure and maintain in full force and effect during the term of the 
Agreement the following policies of insurance. If the existing policies do not meet the insurance 
requirements set forth herein , Consultant agrees to amend, supplement or endorse the policies 
to do so. 

(A) Commercial General Liability: Commercial General Liability 
Insurance which affords coverage at least as broad as Insurance Services Office "occurrence" 
form CG 0001 , or the exact equivalent, with limits of not less than $1,000,000 per occurrence and 
no less than $2,000,000 in the general aggregate. Defense costs shall be paid in addition to the 
limits. The policy shall contain no endorsements or provisions (1) limiting coverage for contractual 
liability; (2) excluding coverage for claims or suits by one insured against another ( cross-liability); 
or (3) containing any other exclusion(s) contrary to the terms or purposes of this Agreement. 

(B) Automobile Liability Insurance: Automobile Liability 
Insurance with coverage at least as broad as Insurance Services Office Form CA 0001 covering 
non-owned and hired autos"Any !Auto{A3J" (Symbol 1 ), or the exact equivalent, covering bodily 
injury and property damage for all activities with limits of not less than $1 ,000,000 combined limit 
for each occurrence. 

(C) Workers' Compensation: Workers' Compensation 
Insurance, as required by the State of California and Employer's Liability Insurance with a limit of 
not less than $1 ,000,000 per accident for bodily injury and disease. 

(D) Professional Liability (Errors & Omissions): Professional 
Liability insurance or Errors & Omissions insurance appropriate to Consultant's profession with 
limits of not less than $1,000,000 per claim. Covered professional services shall specifically 
include all work to be performed under the Agreement and delete any exclusions that may 
potentially affect the work to be performed (for example, any exclusions relating to lead , asbestos, 
pollution, testing, underground storage tanks, laboratory analysis, soil work, etc.). If coverage is 
written on a claims-made basis, the retroactive date shall precede the effective date of the initial 
Agreement and continuous coverage will be maintained or an extended reporting period will be 
exercised for a period of at least three (3) years from termination or expiration of this Agreement. 

(E) [RESERVED]Cyber Liability Insurance 1.vith limits not less 
than $2,000,000 per occurrence or claim, $2,000,000 aggregate. Coverage shall be sufficiently 
broad to respond to the duties and obligations as is undertaken by Contractor in this agreement 
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and shal l include, but not be limited to, claims involving security breach, system failure, data 
recovery, business interruption, cyber extortion, social engineering, infringement of intellectual 
property, including but not limited to infringement of copyright, trademark, trade dress, invasion 
of privacy violations, information theft, damage to or destruction of electronic information, release 
of private information, and alteration of electronic information. The policy shall provide coverage 
for breach response costs, regulatory fines and penalties as 1.vell as credit monitoring 
expenseS.[A4J 

3.2.12.3 Insurance Endorsements. Required insurance policies shall 
contain the following provisions, or Consultant shall provide endorsements on forms approved by 
the City to add the following provisions to the insurance policies: 

(A) Commercial General Liability: 

(1) Additional Insured: The City, its officials, officers, 
employees, agents, and volunteers shall be ae:lditional insureds with regard to liability and defense 
of suits or claims arising out of the performance of the Agreement. 

Additional Insured Endorsements shall not (1) be 
restricted to "ongoing operations"; (2) exclude "contractual liability"; (3) restrict coverage to "sole" 
liability of Consultant; or ( 4) contain any other exclusions contrary to the terms or purposes of this 
Agreement. For all policies of Commercial General Liability insurance, Consultant shall provide 
endorsements in the form of ISO CG 20 1 0 10 01 ( or endorsements providing the exact same 
coverage) to effectuate this requirement. 

(2) Cancellation: Required insurance policies shall not 
be canceled or the coverage reduced until a thirty (30) day written notice of cancellation has been 
served upon the City except ten (10) days shall be allowed for non payment of premium. 

(B) Automobile Liability: 

(1) Cancellation: Required insurance policies shall not 
be canceled or the coverage reduced until a thirty (30) day written notice of cancellation has been 
served upon the City except ten (10) days shall be allov.ied for non payment of premium. 

3.2.12.4 Professional Liability (Errors & Omissions): 

(A) Cancellation: Required insurance policies shall not be 
canceled or the coverage reduced until a thirty (30) day written notice of cancellation has been 
served upon the City except ten (10) days shall be allmved for non payment of premium. 

(-8-)ffiL Contractual Liability Exclusion Deleted: This insurance 
shall include contractual liability applicable to this Agreement. The policy must "pay on behalf of' 
the insured and include a provision establishing the insurer's duty to defend. 

3.2.12.5 Workers' Compensation: 

(A) !Cancellation: Required insurance policies shall not be 
canceled or the coverage reduced until a thirty (30) day written notice of cancellation has been 
served upon the City except ten (10) days shall be allo1.ved for non payment of 
premium.{A5J [RESERVED] 
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3.2.12.6 Primary and Non-Contributing Insurance. All policies of 
Commercial General Liability and Automobile Liability insurance shall be primary and any other 
insurance, deductible, or self-insurance maintained by the City, its officials, officers, employees, 
agents, or volunteers shall not contribute with this primary insurance. Policies shall contain or be 
endorsed to contain such provisions. 

3.2.12. 7 Waiver of Subrogation . All policies of Commercial General 
Liability and Automobile Liability insurance shall specifically allow Consultant or others providing 
insurance evidence in compliance with these specifications to waive their right of recovery prior 
to a loss. Consultant hereby waives its own right of recovery against the City, its officials, officers, 
employees, agents, and volunteers, and shall require similar written express waivers and 
insurance clauses from each of its subconsultants . 

3.2.12.8 Deductibles and Self-Insured Retentions. Any deductible or self
insured retention greater than $5,000 must be approved in writing by the City and shall protect 
the City, its officials, officers, employees, agents, and volunteers in the same manner and to the 
same extent as they would have been protected had the policy or policies not contained a 
deductible or self-insured retention . 

3.2 .12.9 Evidence of Insurance. The Consultant, concurrently with the 
execution of the Agreement, and as a condition precedent to the effectiveness thereof, shall 
deliver either certified copies of the required policies, or original certificates on forms approved by 
the City, together with all endorsements affecting each policy. Required insurance policies shall 
not be in compliance if they include any limiting provision or endorsement that has not been 
submitted to the City for approval. The certificates and endorsements for each insurance policy 
shall be signed by a person authorized by that insurer to bind coverage on its behalf. At least 
fifteen (15 days) prior to the expiration of any such policy, evidence of insurance showing that 
such insurance coverage has been renewed or extended shall be filed with the City. If such 
coverage is cancelled or reduced and not replaced immediately so as to avoid a lapse in the 
required coverage, Consultant shall , within ten (10) days after receipt of written notice of such 
cancellation or reduction of coverage, file with the City evidence of insurance showing that the 
required insurance has been reinstated or has been provided through another insurance company 
or companies. 

3.2.12.10 Failure to Maintain Coverage. In the event any policy of 
insurance required under this Agreement does not comply with these specifications or is canceled 
and not replaced immediately so as to avoid a lapse in the required coverage, City has the right 
but not the duty to obtain the insurance it deems necessary and any premium paid by City will be 
promptly reimbursed by Consultant or City will withhold amounts sufficient to pay premium from 
Consultant payments. In the alternative, City may cancel this Agreement effective upon notice. 

3.2.12.11 Acceptability of Insurers. Each such policy shall be from a 
company or companies with a current A.M. Best's rating of no less than A- VII and authorized to 
transact business of insurance in the State of California, or otherwise allowed to place insurance 
through surplus line brokers under applicable provisions of the California Insurance Code or any 
federal law. 

3.2.12.12 Enforcement of Agreement Provisions (non estoppel). 
Consultant acknowledges and agrees that actual or alleged failure on the part of the City to inform 
Consultant of non-compliance with any requirement imposes no additional obligation on the City 
nor does it waive any rights hereunder. 
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3.2.12.13 Requirements Not Limiting. Requirement of specific coverage 
or minimum limits contained in this Appendix are not intended as a limitation on coverage, limits, 
or other requirement, or a waiver of any coverage normally provided by any insurance. 

3.2.12.14 Insurance for Subconsultants. Consultant shall include all 
subconsultants engaged in any work for Consultant relating to this Agreement as additional 
insureds under the Consultant's policies, or the Consultant shall be responsible for causing 
subconsultants to purchase the appropriate insurance in compliance with the terms of these 
Insurance Requirements, including adding the City, its officials, officers, employees, agents, and 
volunteers as additional insureds to the subconsultant's policies. All policies of Commercial 
General Liability insurance provided by Consultant's subconsultants performing work relating to 
this Agreement shall be endorsed to name the City, its officials, officers, employees, agents and 
volunteers as additional insureds using endorsement form • ISO CG 20 38 04 13 or an 
endorsement providing equivalent coverage. Consultant shall not allow any subconsultant to 
commence work on any subcontract relating to this Agreement until it has received satisfactory 
evidence of subconsultant's compliance with all insurance requirements under this Agreement, to 
the extent applicable. The Consultant shall provide satisfactory evidence of compliance with this 
section upon request of the City. 

3.2.12.14 13.2.12.15 Ca • • quired insurance policies shall 
not be cancel reduced un llation has 
been served u t ten 10 da remium A6 . 
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EXHIBIT "D" 

COMPENSATION 

In full compensation for the Services rendered by the Consultant under the Agreement, the City 
shall pay the Consultant on a time and materials basis for actual work performed based on the 
following hourly rates: 

Coastal Frontiers Corooration rA71 
Assoc. Senior 

Engineer/ 
Word 

Support Principal 
Principal Engineer/ 

En gineel'f 
Technician Processor / 

Engineer 
Engineer Scientist 

Scientist II Scienti,;t I 
Drafter 

Services 

$ 276.00 s 245.00 s 219.00 s 197,00 s 18.4.00 s 128.00 s 98.00 s 88.00 

Moffat & Nichol 

Principal Supervisory 
Senior EngfSci Eng/Sci -3 Eng/Sci-2 Eng/Sci-1 Staff Eng/Sci Staff Eng/Sci 

Eng/Sci Eng/Sci 

$ 335,00 s 310.00 s 280.00 s 26(1,00 $ 240.00 s 210.00 $ 190.00 s 150.00 

Merkel & Associates 

Senior 
GIS Technician 

Biologist 

$ 142.00 $ 118.00 

Consultant's total compensation under this Agreement shall not exceed $178,448.41 and shall 
be based on the following maximum costs by task: 

No. Description 

1.1 Receiver Site Evaluation 

1.2 Receiver Site Selection 

1.3 Future Studies 

1.4 Reporting and Meetings • 

1.5 As-Needed Support (Optional) 

- Project Administration 

Table 1 - Task Summary 

Totals= 

Labor Hrs ODC 

192 $ - $ 

63 $ - $ 

46 $ - $ 

294 $ 1,253.17 $ 

120 $ - $ 

18 $ - $ 

733 $ 1,253.17 $ 

Sub-Consultant Markup (10%) = $ 

IGRAND TOTAL 

Total Costs 

41 ,124.00 

14,926.00 

10,732.00 

70,033.17 

28,690.00 

3,380.00 

168,885.17 

9,563.24 

$178,448.41 1 

Othe than the O0C expenses set forth above, +!here are no reimbursable expenses under th is 
~ greementfABJ . 
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WORKER'S COMPENSATION INSURANCE CERTIFICATION 

WORKERS' COMPENSATION DECLARATION 

I hereby affirm under penalty of perjury one of the following declarations: 

(ONE OF THE BOXES BELOW MUST BE CHECKED) 

i 

i 

I have and will maintain a certificate of consent from the California Labor Commission 
to self-insure for workers' compensation, as provided for by Section 3700 of the Labor 
Code, for the performance of the work to be performed under this contract. 

I have and will maintain workers' compensation insurance, as requ ired by Section 
3700 of the Labor Code, for the performance of the work to be performed under th is 
contract. My workers' compensation insurance carrier and policy number are: 

Carrier - ---------------------
Policy Number __________________ _ 

I certify that, in the performance of the work under this Agreement, I shall not employ 
any person in any manner so as to become subject to the workers' compensation laws 
of California, and I hereby agree to indemnify, defend, and hold harmless the City of 
San Clemente and all of its officials, employees, and agents from and against any and 
all cla ims, liabilities, and losses relating to personal injury or death, economic losses, 
and property damage arising out of my fa ilure to provide such worker's compensation 
insurance. I further agree that, if I should become subject to the workers' 
compensation provisions of Section 3700 of the Labor Code, I shall forthwith comply 
with those provisions. 

WARNING: FAILURE TO SECURE WORKERS' COMPENSATION 
COVERAGE IS UNLAWFUL, AND SHALL SUBJECT AN EMPLOYER TO 
CRIMINAL PENAL TIES AND CIVIL FINES UP TO ONE HUNDRED THOUSAND 
DOLLARS ($100,000), IN ADDITION TO THE COST OF COMPENSATION, 
DAMAGES AS PROVIDED FOR IN SECTION 3706 OF THE LABOR CODE, 
INTEREST, AND ATTORNEY'S FEES. 
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Dated: __________ , 20 __ 

("CONSUL TANT") 

By: 

Title 

Address 
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