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Mr. Jake Rahn  
Financial Services Officer  
Coastal Animal Services Authority 
221 Avenida Fabricante 
San Clemente, CA 92672-7531  

  CalPERS ID 2284618663 

September 13, 2023  

Subject:  
Resolution of Intention for Coastal Animal Services Authority 

Dear Mr. Rahn,  

Thank you for contacting CalPERS regarding a contract for retirement benefits. Enclosed, you will 
find the Resolution of Intention and Exhibit Contract to provide: 

• Section 21354 (2% @ 55 Full formula), Section 20042 (One-Year Final Compensation), 
Section 20938 (Limit Prior Service to Persons Employed on Contract Date) and Section 
21024 (Military Service Credit as Public Service) with 100% prior service for classic local 
miscellaneous members. 

• Section 7522.20 (2% @ 62 Full formula), Section 20938 (Limit Prior Service to Persons 
Employed on Contract Date) and Section 21024 (Military Service Credit as Public 
Service) with 100% prior service for new local miscellaneous members. 

Also provided are the following documents: 

1. Resolution of Intention, Form CON-301. 
2. Certification of Governing Body's Action, Form CON-12. 
3. Certification of Compliance with Government Code Section 7507, Form CON-12A. 
4. Summary of Major Provisions 
5. Employee Ballot. 
6. Certification of Employee Election, Form CON-15N. 
7. Certification of Government Code Section 21031, Form CON-21031. 
8. Indexed Level of 1959 Survivor Benefits Ballot, Form CON-24d. 
9. 1959 Survivor Benefits Certification of Employee Election, Form CON-18. 

10. Reallocation Agreement. 
11. Pre-tax Resolution Circular Letters. 

https://www.calpers.ca.gov/
https://www.calpers.ca.gov/
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After the governing body has adopted the enclosed Resolution of Intention declaring its intention to 
enter into a contract, an election is required to permit the employees proposed to be included in this 
system to express by secret ballot their approval or disapproval of the retirement proposal, according 
to Government Code Section 20469. A ballot for the employees' election is enclosed. The election 
results must be certified on the enclosed Certification of Employee Election form, CON-15N.The 
contract shall not be approved if a majority of the affected members vote to disapprove of the 
proposed plan. 

The estimated employer normal cost rates and monthly Employer Unfunded Accrued Liability (UAL) 
payment or annual lump sum prepayment options for local miscellaneous members are below: 

 Employer Rate Employer UAL Lump-sum UAL 
Classic 12.47% $14,454 $167,834 
New (PEPRA) 7.68% $79 $914 

For the Indexed Level of 1959 Survivor Benefits, the initial employer cost to join the 1959 Survivor 
program is the payment of the pool’s annual employer normal cost, $6.75 per covered member per 
month (subject to annual change), for a period of five years. Agencies will be billed annually and the 
normal cost will be recalculated each year. After the first five years, the employer is required to pay 
the net premium for the Indexed Level pool, which will vary from year to year due to investment 
returns and experiences by the pool. In addition, members covered by the 1959 Survivor Benefits 
contribute $2.75 per month (subject to annual change). 

Effective January 1, 2009, Government Code Section 7507 requires the following: 

• Future annual costs of the proposed contract be made public at a public meeting at 
least two weeks prior to the adoption of the final Resolution.. 

• Expansion of the definition of the term "future annual costs" to include "normal cost and 
any change in accrued liability". 

• Adoption of any retirement benefit not be placed on the consent calendar. 

The agency is to certify compliance on the enclosed Certification of Compliance with Government 
Code Section 7507 (form CON-12A). 

The local miscellaneous member contribution rates are the 
following percentages of reportable earnings, as of the effective 
date of the contract:  

 

After your governing body has adopted the Resolution of Intention, the next procedure with respect 
to the 1959 Survivor Benefits is to allow each current employee, proposed to be included in this 
system, to make an individual election. Members in employment on the effective date of the contract 
may elect whether to be covered. Participation is required of all future entrants into membership. The 
supervision of this election and the details of its conduct are under the control and direction of your 
agency. 

 Member Rate 
Classic 7.0% 
New/PEPRA 7.75% 
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A ballot, Form CON-24d, including the summary of benefits, is to be distributed to all eligible 
employees to complete and sign. The original ballots must be returned to this office along with a 
listing, in duplicate, of the employees, their Social Security numbers, and category (miscellaneous, 
fire, police, etc.) wherein the employees are grouped according to those: 1) who elected coverage; 
2) who did not elect coverage; and 3) who did not return the ballot. Employees who do not return the 
ballot within the prescribed time limitation thereby elect not to be covered. The list should confirm the 
results of the election, which are certified on the enclosed Form CON-18, 1959 Survivor Benefits 
Certification of Employee Election. Any employees hired after the election or employed prior to or on 
the effective date of the contract must also be given the opportunity to elect coverage. 

In summary, the following documents must be provided back to us before we can forward the actual 
contract and final documents necessary to complete the process. DO NOT HOLD THESE 
DOCUMENTS PENDING ADOPTION OF THE FINAL RESOLUTION. 

1. Resolution of Intention, certified copy. 
2. Certification of Governing Body's Action, Form CON-12. 
3. Certification of Compliance with Government Code Section 7507, Form CON-12A. 
4. Certification of Employee Election, Form CON-15N. 
5. Certification of Government Code Section 21031, Form CON-21031. 
6. Indexed Level of 1959 Survivor Benefits Ballot, Form CON-24d. 
7. 1959 Survivor Benefits Certification of Employee Election, Form CON-18. 
8. Summary listing of employees for 1959 Survivor Benefits. 
9. Reallocation Agreement. 

If your agency adopts the Resolution of Intention on October 2, 2023, the earliest date the final 
Resolution may be adopted is October 22, 2023. There must be a 20 day period between the 
adoption of the Resolution of Intention and the adoption of the final Resolution pursuant to 
Government Code Section 20471. There are no exceptions to this law. 

The effective date of this contract cannot be earlier than the first day of a payroll period following the 
effective date of the final Resolution.. 

Please do not retype the Contract and/or agreement documents. Only documents provided by this 
office will be accepted. If you have any questions regarding any documents, please contact this 
office prior to presenting the items to your governing body for adoption.  

If you plan to submit tax-deferred contributions on behalf of your members, please have your 
governing board adopt an appropriate resolution authorizing such employer pick-up of employee 
contributions. Your governing board may want to adopt the resolution at the same time it adopts the 
resolution of intention to contract. We have enclosed two circular letters that explain the employer's 
“pick-up” federal tax reporting requirements, where to obtain sample resolutions, and the mailing 
address for submitting the “pick-up” resolutions. 
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We are here to assist you. If you have any questions or would like additional information, please visit 
our website www.calpers.ca.gov, or you may contact us toll-free at 888 CalPERS or (888-225-7377).  

Sincerely, 

Christopher Keil 
Pension Contract Services Analyst  
Pension Contracts & Prefunding Programs Division 

Enclosures 

 

http://www.calpers.ca.gov/


 
EXHIBIT 

California  
Public Employees’ Retirement System 

 

CONTRACT 
Between the 

Board of Administration 
California Public Employees’ Retirement System 

and the 
Board of Directors 

Coastal Animal Services Authority 

 
 

In consideration of the covenants and agreement hereafter contained and on the part of both 
parties to be kept and performed, the governing body of above public agency, hereafter referred 
to as "Public Agency", and the Board of Administration, Public Employees' Retirement System, 
hereafter referred to as "Board", hereby agree as follows: 

1. All words and terms used herein which are defined in the Public Employees' 
Retirement Law shall have the meaning as defined therein unless otherwise 
specifically provided. "Normal retirement age” shall mean age 55 for classic local 
miscellaneous members and age 62 for new local miscellaneous members. 

2. Public Agency shall participate in the Public Employees' Retirement System from and 
after ___________________ making its employees as hereinafter provided, members 
of said System subject to all provisions of the Public Employees' Retirement Law 
except such as apply only on election of a contracting agency and are not provided for 
herein and to all amendments to said Law hereafter enacted except those, which by 
express provisions thereof, apply only on the election of a contracting agency. 

3. Public Agency agrees to indemnify, defend and hold harmless the California Public 
Employees’ Retirement System (CalPERS) and its trustees, agents and employees, 
the CalPERS Board of Administration, and the California Public Employees’ 
Retirement Fund from any claims, demands, actions, losses, liabilities, damages, 
judgments, expenses and costs, including but not limited to interest, penalties and 
attorney fees that may arise as a result of any of the following: 

 



a. Public Agency’s election to provide retirement benefits, provisions or 
formulas under this Contract that are different than the retirement benefits, 
provisions or formulas provided under the Public Agency’s prior non-
CalPERS retirement program. 

b. Any dispute, disagreement, claim, or proceeding (including without limitation 
arbitration, administrative hearing, or litigation) between Public Agency and 
its employees (or their representatives) which relates to Public Agency’s 
election to amend this Contract to provide retirement benefits, provisions or 
formulas that are different than such employees’ existing retirement benefits, 
provisions or formulas. 

c. Public Agency’s agreement with a third party other than CalPERS to provide 
retirement benefits, provisions, or formulas that are different than the 
retirement benefits, provisions or formulas provided under this Contract and 
provided for under the California Public Employees’ Retirement Law. 

4. Employees of Public Agency in the following classes shall become members of said 
Retirement System except such in each such class as are excluded by law or this 
agreement: 

a. Employees other than local safety members (herein referred to as local 
miscellaneous members). 

5. Any exclusion(s) shall remain in effect until such time as the Public Employees' 
Retirement System determines that continuing said exclusion(s) would risk a finding 
of non-compliance with any federal tax laws or regulations. If such a determination is 
contemplated, the Public Employees' Retirement System will meet with the Public 
Agency to discuss the matter and coordinate any required changes or amendments to 
the contract. 

In addition to the classes of employees excluded from membership by said Retirement 
Law, the following classes of employees shall not become members of said Retirement 
System:  

a. SAFETY EMPLOYEES. 

6. Public Agency’s participation in the Public Employees’ Retirement System is based on 
the Board’s reasonable, good faith interpretation of current Internal Revenue Service 
Guidance that Public Agency as constituted at the time of this Agreement is eligible to 
participate in a governmental plan within the meaning of Internal Revenue Code 
Section 414(d). Public Agency’s continued participation shall be subject to the Board’s 
determination of Public Agency’s status as an “agency or instrumentality of the state 
or political subdivision of a State” that is eligible to participate in a governmental plan 
within the meaning of Section 414(d), upon publication of final Treasury Regulations 
pursuant to such Section (the “Final Regulations”). If upon publication of the Final 
Regulations, the Board determines that Public Agency would not qualify as an agency 
or instrumentality of the state or political subdivision of a State, Public Agency shall 
take all necessary and applicable steps to comply with the Final Regulations, including 
making any necessary amendments to Public Agency’s governing documents. If 
Public Agency fails to timely comply with the Final Regulations, the Board shall take 
any remedial corrections required under the Final Regulations, which may include the 
termination of Public Agency's participation in the Public Employees' Retirement 
System, and the cancellation of all benefits and any service credit accrued for Public 
Agency employees and retirees. 



7. The percentage of final compensation to be provided for each year of credited prior 
and current service as a classic local miscellaneous member shall be determined in 
accordance with Section 21354 of said Retirement Law (2% at age 55 Full). 

8. The percentage of final compensation to be provided for each year of credited prior 
and current service as a new local miscellaneous member shall be determined in 
accordance with Section 7522.20 of said Retirement Law (2% at age 62 Full). 

9. Public Agency elected and elects to be subject to the following optional provisions: 
a. Section 20042 (One-Year Final Compensation) for classic miscellaneous 

members only. 
b. Section 20938 (Limit Prior Service to Members Employed on Contract Date). 
c. Section 21024 (Military Service Credit as Public Service). 
d. Section 21622 ($600 Retired Death Benefit). 

10. Public Agency shall contribute to said Retirement System the contributions determined 
by actuarial valuations of prior and future service liability with respect to local 
miscellaneous members of said Retirement System. 

11. Public Agency shall also contribute to said Retirement System as follows: 
a. Contributions required per covered member on account of the 1959 Survivor 

Benefits provided under Section 21574.5 of said Retirement Law. (Subject to 
annual change.)  In addition, all assets and liabilities of Public Agency and 
its employees shall be pooled in a single account, based on term insurance 
rates, for survivors of all local miscellaneous members. 

b. A reasonable amount, as fixed by the Board, payable in one installment 
within 60 days of date of contract to cover the costs of administering said 
System as it affects the employees of Public Agency, not including the costs 
of special valuations or of the periodic investigation and valuations required 
by law. 

c. A reasonable amount, as fixed by the Board, payable in one installment as 
the occasions arise, to cover the costs of special valuations on account of 
employees of Public Agency, and costs of the periodic investigation and 
valuations required by law. 

12. Contributions required of Public Agency and its employees shall be subject to 
adjustment by Board on account of amendments to the Public Employees' Retirement 
Law, and on account of the experience under the Retirement System as determined 
by the periodic investigation and valuation required by said Retirement Law. 

  



13. Contributions required of Public Agency and its employees shall be paid by Public 
Agency to the Retirement System within fifteen days after the end of the period to 
which said contributions refer or as may be prescribed by Board regulation. If more or 
less than the correct amount of contributions is paid for any period, proper adjustment 
shall be made in connection with subsequent remittances. Adjustments on account of 
errors in contributions required of any employee may be made by direct payments 
between the employee and the Board. 

 
BOARD OF ADMINISTRATION BOARD OF DIRECTORS 
PUBLIC EMPLOYEES’ RETIREMENT SYSTEM COASTAL ANIMAL SERVICES 

AUTHORITY 
  
  
BY____________________________________ BY______________________________ 
MELODY BENAVIDES, CHIEF PRESIDING OFFICER 
PENSION CONTRACTS AND PREFUNDING 
PROGRAMS DIVISION          

 

PUBLIC EMPLOYEES’ RETIREMENT SYSTEM  
  
 ________________________________ 
 Witness Date 
  
 Attest: 
  
  
 ________________________________ 
 Clerk 
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RESOLUTION OF INTENTION 
TO APPROVE A CONTRACT 

BETWEEN THE 
BOARD OF ADMINISTRATION 

CALIFORNIA PUBLIC EMPLOYEES' RETIREMENT SYSTEM 
AND THE 

WHEREAS, the Public Employees' Retirement Law permits the participation of public agencies in 
the Public Employees' Retirement System, making their employees members of said 
System, and sets forth the procedure by which participation may be accomplished; and 

WHEREAS, one of the steps required in the procedure is the adoption by the governing body of the 
public agency of a resolution giving notice of intention to approve a contract for such 
participation of said agency in the Public Employees' Retirement System, which 
resolution shall contain a summary of the major provisions of the proposed retirement 
plan; 

NOW, THEREFORE, BE IT RESOLVED, that the governing body of the above agency gives, and it 
does hereby give notice of intention to approve a contract between said governing body 
and the Board of Administration of the Public Employees' Retirement System, providing 
for participation of said agency in said retirement system, a copy of said contract and a 
copy of the summary of the major provisions of the proposed plan being attached 
hereto, as an "Exhibit", and by this reference made a part hereof. 

By:_________________________________ 
Presiding Officer 

_________________________________ 
Title 

________________________
Date adopted and approved 
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CalPERS ID:  ____________ 

Certification of Governing Body’s Action 

I hereby certify that the foregoing is a true and correct copy of a Resolution adopted by the

___________________________________________________________________ of the 
(governing body) 

________________________________________________________________________ 

(public agency) 

on ________________________.
(date)  

_______________________________________ 

Clerk/Secretary 

_______________________________________ 

Title 

https://www.calpers.ca.gov/
https://www.calpers.ca.gov/
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CalPERS ID: 2284618663 

Certification of Compliance with Government Code Section 7507 

I hereby certify that in accordance with Government Code section 7507, the future annual costs as 

determined by the California Public Employees’ Retirement System for the increase or change in 

retirement benefit(s) have been made public at a public meeting of the Board of Directors of 

the Coastal Animal Services Authority on ____________________   which is at least two weeks prior 

to the adoption of the Resolution. Adoption of the retirement benefit increase or change will not be 

placed on the consent calendar.   

___________________________________ 
Clerk/Secretary 

___________________________________ 
Title 

Date ___________________ 
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Plans New to 1959 Survivor Benefit Program 
FOURTH LEVEL 

The Fourth Level 1959 Survivor Benefit provides a monthly allowance of $ 950, $1,900, and $ 2,280 for 
one, two, and three eligible survivors of members respectively, who were covered for this benefit program 
and who die before retirement. This benefit coverage is available by contract amendment for those 
members who are not covered by Federal Social Security with their employer. Apart from the Special 
Death Benefit, the 1959 Survivor Benefit allowance is payable in addition to any other pre-retirement death 
benefit paid by CalPERS. If the 1959 Survivor Benefit is greater than the Special Death Benefit, then the 
difference is paid as the 1959 Survivor Benefit. The Fourth Level assets are pooled. 

The CalPERS Board of Administration has approved the Fourth Level 1959 Survivor per member, per 
month normal costs for the fiscal year (FY) beginning July 1, 2023, as follows: 

The employer cost to initially join the 1959 Survivor program is the payment of the pool’s annual employer 
normal cost for a period of five years. For example, if your plan has 65 scheduled to work all 12 months of 
the first-year members who elect the 1959 Survivor Fourth Level Benefit at the time of contract and, the 
first-year employer cost will be: 

member count [ 65 ]   x normal cost [ $5.50 ]  x # of months [ 12 ]  = $ 4,290.00 

NOTE: The annual employer normal cost and member counts will be recalculated each year, thus the total 
employer cost will vary in subsequent years, even though the formula is the same.  

After the first five years, agencies will be required to pay the net premium for the Fourth Level pool (the 
pool’s normal cost after amortization of the pool’s surplus or unfunded liability). The annual payments are 
due in full at the end of each fiscal year; in general, your first payment will be due at the end of the first full 
year after the contract date. As a result, payment cycles may not necessarily correspond with contract 
anniversary dates. 

The 2023 FY employee cost to the 1959 Survivor program fund is $2.00 per covered member, per month. 
CalPERS customarily approves new annual costs for the upcoming fiscal year at the April Finance and 
Administration Committee Meeting. Therefore, if your agency contracts with CalPERS and includes this 
provision after June 30, 2024, you must contact our office for updated cost information.  

Additional information regarding the 1959 Survivor Benefit Program may be found at www.calpers.ca.gov. 

 Premiums Monthly Benefit 

FY Employer Employee Total 1-Survivor 2-Survivors 3-Survivors 

23/24 $5.50 $2.00 $ 7.50 $ 950 $1,900 $ 2,280 

https://www.calpers.ca.gov/
https://www.calpers.ca.gov/
http://www.calpers.ca.gov/
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Plans New to 1959 Survivor Benefit Program 
INDEXED LEVEL 
The Indexed Level 1959 Survivor Benefit provides a monthly benefit allowance for survivors of members 
who were covered for this benefit and who die before retirement. The benefit amounts for calendar year 
2023/2024, respectively, are $ 950, $1,546 and $2,319 for one, two and three eligible survivors, 
respectively. These amounts will increase by 2% on January 1 of each following year. The increased 
benefit amounts compounded by 2% annually are applicable to both current and future beneficiaries. This 
benefit coverage is available by contract amendment for those members who are not covered by Federal 
Social Security with their employer. The 1959 Survivor Benefit allowance is payable in addition to any other 
pre-retirement death benefit paid by CalPERS, with the exception of the Special Death Benefit. If the 1959 
Survivor Benefit is greater than the Special Death Benefit, then the difference is paid as the 1959 Survivor 
Benefit. The Indexed Level assets are pooled. 

The CalPERS Board of Administration has approved the Indexed Level 1959 Survivor per member, per 
month normal costs for the fiscal year beginning July 1, 2023/2024, respectively, as follows: 

The employer cost to initially join the 1959 Survivor program is the payment of the pool’s annual employer 
normal cost for a period of five years. For example, if your plan has 65 scheduled to work all 12 months of 
the first-year members who elect the 1959 Survivor Indexed Level Benefit at the time of contract, the first-
year employer cost will be: 

member count [65]    x  normal cost [6.75]   x # of months [ 12 ]   = $5,265.00 

The annual employer cost, normal cost, and member counts will be recalculated each year; thus, the total 
employer cost will vary in subsequent years, even though the formula is the same. After the first five years, 
agencies will be required to pay the net premium for the Indexed Level pool (the pool’s normal cost after 
amortization of the pool’s surplus of unfunded liability). The annual payments are due in full at the end of 
each fiscal year. Typically, your first payment will be due at the end of the first full year following the 
effective contract date. As a result, payment cycles may not necessarily correspond with contract 
anniversary dates.  

The employee cost to fund the 1959 Survivor program is presently $2.75 per covered member, per month. 
In accordance with Section 21581 of the Public Employees’ Retirement Law, if the total monthly premium 
is equal to, or less than, $4.00, the member contribution portion shall be $2.00 per month. If the total 
monthly premium required exceeds $4.00, the member and the employer shall evenly share the total 
required monthly premium. This cost will be recalculated each year. 

CalPERS customarily approves new annual costs for the upcoming fiscal year at the April Finance and 
Administration Committee Meeting. Therefore, if your agency contracts with CalPERS and includes this 
provision after June 30, 2024, you must contact our office for updated cost information. Additional 
information regarding the 1959 Survivor Benefit Program may be found at www.calpers.ca.gov. 

 
* These figures indicate calendar year benefit amounts for the Indexed Level in effect for the calendar year 2023. Benefit amounts will increase by two–percent 
each January 1. 

 Premiums Monthly Benefit 
FY Employer Employee Total 1-Survivor 2-Survivors 3-Survivors 

‘23 $7.20 $2.00 $9.20 $789 $1,577 $2,365 
‘24 $6.75 $2.75 $ 9.50 $804* $1,608 $2,413 

http://www.calpers.ca.gov/
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Subject:  
Summary of Major Provisions 
2% @ 62 Formula (Section 7522.20) for New Local Miscellaneous Members 

Service Retirement 
To be eligible for service retirement, a member must be at least age 52 and have five years of CalPERS 
credited service.  There is no compulsory retirement age. 

The monthly retirement allowance is determined by age at retirement, years of service credit and final 
compensation.  The basic benefit is 2% of final compensation for each year of credited service upon 
retirement at age 62.  If retirement is earlier than age 62, the percentage of final compensation decreases 
for each quarter year of attained age to 1% at age 52.  If retirement is deferred beyond age 62, the 
percentage of final compensation increases for each quarter year of attained age to 2.5% at age 67. 

Final compensation is the average monthly pay rate during the last consecutive 36 months of 
employment unless the member designates a different period of 36 consecutive months when the 
average pay rate was higher. 

Disability Retirement 
Members substantially incapacitated from performing the usual duties for the position for his/her current 
employer, and from performing the usual duties of the position for other CalPERS covered employers 
(including State agencies, schools, and local public agencies), and where similar positions with these 
other employers with reasonably comparable in pay, benefits, and promotional opportunities are not 
available, would be eligible for disability retirement provided they have at least five years of service credit.  
The monthly retirement allowance is 1.8% of final compensation for each year of service.  The maximum 
percentage for members who have between 10.000 and 18.518 years of service credit is one-third of their 
final compensation.  If the member is eligible for service retirement the member will receive the highest 
allowance payable, service or disability.  If provided by the employer's contract, the benefit would be a 
minimum of 30% of final compensation for the first five years of service credit, plus 1% for each additional 
year of service to a maximum benefit of 50% of final compensation. 

Industrial Disability Retirement 
If provided by the employer's contract, members permanently incapacitated from performing their duties, 
as defined above under Disability Retirement, and the disability is a result of a job-related injury or illness 
may receive an Industrial Disability Retirement benefit equal to 50% of their final compensation.  If 
provided in the employer’s contract and the member is totally disabled, the disability retirement allowance 
would equal 75% of final compensation in lieu of the disability retirement allowance otherwise provided.  If 
the member is eligible for service retirement, the service retirement allowance is payable.  The total 
allowance cannot exceed 90% of final compensation. 

Pre-Retirement Death Benefits 
Basic Death Benefit 
This benefit is a refund of the member's contributions plus interest and up to six months' pay (one-
month's salary rate for each year of current service to a maximum of six months). 

https://www.calpers.ca.gov/
https://www.calpers.ca.gov/
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1957 Survivor Benefit 
An eligible beneficiary may elect to receive either the Basic Death Benefit or the 1957 Survivor Benefit.  
The 1957 Survivor Benefit provides a monthly allowance equal to one-half of the highest service 
retirement allowance the member would have received had he/she retired on the date of death.  The 
1957 Survivor Benefit is payable to the surviving spouse or registered domestic partner until death or to 
eligible unmarried children until age 18. 

1959 Survivor Benefit1 
A surviving spouse or registered domestic partner and eligible children may receive a monthly allowance 
as determine by the level of coverage.  This benefit is payable in addition to the Basic Death Benefit or 
1957 Survivor Benefit.  Children are eligible if under age 22 and unmarried. 

Pre-Retirement Optional Settlement 2 Death Benefit2   
The spouse or registered domestic partner of a deceased member, who was eligible to retire for service 
at the time of death, may to elect to receive the Pre-Retirement Optional Settlement 2 Death Benefit in 
lieu of the lump sum Basic Death Benefit.  The benefit is a monthly allowance equal to the amount the 
member would have received if he/she had retired for service on the date of death and elected Optional 
Settlement 2, the highest monthly allowance a member can leave a spouse or registered domestic 
partner. 

Cost-Of-Living Adjustments 
The cost of living allowance increases are limited to a maximum of 2% compounded annually unless the 
employer's contract provides a 3, 4, or 5% increase. 

Death After Retirement 
The lump sum death benefit is $2000 (or $3,000, $4,000 or $5,000 if provided by the employer's contract) 
regardless of the retirement plan chosen by the member at the time of retirement. 

Termination of Employment 
Members who have separated from employment may elect to leave their contributions on deposit or 
request a refund of contributions and interest.  Those who leave their contributions on deposit may apply 
later for a monthly retirement allowance if the minimum service and age requirements are met.  Members 
who request a refund of their contributions terminate their membership and are not eligible for any future 
benefits unless they return to CalPERS membership. 

Employee Contributions 
Miscellaneous members covered by the 2% @ 62 formula shall share the cost of the benefit with their 
employer. Each will be responsible for 50% of the normal cost associated with participating in this system.  

The employer bears the entire cost of prior service benefits (the period of time before the employer 
provided retirement coverage under CalPERS).  All employer contribution rates are subject to adjustment 
by the CalPERS Board of Administration. 

 
1 If provided by the employer's contract and the member is not covered under social security. 
2 If provided by the employer's contract. 
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Summary of Major Provisions 
2% @ 55 Formula (Section 21354) for Local Miscellaneous Members 

Service Retirement 
To be eligible for service retirement, a member must be at least age 50 and have five years of CalPERS 
credited service. There is no compulsory retirement age. 

The monthly retirement allowance is determined by age at retirement, years of service credit and final 
compensation. The basic benefit is 2% of final compensation for each year of credited service upon 
retirement at age 55. If retirement is earlier than age 55, the percentage of final compensation decreases 
for each quarter year of attained age to 1.426% at age 50. If retirement is deferred beyond age 55, the 
percentage of final compensation increases for each quarter year of attained age to 2.418% at age 63. 

Final compensation is the average monthly pay rate during the last consecutive 36 months of 
employment, or 12 months if provided by the employer's contract, unless the member designates a 
different period of 36 or 12 consecutive months when the average pay rate was higher. 

Disability Retirement 
Members substantially incapacitated from performing the usual duties for the position for his/her current 
employer, and from performing the usual duties of the position for other CalPERS covered employers 
(including State agencies, schools, and local public agencies), and where similar positions with these 
other employers with reasonably comparable in pay, benefits, and promotional opportunities are not 
available, would be eligible for disability retirement provided they have at least five years of service credit. 
The monthly retirement allowance is 1.8% of final compensation for each year of service. The maximum 
percentage for members who have between 10.000 and 18.518 years of service credit is one-third of their 
final compensation. If the member is eligible for service retirement the member will receive the highest 
allowance payable, service or disability. If provided by the employer's contract, the benefit would be a 
minimum of 30% of final compensation for the first five years of service credit, plus 1% for each additional 
year of service to a maximum benefit of 50% of final compensation. 

Industrial Disability Retirement 
If provided by the employer's contract, members permanently incapacitated from performing their duties, 
as defined above under Disability Retirement, and the disability is a result of a job-related injury or illness 
may receive an Industrial Disability Retirement benefit equal to 50% of their final compensation. If 
provided in the employer’s contract and the member is totally disabled, the disability retirement allowance 
would equal 75% of final compensation in lieu of the disability retirement allowance otherwise provided. If 
the member is eligible for service retirement, the service retirement allowance is payable. The total 
allowance cannot exceed 90% of final compensation. 

Pre-Retirement Death Benefits 
Basic Death Benefit 
This benefit is a refund of the member's contributions plus interest and up to six months' pay (one month's 
salary rate for each year of current service to a maximum of six months). 

https://www.calpers.ca.gov/
https://www.calpers.ca.gov/
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1957 Survivor Benefit 
An eligible beneficiary may elect to receive either the Basic Death Benefit or the 1957 Survivor Benefit. 
The 1957 Survivor Benefit provides a monthly allowance equal to one-half of the highest service 
retirement allowance the member would have received had he/she retired on the date of death. The 1957 
Survivor Benefit is payable to the surviving spouse or registered domestic partner until death or to eligible 
unmarried children until age 18. 

1959 Survivor Benefit1 
(If provided by the employer's contract and the member is not covered under social security.)  A surviving 
spouse or registered domestic partner and eligible children may receive a monthly allowance as 
determine by the level of coverage. This benefit is payable in addition to the Basic Death Benefit or 1957 
Survivor Benefit. Children are eligible if under age 22 and unmarried. 

Pre-Retirement Optional Settlement 2 Death Benefit2   
(If provided by the employer's contract.)  The spouse or registered domestic partner of a deceased 
member, who was eligible to retire for service at the time of death, may to elect to receive the Pre-
Retirement Optional Settlement 2 Death Benefit in lieu of the lump sum Basic Death Benefit. The benefit 
is a monthly allowance equal to the amount the member would have received if he/she had retired for 
service on the date of death and elected Optional Settlement 2, the highest monthly allowance a member 
can leave a spouse or registered domestic partner. 

Cost-Of-Living Adjustments 
The cost of living allowance increases are limited to a maximum of 2% compounded annually unless the 
employer's contract provides a 3, 4, or 5% increase. 

Death After Retirement 
The lump sum death benefit is $2000 (or $3,000, $4,000 or $5,000 if provided by the employer's contract) 
regardless of the retirement plan chosen by the member at the time of retirement. 

Termination of Employment 
Members who have separated from employment may elect to leave their contributions on deposit or 
request a refund of contributions and interest. Those who leave their contributions on deposit may apply 
at a later date for a monthly retirement allowance if the minimum service and age requirements are met. 
Members who request a refund of their contributions terminate their membership and are not eligible for 
any future benefits unless they return to CalPERS membership. 

Employee Contributions 
Miscellaneous members covered by the 2% @ 55 formula contribute 7% of reportable earnings. Those 
covered under a modified formula (coordinated with Social Security) do not contribute on the first $133.33 
earned. 

The employer also contributes toward the cost of the benefits. The amount contributed by the employer 
for current service retirement benefits generally exceeds the cost to the employee. In addition, the 
employer bears the entire cost of prior service benefits (the period of time before the employer provided 
retirement coverage under CalPERS). All employer contribution rates are subject to adjustment by the 
CalPERS Board of Administration. 

 
1 If provided by the employer's contract and the member is not covered under social security. 
2 If provided by the employer's contract. 
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Employee Ballot 
Miscellaneous Member Group 

The Board of Directors of the Coastal Animal Services Authority shall not include in the contract with 
the Board of Administration of the California Public Employees’ Retirement System any group if a 
majority of its members vote to disapprove the proposed plan.  (Government Code Section 20470) 

The proposed plan is described in Exhibit A of the Coastal Animal Services Authority‘s Resolution of 
Intention to Contract with CalPERS and is outlined in the attached Summary of Major Provisions. 

Do you approve of the proposed plan? YES [   ] 

NO [   ] 

https://www.calpers.ca.gov/
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Certification of Employee Election 

I hereby certify that the following employees of the Cpastal Animal Services Authority have expressed 
their approval or disapproval of said agency's participation in the California Public Employees' 
Retirement System on the basis described in the Resolution of Intention adopted by said agency's 
governing body on _________________________________, in such manner as to permit each 
employee to separately and secretly express his choice and that the outcome of such election was as 
follows: 

Number of 
employees eligible 

to vote 

Number of votes 
approving said 
participation 

Number of votes 
disapproving said 

participation 

Local Miscellaneous 
Members as defined in Govt. 
Code Section 20383 

____________ ____________ ____________ 

_________________________________ 
Clerk or Secretary 

_________________________________ 
Date 

https://www.calpers.ca.gov/
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1959 Survivor Benefit Program—Indexed Level 

Employee Name: ______________________________________________________ 

Social Security Number: ____________/____________/____________ 

For use by members employed by __________________________________________ who are not 
covered by Social Security on the effective date of the enacting contract to elect to be covered by 
CalPERS 1959 Survivor Benefits or not to be covered by CalPERS 1959 Survivor Benefits. 

Please be advised that your election to be covered by the 1959 Survivor Benefits is irrevocable and 
will remain in effect until you retire, change employers, terminate your membership in CalPERS, or 
come under Social Security coverage. 

As an employee eligible to participate in this election, should you choose not to be covered by the 
1959 Survivor Benefits at this time, you will be provided a second opportunity to elect the coverage 
within a three-month period beginning nine months following the effective date of the agency's 
contract for such coverage. This second election will provide an opportunity to elect the 1959 
Survivor Benefits; however, it will not provide an opportunity to cancel a previous election for 1959 
Survivor Benefits coverage. 

BEFORE MAKING ELECTION PLEASE READ IMPORTANT INFORMATION ON PAGE 2 

FAILURE TO EXECUTE AND RETURN THIS FORM TO YOUR AGENCY ON OR BEFORE 
_________________________________ SHALL BE DEEMED AN ELECTION NOT TO BE 
COVERED BY CalPERS 1959 SURVIVOR BENEFITS. 

Vote by marking only one of the spaces provided below which indicates your choice: 

☐ I elect to be covered by CalPERS 1959 Survivor Benefits, as set forth in Section
21574.5.

☐ I elect not to be covered by CalPERS 1959 Survivor Benefits, as set forth in Section
21574.5.

_____________________________________________ ____________________ 

Signature Date 

https://www.calpers.ca.gov/
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1959 Survivor Benefits Certification of Employee Election 
I hereby certify the following local  miscellaneous employees of the Coastal Animal Services 
Authority were given an opportunity to elect to be subject to Government Code Section 
21575.5, Indexed Level of 1959 Survivor Benefits, as described in the Resolution of 
Intention adopted by said Agency's governing body on ____________________________: 

The attached list identifies the names and Social Security numbers of the CalPERS members 
eligible to elect such coverage and indicates the choices made. 

Number of employees 
eligible to elect coverage 

Number employees 
electing to be covered 

Number of employees 
electing not to be covered 

______________ ______________ ______________ 

Clerk or Secretary Date 

https://www.calpers.ca.gov/
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REALLOCATION AGREEMENT  
 

THIS REALLOCATION AGREEMENT (this “Agreement”) is made as of 
___________________, (the “Agreement Date”) by and between the City of San Clemente (the 
“Employer A”), the Coastal Animal Services Authority (the “Employer B”), and the California 
Public Employees’ Retirement System (“CalPERS”) (collectively, the “Parties”).  

WHEREAS, Employer A currently contracts with CalPERS for retirement benefits; 

WHEREAS, each of Employer A and Employer B hereby represent and warrant to 
CalPERS that it is an “agency or instrumentality of the state or political subdivision of a State” that 
is eligible to participate in a governmental plan within the meaning of Section 414(d) of the Internal 
Revenue Code of 1986, as amended (the “Code”);   

WHEREAS, concurrently with the execution of this Agreement, Employer B is entering into 
a contract for retirement benefits with CalPERS (the “Contract”) in substantially the same form as 
the contract between CalPERS and Employer A;  

WHEREAS, Employer A and Employer B have represented to CalPERS that certain 
CalPERS members listed on Exhibit A to this Agreement (the “Members”) have historically been 
incorrectly reported by Employer A to CalPERS as employees of Employer A, when in fact they 
should have been reported as employees of Employer B; 

WHEREAS, Employer A and Employer B have directed CalPERS to retroactively treat 
such Members as employees of Employer B, and to reallocate all of the assets and liabilities 
associated with such Members from Employer A’s contract to Employer B’s contract as though 
such assets and liabilities had always accrued under Employer B’s contract (the “Reallocation”); 
and   

WHEREAS, this Agreement shall not become effective until and unless the Contract is 
made effective.  

NOW, THEREFORE, in consideration of the mutual agreements contained in this 
Agreement, and for good and valuable consideration, it is hereby agreed: 

1. The Parties agree that the aforementioned recitals (“Recitals”) are 
incorporated into and are a part of this Agreement. 

2. Subject to the terms and conditions of this Agreement and contingent upon 
the Contract becoming effective, Employer A and Employer B hereby consent to the Reallocation.  
Employer A, on behalf of itself and any third party beneficiaries, expressly disclaims any ongoing 
right or benefit to the assets associated with the Members, and Employer B expressly assumes all 
obligations, liabilities and duties associated with the Members, as a result of their CalPERS 
membership. 

3. That the participation of the Members of Employer A and Employer B in 
CalPERS shall be subject to the determination of the status of Employer A and/or Employer B, as 
applicable, as an “agency or instrumentality of the state or political subdivision of a State” that is 
eligible to participate in a governmental plan within the meaning of Section 414(d) of the Code, 
upon publication of final Treasury Regulations pursuant to such Section (the “Final Regulations”).   
If it is determined that either Employer A or Employer B, or both, would not qualify as an agency 
or instrumentality of the state or political subdivision of a State under such Final Regulations, 
CalPERS will be obligated to comply with the Final Regulations and terminate Employer A’s and/or 
Employer B’s participation in CalPERS, as applicable, including cancellation of all benefits for the 
Members of Employer A and Employer B (the “Termination”).  The Termination will comply with 
any remedial corrections required under the Final Regulations. 
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4. Notwithstanding, and in addition to, any existing or future obligation that
Employer A and Employer B may have to indemnify the CalPERS Parties (as defined below), 
Employer A and Employer B hereby agree to jointly and severally indemnify and hold CalPERS 
and its trustees, agents and employees, the CalPERS Board of Administration, and the California 
Public Employees’ Retirement Fund (together, the “CalPERS Parties”) harmless from any claims, 
demands, actions, losses, liabilities, damages, judgments, expenses and costs, imposed on, 
sustained or incurred by the CalPERS Parties, to the extent they arise out of or relate to the 
Reallocation, compliance with the Final Regulations, or the Termination, including, without 
limitation, attorneys’, accountants’ and other investigatory fees and out-of-pocket expenses 
incurred by the CalPERS Parties.   

5. Upon request from CalPERS from time to time, Employer A and Employer
B shall execute and deliver all documents and do all other acts that may be reasonably necessary 
to carry out and effectuate the intent and purpose of this Agreement.  

6. This Agreement shall be governed by and construed in accordance with
the laws of the State of California, without regard to its principles of conflicts of law. 

7. This Agreement may be executed in two or more counterparts, each of
which shall be deemed to be an original, but all of which together shall constitute one and the same 
instrument. 

8. If any provision of this Agreement is held invalid or unenforceable, such
decision shall not affect the validity or enforceability of any other provision of this Agreement, all of 
which other provisions shall remain in full force and effect, provided that doing so does not 
materially alter the intent of the parties as contemplated hereby. 

9. This Agreement may not be modified or amended in any respect except in
a writing signed by all Parties.  No waiver shall be deemed to have been granted or created by any 
course of conduct or acquiescence, and no waiver shall be enforceable against any party hereto 
unless in writing and signed by the party against which such waiver is claimed. 

IN WITNESS WHEREOF, the Parties have caused this Agreement to be duly executed 
and delivered as of the date first above written. 

CITY OF SAN CLEMENTE: 

By: 

Name: 
Title: 

COASTAL ANIMAL SERVICES 
AUTHORITY: 

By: 

Name: 
Title: 

CALIFORNIA PUBLIC EMPLOYEES’ 
  RETIREMENT SYSTEM: 

By: 

Name: 

Title: 
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P.O. Box 942709 Date: April 14, 2010 
Sacramento, CA 94229-2709 Reference No.: 
888 CalPERS (or 888-225-7377) 
Telecommunications Device for the Deaf Circular Letter No.: 200-019-10 
No Voice (916) 795-3240 Distribution: VI, XII, XVI 
www.calpers.ca.gov Special: 

Circular Letter 

TO: 	 PUBLIC AGENCIES, COUNTY SUPERINTENDENT OF SCHOOLS, 
SCHOOL DISTRICTS 

SUBJECT: 	 EMPLOYER "PICK-UP" RESOLUTION UPDATE 

Circular Letter 200-049-08 was sent to advise employers of Revenue Ruling 2006-43 
concerning the “pick-up” of employee contributions to CalPERS and to ensure the 
requirements of the “pick-up” were being met. Revenue Ruling 2006-43 provides in 
general that an employee contribution will not be treated as “picked-up” unless: (1) the 
employer specifies that the contributions, although designated as employee 
contributions, are being paid by the employer and (2) the employer does not permit 
participating employees to opt out of the pick-up or to receive the contributed amounts 
directly instead of having them paid by the employer to the plan. The information that 
was provided in the previous Circular Letter on requirements for an employer "pick-up" 
has not changed. 

Some employers "pick-up" employee contributions for employees in specified groups or 
classes, but not necessarily for all employees in the organization. This Circular Letter 
clarifies that your “pick-up” resolution should identify whether all employees of the 
organization or all of the employees in specific groups or classes are subject to the 
“pick-up”. Employers who only “pick up” employee contributions for all of the employees 
in certain groups or classes, should specify so in their resolution. 

If you need to revise your resolution, you must submit a new one to CalPERS at the 
address below: 

CalPERS 

Employer Services Division 

Compensation Review Unit 

P.O. Box 942709 

Sacramento CA 94229-2709 


You may also fax your resolution to (916) 795-3005, attention Compensation Review 
Unit. 

California Public Employees’ Retirement System 
www.calpers.ca.gov 



 
 

 
 

 
 
 
 

 
 

 

Circular Letter # 200-019-10 -2- April 14, 2010 

The Public Agency Procedures Manual, which is located on CalPERS On-Line contains 
a Resolution to Tax Defer Member Paid Contributions, Sample E, for your use. If you 
have any questions, or if you require assistance in preparing your resolution, please call 
our Employer Contact Center at 888 CalPERS (or 888-225-7377). 

Lori McGartland, Chief 
Employer Services Division 

Attachment 

California Public Employees’ Retirement System 
www.calpers.ca.gov 



RESOLUTION FOR EMPLOYER PICK-UP 

WHEREAS, the Coastal Animal Services Authority (Name of Agency) has the authority to implement the 
provisions of section 414(h)(2) of the Internal Revenue Code (IRC); and 
WHEREAS, the Board of Administration of the Public Employees’ Retirement System adopted its resolution re 

section 414(h)(2) IRC on September 18, 1985; and 

WHEREAS, the Internal Revenue Service has stated in December 1985, that the implementation of the 
provisions of section 414(h)(2) IRC pursuant to the Resolution of the Board of Administration would 
satisfy the legal requirements of section 414(h)(2) IRC; and 

WHEREAS, the Coastal Animal Services Authority (Name of Agency) as determined that even 
though the implementation of the provisions of section 414(h)(2) IRC is not required by law, the tax 
benefit offered by section 414(h)(2) IRC should be provided to its employees who are members of the 
Public Employees’ Retirement System: 

NOW, THEREFORE, BE IT RESOLVED: 

I. That the Coastal Animal Services Authority (Name of Agency) will implement the provisions of section 
414(h)(2) Internal Revenue Code by making employee contributions pursuant to California Government 
Code section 20691 to the Public Employees’ Retirement System on behalf of its employees who are 
members of the Public Employees Retirement System. “Employee contributions” shall mean those 
contributions to the Public Employees’ Retirement System which are deducted from the salary of 
employees and are credited to individual employee’s accounts pursuant to California Government Code 
section 20691.

II. That the contributions made by the Coastal Animal Services Authority (Name of Agency) to the Public 
Employees’ Retirement System, although designated as employee contributions, are being paid by the 
Coastal Animal Services Authority (Name of Agency) in lieu of contributions by the employees who are 
members of the Public Employees’ Retirement System.

III. That employees shall not have the option of choosing to receive the contributed amounts directly instead 
of having them paid by the Coastal Animal Services Authority (Name of Agency) to the Public Employees’ 
Retirement System.

IV. That the Coastal Animal Services Authority (Name of Agency) shall pay to the Public Employees’ 
Retirement System the contributions designated as employee contributions from the same source of funds 
as used in paying salary.

V. That the amount of the contributions designated as employee contributions and paid by the Coastal 
Animal Services Authority (Name of Agency) to the Public Employees’ Retirement System on behalf of an 
employee shall be the entire contribution required of the employee by the Public Employees’ Retirement 
Law (California Government Code sections 20000, et seq.).

VI. That the contributions designated as employee contributions made by Coastal Animal Services Authority 
(Name of Agency) to the Public Employees’ Retirement System shall be treated for all purposes, other 
than taxation, in the same way that member contributions are treated by the Public Employees’ Retirement 
System.

PASSED and ADOPTED by the governing body of the Coastal Animal Services Authority this day of 

______________________,  _____ 

By:_________________________________ 
 Presiding Officer 

_________________________________ 
Title 

________________________________ 
Date adopted and approved 
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