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Subject: APPROVAL OF A PROFESSIONAL SERVICES AGREEMENT WITH GEOSYNTEC CONSULTANTS

FORr PRIORITY DEVELOPMENT PROJECT (PDP) PROGRAM IMPLEMENTATION AND BEST
MANAGEMENT PRACTICE (BMP) DELINEATION PROJECT.

Fiscal Impact: Yes. There is available funding for the proposed $54,127 expenditure in account
numbers 057-541-43690 and 057-541-43890 in the amount of $20,000 and $34,127,
respectively.

Summary: Staff recommends City Council approve a Professional Services Agreement with
Geosyntec Consultants for Year 1 PDP Program Implementation and BMP
Delineation Project.

Background: In 2003, the National Pollutant Discharge Elimination System (NPDES) Municipal
Separate Storm Sewer System Permit (MS4 Permit) required on-site design measures
for certain types of development projects and redevelopment projects, also known as
PDPs, which are intended to control pollutants in stormwater that could negatively
impact the City’s creeks and beaches. The MS4 Permit requires the preparation of
Water Quality Management Plans (WQMPs) for PDPs that prescribe structural and
non-structural post-construction BMPs to accomplish the goal.

In 2017, the San Diego Regional Water Quality Control Board adopted Order No. 9-
2017-0077 (Order), an order directing the owners and operators of MS4s draining the
watersheds in the San Diego Region to control trash in discharges from the MS4s to
ocean waters, inland surface waters, enclosed bays, and estuaries. In order to comply
with this Order, the City of San Clemente has begun retrofitting catch basins with trash
capture devices. The City needs assistance in delineating the area that drains to each
of the retrofitted catch basins to quantify pollutant load reductions as part of the
regional South Orange County Stormwater Program.

To continue meeting MS4 Permit requirements, the following are the proposed tasks
for this project:

1. Review the current inventory of PDP WQMPs and update inventory where
needed in OCStormwater Tools to comply with Section E.3.e.(2)(a) of the MS4
Permit. In addition, assign a prioritization for each PDP to comply with Section
E.3.e.(2)(b) of the MS4 Permit with concurrence from City staff. This is an
ongoing task as new PDP projects receive occupancy approval.
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. Conduct on-site inspections and request maintenance verification records,

when applicable, for all PDPs in the City’s PDP inventory (approximately 65
sites in the current inventory) to verify that structural BMPs are adequately
maintained, and continue to operate effectively to remove pollutants as
required by Section E.3.e.(3) of the MS4 Permit. This will be accomplished by
on-site inspections, self-certifications, surveys, or other equally effective
approaches. Update OCStormwater Tools for each PDP with
inspection/verification data and photos when appropriate. ,

. Conduct desktop delineation of approximately 200 PDP BMPs and enter into

OCStormwater Tools. Once all existing BMPs are delineated, implement task
as new PDP projects receive occupancy.

. Develop a Standard Operating Procedure Manual for Operations and

Maintenance of structural BMPs that drain residential and commercial land
uses of the Marblehead development project, This document should assign
responsibility for each structural BMP to property management companies
and/or City staff and steps to operate and maintain each BMP. This task will
include up to two meetings with property management companies and City
staff. This is a one-time task.

. Assess current WQMP plan check fee schedule and provide recommendations

for revisions to ensure fees are appropriate to cover City costs for WQMP
analysis and approval.

6. Delineate drainage areas for up to 250 catch basins that have been retrofitted

with trash capture devices. Upload inventory and delineation data into
OCStormwater Tools. This is an ongoing task as new catch basins are
retrofitted with trash capture devices.

In November 2021, a Request for Proposal was advertised on PlanetBids for the tasks
listed above. Four proposals were received from DMax Engineering, Geosyntec
Consultants, Wood Environment & Infrastructure Solutions, and Interwest Consulting
Group ranging from $112,610 to $747,900 for a three-year agreement. City staff
interviewed DMax Engineering, Geosyntec Consultants, and Wood Environment &
Infrastructure Solutions. Interwest Consulting Group was not interviewed since their
proposal cost came in significantly higher than the others and was not within budget.

Due to limited funding within the Clean Ocean Program, Geosyntec Consultants was
selected for a one-year agreement to include the following tasks, which are the most
time sensitive:

Task 1 - WQMP Inventory Update and PDP Prioritization $ 8,185
Task 2 - WQMP PDP Inspections 45942

$ 54,127
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Depending upon available funding, staff may request City Council approval for an
amendment to the Professional Services Agreement to include PDP inspections in
future years and to include the additional tasks. Following the City’s Policy and
Procedures Number 201-2-3 for the Selection of Professional Services Contractors
and Section 6.4 Criteria for Selection, City staff recommends contracting with
Geosyntec Consultants due to the strength of their project team, experience and
background with the City’s PDP’s in the amount of $54,127 for a one-year agreement.

Recommended v

Action: - STAFF RECOMMENDS THAT the City Council approve and authorize the City Manager to
execute Contract by and between the City of San Clemente and Geosyntec
Consultants providing for Priority Development Project Program Implementation and
BMP Delineation Project services in an amount not to exceed $54,127.

Attachments: Professional Services Agreement with Geosyntec Consultants for Priority
Development Project Program Implementation and BMP Delineation Project.

Notification: None.

i:\cu\secure\staff\admin\agenda-admin reports\2022 admins\5-25-22\5-25-22-2r final.docx
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CITY OF SAN CLEMENTE
PROFESSIONAL CONSULTANT SERVICES AGREEMENT
1. PARTIES AND DATE.

This Agreement is made and entered into this day of ,20___, by and
between the City of San Clemente, a municipal corporation, organized under the laws of the State
of California, with its principal place of business at 910 Calle Negocio , San Clemente, California,
92673 ("City") and GEOSYNTEC CONSULTANTS, INC. a CORPORATIQNIN THE STATE OF
CALIFORNIA principal place of business at 3530 HYLAND AVEN E%%}UITE 100, COSTA
MESA, CA 92626 ("Consultant”). City and Consultant are somet individually referred to
herein as "Party" and collectively as "Parties."

2. RECITALS.
21 Consultant.

Consultant desires to perform and assumg
professional PRIORITY DEVELOPMENT (PDP) PRGJE LEMENTATION AND BEST
MANAGEMENT PRACTICE (BMP) DELINEATION const services required by the City on
the terms and conditions set forth in this Agre ement Consulignt.represents that it is experienced
in providing professional PRIORITY DE : ’

AND BEST MANAGEMENT PRACTICEY(
clients, is licensed in the State of California,

2.2 Project.

City desires t _ 1 render such professional PRIORITY
DEVELOPMENT (PD - IMPLE NTATION AND BEST MANAGEMENT
PRACTICE (BMP) DE EATIO rvices project ("Project”) as set forth in this
Agreement.

3.

e, 311 Genei Scope of Services. Consultant promises and agrees to furnish to
- the City allz|gbor, materi g@ tools, equipment, services, and incidental and customary work
necessary and adequately supply the professional consultmg services necessary for the

Project ("Services), fihe"Services are more particularly described in Exhibit "A" attached hereto
and incorporated figgein by reference. All Services shall be subject to, and performed in
accordance with, this Agreement, the exhibits attached hereto and incorporated herein by
reference, and all applicable local, state and federal laws, rules and regulations.

3.1.2 Term. The term of this Agreement shall be from THE DATE NOTED IN
SECTION 1 to JUNE 30, 2023, unless earlier terminated as provided herein. Consultant shall
complete the Services within the term of this Agreement, and shall meet any other established
schedules and deadlines.

55452.01100\31193624.5
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3.2 Responsibilities of Consultant.

3.2.1 Independent Contractor; Control and Payment of Subordinates. The

Services shall be performed by Consultant or under its supervision. Consultant will determine the
means, methods and details of performing the Services subject to the requirements of this
Agreement. City retains Consultant on an independent contractor basis and not as an employee.
Consultant retains the right to perform similar or different services for others during the term of
this. Agreement. Any additional personnel performing the Services under this Agreement on
behalf of Consultant shall also not be employees of City and shall at_all times be under
Consultant's exclusive direction and control. Neither City, nor any ;,, officials, officers,
directors, employees or agents shall have control over the condu onsultant or any of
Consultant's officers, employees, or agents, except as set forth in_} greement. Consultant
shall pay all wages, salaries and other amounts due such persg onnection with their

limited to: social security taxes, income tax withholdi instifghce, disability
insurance, and workers' compensation i insurance.

within the term c;f this Agreement, and in accordance
Exhibit "B" attached hereto and incorporated herein by re
has the professwnal and technical persopy Irequnred to the Services in conformance

er Data. Consultant shall sign all plans,
g data furnished by Consultant and where

specifications, estimates
appropriate will indicat

f Key Personnel. Consultant has represented to City that
nd coordinate the Services under this Agreement. Should

pon written approval of City. In the event that City and Consultant
stitution of key personnel, City shall be entitled to terminate this
liscussed below, any personnel who fail or refuse to perform the
iacceptable to the City, or who are determined by the City to be
uncooperative, tent, a threat to the adequate or timely completion of the Project or a
threat to the safe f%ersons or property, shall be promptly removed from the Project by the
Consultant at the request of the City. The key personnel for performance of this Agreement are
" as follows: MISTY STEELE, PRINCIPAL., PROJECT DIRECTOR.

Services in :

: 3.2.6 City's Representative. The City hereby designates DAVID
REBENSDOREF, UTILITIES DIRECTOR, or his/her designee, to act as its representative in all
matters pertaining to the administration and performance of this Agreement ('City's
Representative"). City's Representative shall have the power to act on behalf of the City for review
and approval of all products submitted by Consultant but not the authority to enlarge the Scope
of Work or change the total compensation due to Consultant under this Agreement. The City

Manager shall be authorized to act on City's behalf and to execute all necessary documents which -

2
55452.01100\31193624.5

5-25-22 | 4F-5



enlarge the Scope of Work or change the Consultant's total compensation subject to the
provisions contained in Section 3.3 of this Agreement. Consultant shall not accept direction or
orders from any person other than the City Manager, City's Representative or his/her designee.

3.2.7 Consultant's Representative.” Consultant hereby designates MISTY
STEELE, PRINCIPAL, PROJECT DIRECTOR, or his/her designee, to act as its representative
for the performance of this Agreement ("Consultant's Representative”).  Consultant's
Representative shall have full authority to represent and act on behalf of the Consultant for all
purposes under this Agreement. The Consultant's Representative shall supervise and direct the
Services, using his/her best skill and attention, and shall be responsible fgiiall means, methods,
techniques, sequences, and procedures and for the satisfactory coordination of all portions of the
Services under this Agreement.

generally recognized as being employed by professio
California. Consultant represents and maintains that killed in the professional calling

Consultant represents that it, its employ
qualifications and approvals of whatever nature that

and that such licenses and approva|s shall be mair ghout the term of this Agreement
As provided for in the indemni isi his Agreement, Consultant shall perform, at
its own cost and expense [ i sement from the City, any services necessary to

he Consultant's failure to comply with the
standard of care provjg sof the Consultant or its sub-consultants who
is determined by the uhe incompetent, a threat to the adequate or timely
completion of the Projec fpersons or property, or any employee who fails

forr vices in a manner acceptable to the City, shall be promptly removed
' d shall not be re-employed to perform any of the Services

3.2.10 Laws and Regulations. Consultant shall keep itself fully informed of and in
ith all local, s’?’te and federal laws, rules and regulations in any manner affecting
ct or the Services, including all Cal/OSHA requirements, and shall
3¢ by law. Consultant shall be liable for all violations of such laws and
regulations in co with Services. If Consultant performs any work knowing it to be contrary
to such laws, rule“s@g% regulations, Consultant shall be solely responsible for all costs arising
therefrom. Consultant shall defend, indemnify and hold City, its officials, directors, officers,
employees, agents, and volunteers free and harmless, pursuant to the indemnification provisions
of this Agreement, from any claim or liability arising out of any failure or alleged failure to comply
with such laws, rules or regulations.

3.2.11 Safety. Consultant shall execute and maintain its work so as to avoid injury
or damage to any person or property. In carrying out its Services, the Consultant shall at all times
be in-compliance with all applicable local, state and federal laws, rules and regulations, and shall
exercise all necessary precautions for the safety of employees appropriate to the nature of the
work and the conditions under which the work is to be performed. Safety precautions, where

3
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applicable, shall include, but shall not be limited to: (A) adequate life protection and lifesaving
equipment and procedures; (B) instructions in accident prevention for all employees and
subconsultants, such as safe walkways, scaffolds, fall protection ladders, bridges, gang planks,
confined space procedures, trenching and shoring, equipment and other safety devices,
equipment and wearing apparel as are necessary or lawfully required to prevent accidents or
injuries; and (C) adequate facilities for the proper inspection and maintenance of all safety
measures.

3.2.12 Insurance. Consultant agrees to procure and maintain, at Consultant's
expense all insurance specified in Exhibit “C” attached hereto and by this /& férence incorporated
herein. Consultant shall require all subconsultants to carry the sapieppolicies and limits of
insurance that the Consultant is required to maintain, unless otherwi roved in writing by the
City.

3.3  Fees and Payments.

3.3.1 Compensation.  Consultant
authorized reimbursements, for all Services rendere
in Exhibit "D" attached hereto and incorporated here
not exceed FIFTY FOUR THOUSAND ONE HUNDRE
($54,127) without written approval of the City Council or Git
may be authorized, as described below, uthorized,
manner set forth in this Agreement.

F" receive compensati including
r this %3, feement at the rates set forth
eference s The total compensation shall

. AND” TWENTY SEVEN DOLLARS
anager as applicable. Extra Work
compensated at the rates and

invoice shall describe the a
since the start of the subse,

jisuch invoige, review the i |nv0|ce and pay all non- dlsputed
ity dlspu%any of Consultant's fees, the City shall give
‘days,of receipt of an invoice of any disputed fees set

Work. At any time during the term of this Agreement, City may
im Extra Work. As used herein, "Extra Work" means any work which

from the City.

3.3.56 Rate Increases. In the event that this Agreement is renewed pursuant to
Section 3.1.2, the rate set forth in Exhibit “D” may be adjusted each year at the time of renewal
as set forth in Exhibit “D.”

3.3.6 Labor Code Requirements.

3.3.6.1  Prevailing Wages. Consultant is aware of the requirements of
California Labor Code Section 1720, et seq., and 1770, et seq., as well as California Code of
Regulations, Title 8, Section 16000, et seq., ("Prevailing Wage Laws"), which require the payment

4
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of prevailing wage rates and the performance of other requirements on "public works" and
"maintenance" projects. If the Services are being performed as part of an applicable "public
works" or "maintenance" project, as defined by the Prevailing Wage Laws, and if the total
compensation is $1,000 or more, Consultant agrees to fully comply with such Prevailing Wage
Laws. Consultant shall make copies of the prevailing rates of per diem wages for each craft,
classification or type of worker needed to execute the Services available to interested parties
upon request, and shall post copies at the Consultant's principal place of business and at the
project site. Consultant shall defend, indemnify and hold the City, its officials, officers, employees,
agents, and volunteers free and harmless from any claim or liability ansmg out of any failure or
alleged failure to comply with the Prevailing Wage Laws. v

3.3.6.2 Reqgistration. If the Services are b erformed as part of an
applicable “public works” or “maintenance” project, in addition to pi 0ing, then pursuant to
Labor Code sections 17255 and 1771.1, the Consultant afd~" copsultants must be
registered with the Department of Industrial Relations F 2
registration for the duration of the project and require t

foregoing, the contractor registration requirements mand
1771.1 shall not apply to Services performed on a public
the small project exemption specified in L

34
3.4.1 Constltant shall maintain complete and
accurate records with respec nses incurred under this Agreement. All such
records shall be clearly ide all allow a representative of City during normal

pts or copies of such records and any other
ultant shall allow inspection of all work, data,

business hours to exa
documents created py
documents, proceedings
from the date of final pa

Grounds for Termination. City may, by written notice to
e or any part of this Agreement at any time, with or without cause,

thereof, at least'sEveni(7) days before the effective date of such termination. Upon termination,
Consultant shall be*compensated only for those services which have been adequately rendered
to City, and Consultant shall be entitled to no further compensatlon Consultant may not terminate
this Agreement except for cause.

3.5.1.2 [Effect of Termination. If this Agreement is terminated as
provided herein, City may require Consultant to provide all finished or unfinished Documents and
Data and other information of any kind prepared by Consultant in.connection with the performance
of Services under this Agreement. Consultant shall be required to provide such document and
other information within fifteen (15) days of the request.

3.6.1.3 Additional Services. In the event this Agreement is terminated

5
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in whole or in part as provided herein, City may procure, upon such terms and in such manner as
it may determine appropriate, services similar fo those terminated.

3.56.2 Delivery of Noticeé All notices permitted or required under this Agreement
shall be given to the respective parties at the following address, or at such other address as the
respective parties may provide in writing for thls purpose:

Consultant: GEOSYNTEC CONSULTANTS, INC.
3530 HYLAND AVENUE, SUITE 100
COSTA MESA, CA 92626
ATTN: MISTY STEELE, PRINCIE
DIRECTOR

_/PROJECT

City: City of San Clemente 4
380 Avenida Pico, Bldg .
San Clemente, CA A
ATTN: Julie Schmi

bre id and addressed to the party at its
applicable address. Actual notice shall be deemed adequate notice on the date actual notice
3.5.3 Ownership of Materig

3.5.3.1  Documents %
Agreement creates a non-exclusi

ense for City to copy, use, modify, reuse, or
D) igns, other intellectual property embodied in plans,

specifications, studies, mates, an&@fher documents or works of authorship fixed in
[ incl dlng bt”j’f not limited to, physical drawings or data

| r».dlskettes which are prepared or caused to be

magnetically or otherwis
prepared by Consultant

subconsultants to.ag i g that City is granted a non-excluswe and perpetual license for
any Docu v yhsultant prepares under this Agreement. Consultant represents
and war legal right to license any and all Documents & Data
Consult f ation and warranty in regard to Documents & Data which
were Piep ofessionals other than Consultant or provided to Consultant by the
City. Ci in any way in its use of the Documents & Data at any time, provided

e purposes intended by this Agreement shall be at City's sole risk.

9.3.2 Confidentiality. All ideas, memoranda, specifications, plans,
procedures, dra s, descriptions, computer program data, input record data, written
information, and other Documents & Data either created by or provided to Consultant in
connection with the performance of this Agreement shall be held confidential by Consultant. Such
materials shall not, without the prior written consent of City, be used by Consultant for any
purposes other than the performance of the Services. Nor shall such materials be disclosed to
any person or entity not connected with the performance of the Services or the Project. Nothing
furnished to Consultant which is otherwise known to Consultant or is generally known, or has
become known, to the related industry shall be deemed confidential. Consultant shall not use
City's name or insignia, photographs of the Project, or any publicity pertaining to the Services or
the Project in any magazine, trade paper, newspaper, television or radio production or other
similar medium without the prior written consent of City.

6
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3.5.3.3 Confidential Information. The City shall refrain from releasing
Consultant's proprietary information ("Proprietary Information”) unless the City's legal counsel
determines that the release of the Proprietary Information is required by the California Public
Records Act or other applicable state or federal law, or order of a court of competent jurisdiction,
in which case the City shall notify Consultant of its intention to release Proprietary Information.
Consultant shall have five (5) working days after receipt of the Release Notice to give City written
notice of Consultant's objection to the City's release of Proprietary Information. Consultant shall
indemnify, defend and hold harmless the City, and its officers, directors, employees, and agents
from and against all liability, loss, cost or expense (including attorney’s fees),arising out of a legal
action brought to compel the release of Proprietary Information. aall not release the
Proprietary Information after receipt of the Objection Notice unless eit
fully indemnify, defend (with City's choice of legal counsel), and hold
action brought to compel such release; and/or (2) a final and non
competent jurisdiction requires that City release such informatiofy

354 Cooperation; Further Acts. The te with one
another, and shall take any additional acts or sign any additional documents as may®beinecessary,

appropriate or convenient to attain the purposes of

gees an action against the other
connection with this Agreement,
d recover from the losing party

3.5.5 Attorney's Fees. If either pa
party, either legal, administrative or otherwise, arising out'®

the prevailing party in such litigation sha

ent permitted by law, Consultant shall defend
vhold the City, its directors, officials, officers,
employees, volunteers
of action, costs, expep
or persons, including it er ansmg out of, pertalnlng to, orincident to any
alleged acts, errors or ' ill lsconduct of Consultant its officials, officers,
employees, subge!

this Agreement, including without limitation the payment of

and attorney’'s fees and other related costs and

_ “indemnify shall not be restricted to insurance proceeds, if
e City, its officials, officers, employees, agents, or volunteers.

If Consultant's obligation to defend, indemnify, and/or hold
} shsultant's performance as a “design professional” (as that term is
defined under Ch section 2782.8), then, and only to the extent required by Civil Code
section 2782.8, w! fully incorporated herein, Consultant’s indemnification obligation shall be
limited to claims that arise out of, pertain to, or relate to the negligence, recklessness, or willful
misconduct of the Consultant, and, upon Consultant obtaining a final adjudication by a court of
competent jurisdiction, Consultant’s liability for such claim, including the cost to defend, shall not
exceed the Consultant’s proportionate percentage of fault.

harmless arisé

3.5.7 Entire Agreement. This Agreement contains the entire Agreement of the
parties with respect to the subject matter hereof, and supersedes all prior negotiations,
understandings or agreements. This Agreement may only be modified by a writing signed by both
parties.

55452.01100\31193624.5
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3.5.8 Governing Law. This Agreement shall be governed by the laws of the State
of California. Venue shall be in Orange County.

3.5.9 Time of Essence. Time is of the essence for each and every provision of
this Agreement.

3.5.10 City's Right to Employ Other Consultants. City reserves nght to employ
other consultants in connection with this Project.

3.5.11 Successors and Assigns. This Agreement sh
successors and assigns of the parties.

3.5.12 Assignment or Transfer. Consultant sha
transfer, either directly or by operation of law, this Agreement of
prior written consent of the City. Any attempt to do so shall he and,any assignees,
hypothecates or transferees shall acquire no right or i h attempted
assignment, hypothecation or transfer.

participated fully in the preparation of this Agreemen R
construed simply, according to its fair meaning, and not stf
referencing time, days or period for perf
days. All references to Consultant includ
of Consultant, except as otherwise specif S S I
elected officials, offi icers, employees, agent except as otherwise specified in this

or or against any Party. Any term
med calendar days and not work

this Agreement.

3.5.14 At ion. WNosupplement, modification, or amendment of
this Agreement shall i irPwriting and signed by both Parties.

o waiver of any default shall constitute a waiver of any other
e same or other covenant or condition. No waiver, benefit,

; If any portion of this Agreement is declared invalid,
illegal, or otherw1 nforceable by a court of competent jurisdiction, the remaining provisions
shall continue in full force and effect.

3.5.18 Prohibited Interests. Consultant maintains and warrants that it has not
employed nor retained any company or person, other than a bona fide employee working solely
for Consultant, to solicit or secure this Agreement. Further, Consultant warrants that it has not
paid nor has it agreed to pay any company or person, other than a bona fide employee working
solely for Consultant, any fee, commission, percentage, brokerage fee, gift or other consideration
contingent upon or resulting from the award or making of this Agreement. For breach or violation
of this warranty, City shall have the right to rescind this Agreement without liability. For the term
of this Agreement, no member, officer or employee of City, during the term of his or her service

8
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with City, shall have any direct interest in this Agreement, o'r obtain any present or anticipated
material benefit arising therefrom.

3.5.19 Equal Opportunity Employment. Consultant represents that it is an equal
opportunity employer and it shall not discriminate against any subconsultant, employee or
applicant for employment because of race, religion, color, national origin, handicap, ancestry, sex
or age. Such non-discrimination shall include, but not be limited to, all activities related to
initial employment, upgrading, demotion, transfer, recruitment or recruitment advertising, layoff or
termination. Consultant shall also comply with all relevant provisions of City's Minority Business

is aware of the prowsmns of Sectton 3700 of the California 14&bo
employer to be msured agalnst liability for Worker's Compengati

commencing the performance of the Servuces

3.5.21 Authority to Enter Ad
authority to conduct its business and to execute, deliv
warrants that the individuals who have signed this Agreé
authority to make this Agreement and bind i

3.5.22 Counterparts. This
which shall constitute an original. -

3.6 Subcontracti

3.6.1 sultant shall not subcontract any portion of
pressly stated herein, without prior written

Ttain a provision making them subject to all

55452.01100\31193624.5
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly
executed on the respective dates set forth opposite of their signatures.

CITY OF SAN CLEMENTE

By:

ATTEST: Its:

Dated:

CITY CLERK of the City of
San Clemente, California

APPROVED AS TO FORM:
BEST BEST & KRIEGER

City Attorney

APPROVED AS TO AVA
OF FUNDING:

Finance Authorization

GEOSYNTEC CONSULTANTS, INC.

By:

(“CONSULTANT”)

Its:

Dated: , 20

' 10
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EXHIBIT "A"
SCOPE OF SERVICES

Please see attached proposal from Geosyntec Consultants, Inc. dated April 22, 2022.

11
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- EXHIBIT "B"
SCHEDULE OF SERVICES

Please see attached proposal from Geosyntec Consultants, Inc. dated April 22, 2022.

55452.01100\31193624.5
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EXHIBIT “C”
INSURANCE REQUIREMENTS

3.2.12 Insurance.

t commence work
at it has secured all
lfiow any subconsultant
sfactory to the City that

3.2.12.1 Time for Compliance. Consultant shall
under this Agreement until it has provided evidence satisfactory to the Cj
insurance required under this section. In addition, Consultant shall n
to commence work on any subcontract until it has provided evidengg:
the subconsultant has secured all insurance required under this

As a conditio |

3.212.2 Types of Insurance Requirgd ecedent to the

effectiveness of this Agreement for work to be performe@ih limiting the
indemnity provisions of the Agreement, the Consulta bligations
under such Agreement, shall procure and maintain ffect during the term of the
Agreement the following policies of insurance. If the icfes do not meet the insurance
requirements set forth herein, Consultant agrees to ame plement or endorse the policies

to do so.

_Insurance WhICh affords coverage at least #Services Office "occurrence”
form CG 0001, or the exact equivalent, with lig $1,000,000 per occurrence and
no less than $2,000,000 in the gen { s shall be paid in addition to the
limits. The policy shall contajpinoiendo 3 provnsmns (1) limiting coverage for contractual
S by one insured against another (cross-liability):

he terms or purposes of this Agreement.

iability Insurance:  Automobile Liability
urance Services Office Form CA 0001 covering
"Any Auto" 3 ct equivalent, covering bodily injury and property damage for all
activities 205 1,000,000 combined limit for each occurrence. ***NOTE: If
Consu y vehicles or may not be able to purchase a Business

i I ement may be satisfied by providing either of the following:
ility policy for the Consultant's own vehicle stipulating "Automobile
S of not less than $1,000,000 each accident"; and (2) a non-owned
auto endorsegen mmercial General Liability policy if Consultant uses vehicles of others

(C)  Workers' Compensation: Workers' Compensation
Insurance, as requ1red by the State of California and Employer's Liability Insurance with a limit of
not less than $1,000,000 per accident for bodily injury and disease.

(D)  Professional Liability (Errors & Omissions): Professional
Liability insurance or Errors & Omissions insurance appropriate to. Consultant’s profession with
limits of not less than $1,000,000 per claim. Covered professional services shall specifically
include all work to be performed under the Agreement and delete any exclusions that may
potentially affect the work to be performed (for example, any exclusions relating to lead, asbestos,
pollution, testing, underground storage tanks, laboratory analysis, soil work, etc.). If coverage is
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written on a claims-made basis, the retroactive date shall precede the effective date of the initial
Agreement and continuous coverage will be maintained or an extended reporting period will be
exercised for a period of at least three (3) years from termination or expiration of this Agreement.

3.2.12.3  Insurance Endorsements. Required insurance policies shall
contain the following provisions, or Consultant shall provide endorsements on forms approved by
the City to add the following provisions to the insurance policies:

(A)  Commercial General Liability:

@) Additional Insured: The
employees, agents, and volunteers shall be additional insureds with
of suits or claims arising out of the performance of the Agreemen

its officials, officers,

to liability and defense

restricted to "ongoing operations"; (2) exclude "contractu
liability of Consultant; or (4) contain any other exclusio
Agreement. For all policies of Commercial General
endorsements in the form of ISO CG 20 10 10 01
coverage) to effectuate this requirement.

iposes of this
fice, Consultant shall provide

2 Reguired insurance policies shall not
be canceled or the coverage reduced unti otice of cancellation has been

ility (Errors & Omissions):

Cancellation: Required insurance policies shall not be
ntil a thirty (30) day written notice of cancellation has been

 shall include 8o
the insured and g provision establishing the insurer’s duty to defend.

2.12.5 Workers' Compensation: . :
(A) Cancellation: Required insurance policies shall not be

" canceled or the coverage reduced until a thirty (30) day written notice of cancellation has been
served upon the City except ten (10) days shall be allowed for non-payment of premium.

3.212.6 Primary and Non-Contributing Insurance. All policies of
Commercial General Liability and Automobile Liability insurance shall be primary and any other

insurance, deductible, or self-insurance maintained by the City, its officials, officers, employees,

55452.01100\31193624.5
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agents, or volunteers shall not contribute with this primary insurance. Policies shall contain or be
endorsed to contain such provisions.

3.2.12.7 Waiver of Subrogation. All policies of Commercial General
Liability and Automobile Liability insurance shall specifically allow Consultant or others providing
insurance evidence in compliance with these specifications to waive their right of recovery prior
to a loss. Consultant hereby waives its own right of recovery against the City, its officials, officers,
employees, agents, and volunteers, and shall require similar written express waivers and
insurance clauses from each of its subconsultants.

A y deductible or self-
> City and shall protect
> manner and fo the

3.2.12.8 Deductibles and Self-Insured Retenti
insured retention greater than $5,000 must be approved in writing
the City, its officials, officers, employees, agents, and volunteers

ents for each insurance policy
yerage on its behalf. At least

fifteen (15 days) prior to the expiration o . Ree of insurance showing that
such insurance coverage has been renew @sshall be filed with the City. If such
coverage is cancelled or reduced and not re ‘ otely $0 as to avond a lapse in the

cancellation or reduction , ith e City evidence of insurance showing that the
required insurance has bgerrei . rovided through another insurance company
or companies.

| In the event any policy of
eement does not comply with these specifications or is canceled
Jas to avoid a lapse in the required coverage, City has the right
it deems necessary and any premium paid by City will be
) City will withhold amounts sufficient to pay premium from
ternative, City may cancel this Agreement effective upon notice.

1 Acceptability of Insurers. Each such policy shall be from a
company or col
transact businest
through surplus li
federal law.

rnce in the State of California, or otherwise allowed to place insurance
kers under applicable provisions of the California Insurance Code or any

3.2.12.12 Enforcement of Agreement Provisions (non _estoppel).
Consultant acknowledges and agrees that actual or alleged failure on the part of the City to inform
Consultant of non-compliance with any requirement i imposes no addltlonal obligation on the City
nor does it waive any rlghts hereunder.

55452.01100\31193624.5
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3.2.12.13 Requirements Not Limiting. Requirement of specific coverage
or minimum limits contained in this Appendix are not intended as a limitation on coverage, limits,
or other requirement, or a waiver of any coverage normally provided by any insurance.

3.2.12.14 Insurance for Subconsultants. Consultant shall include all
subconsultants engaged in any work for Consultant relating to this Agreement as additional
insureds under the Consultant's policies, or the Consultant shall be responsible for causing
subconsultants to purchase the appropriate insurance in compliance with the terms of these
Insurance Requirements, including adding the City, its officials, officers, employees agents, and
volunteers as additional insureds to the subconsultant's policies. All ies of Commercial
General Liability insurance provided by Consultant’s subconsultants pgfferming work relating to
this Agreement shall be endorsed to name the City, its officials, offi mployees, agents and
volunteers as additional insureds using endorsement form | =20 38 04 13 or an

commence work on any subcontract relating to this Agree
evidence of subconsultant’s compliance with all i insuranc
the extent applicable. The Consultant shall provide satis
section upon request of the City. S

55452.01100\31193624.5
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EXHIBIT “D”
COMPENSATION

Please see attached proposal from Geosyntec Consultants, Inc. dated April 22, 2022.

55452.01100\31193624.5
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WORKER’S COMPENSATION INSURANCE CERTIFICATION

WORKERS' COMPENSATION DECLARATION
I hereby affirm under penalty of perjury one of the following declarations:

(ONE OF THE BOXES BELOW MUST BE CHECKED)

Labor Commission
i n 3700 of the Labor

D I have and will maintain a certificate of consent from the Ca
to self-insure for workers' compensation, as provided fo
Code, for the performance of the work to be performe

[:] I have and will maintain workers' compensation
3700 of the Labor Code, for the performance
contract. My workers' compensation insur,

Carrier

Policy‘Number

D | certify that, in the performance ofih eizthis Agreement, | shall not employ
any person in any man bjec @’the workers' compensation laws
of California, and | , efnify, defend, and hold harmless the City of
San Clemente angd _ i ployees, and agents from and against any and
all claims, liabilifi S i personal injury or death, economic losses,
and propertys iSing/ ure to provide such worker's compensation

WAR EEGLURE WORKERS’ COMPENSATION

COVE JFUL, AND SHALL SUBJECT AN EMPLOYER TO
CRIMINA ND CIVIL FINES UP TO ONE HUNDRED THOUSAND
DOLLAR ADDITION TO THE COST OF COMPENSATION,
DAMAGESAS JDED FOR IN SECTION 3706 OF THE LABOR CODE

ORNEY’S FEES.

55452.01100\31193624.5
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Dated: , 20

Consultant

Title

Address
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