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SAN CLEMENTE CITY COUNCIL MEETING Attorney & 1

Meeting Date: April 5, 2022

Finance gj YZ{ -

Department:  City Manager
Prepared By: Jennifer Savage, Assistant to the City Manager

Subject: APPROVAL OF PROFESSIONAL SERVICES AGREEMENTS WITH STAN OFTELIE FOR
TRANSPORTATION ADVISORY SERVICES

Fiscal Impact: Yes, $60,000 for a one-year agreement funded from account #001-203-43690.

Summary: The City strives to stay informed of local and regional transportation activities and
projects. In addition, consistent with the General Plan, the City coordinates
transportation planning with regional agencies. The City does not have adequate staff
resources or expertise to effectively meet these needs. To meet the demand to
manage, educate, and communication with local and regional transportation
organizations, including Orange County Transportation Authority (OCTA), California
Department of Transportation (Caltrans), and the railroads, staff recommends City
Council approve Professional Consultant Services Agreement with Stan Oftelie for
transportation advocacy services.

Plan and Policy '

Consistency: Approval of transportation advocacy services would be consistent with the General
Plan, including the goals and policies listed below, in that transportation advocacy
services would support the City to effectively collaborate with regional transportation
organizations through information and notification of actions of regional transportation
organizations, including OCTA, Caltrans, and railroads.

e Goal: Coordinate transportation planning with property owners, businesses and
other affected agencies, such as the County of Orange, Orange County
Transportation Authority, California Department of Transportation and the State of
California Parks and Recreation Agency.

e Policy M-1.10. Regional Coordination. We participate in the planning of regional
transportation improvements, such as interchange improvements along Interstate
5 (I-5) and other major freeway and arterial improvements. The City supports the
extension of an HOV lane on I-5 south to the San Diego County border.

e Policy M-2.20 Regional Bicycle and Pedestrian Coordination. We coordinate
regional trail and bicycle planning, acquisition and development efforts with
adjacent jurisdictions.

» Goal: To be a City that collaborates with neighboring jurisdictions and agencies to
address common issues, maintain environmental quality, and meet San
Clemente’s long-range goals.

e Policy GM-2.01. Timely Provision of Infrastructure and Services. We diligently
monitor, influence, and respond as necessary to land planning and development
activities outside the City to ensure that land development provides timely and
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adequate transportation facilities (streets, highways, transit, etc.), wastewater
collection and treatment, water supply, electrical, natural gas, telecommunications,
solid waste disposal, storm drainage, other public infrastructure, public safety and
public services (governmental administrative and capital, police, fire, recreational,
cultural, etc.). ‘ ‘ !

o Policy G-3.07. Staying Current. The City will follow best practices in the use of
communication and information technology to inform and engage the community

and will conduct City business in a timely manner.

STAFF RECOMMENDS THAT the City Council approve and authorize the City Manager
to sign and execute a Professional Services Agreement with Stan Oftelie for one
one-year term.

Draft Professional Services Agreement with Stan Oftelie for transportation advisory
services.

None
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CITY OF SAN CLEMENTE
PROFESSIONAL CONSULTANT SERVICES AGREEMENT

1. PARTIES AND DATE.

This Agreement is made and entered into this __dayof _____, 2022, by and between the
City of San Clemente, a municipal corporation, orgamzed underthe Iaws of the State of California,
with its principal place of business at 910 Calle Negocio , San Clemente, California, 92673 ("Clty")
and The Oftelie Company, a Sole Proprietor, with its principal place of business at 147 S
Orange Hill Lane ("Consultant"). City and Consultant are sometimes individually referred to
herein as "Party" and collectively as "Parties."

2. RECITALS.
2.1 Consultant.

e respons:blhty”'feﬁthe provision of certain
services required by’éﬁClty on the terms and
conditions set forth in this Agreement. Consu t?a%epresents that it is emeienced in provndmg
professional Transportation Advisory consultmg;serwc esfo-public cllen”fﬁ“"is, Ilcensed in the

State of California, if applicable, andj"‘s_famlhar with tRe plansand policies of City®

Consultant desires to perform and
professional Transportation Advisory const

2.2 Project.

[_E]a| Transportation Advisory

&

= "*%

= “eneraf __pe of Seevﬂ‘es C‘ehsultant promises and agrees to furnish to

0 | Iabor maTéz“Eials to@qumerﬁf&‘erwces and incidental and customary work
v to fully and ad§='“‘g£=ta;tely sag_@_y the professmnal Transportatlon Adwsory consulting

serwces( Services"). The Se
and incorporal e
accordance w is Agree t the eXhlbltS attached hereto and mcorporated herein by
reference, and all applicable | state and federal laws, rules and regulations.

’a"——_g

___%

3.1.2 Term<Ihe term of th|s Agreement shall be from [ _,2022]to[
1, 2023], unless earller temminated as provided herein. Consultant shall complete the Services
within the term of this Agreement, and shall meet any other established schedules and deadlines.

3.2 Responsibilities of Consultant.

3.2.1 [Independent Contractor; Control and Payment of Subordinates. The
Services shall be performed by Consultant or under its supervision. Consultant will determine the
means, methods and details of performing the Services subject to the requirements of this
Agreement. City retains Consultant on an independent contractor basis and not as an employee.
Consultant retains the right to perform similar or different services for others during the term of
this Agreement. Any additional personnel performing the Services under this Agreement on

1
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behalf of Consultant shall also not be employees of City and shall at all times be under
Consultant's exclusive direction and control. Neither City, nor any of its officials, officers,
directors, employees or agents shall have control over the conduct of Consultant or any of
Consultant's officers, employees, or agents, except as set forth in this Agreement. Consultant
shall pay all wages, salaries, and other amounts due such personnel in connection with their
performance of Services under this Agreement and as required by law. Consultant shall be
responsible for all reports and obligations respecting such additional personnel, including, but not
limited to: social security taxes, income tax withholding, unemployment insurance, disability
insurance, and workers' compensation insurance. - -

3.2.2 Schedule of Services. Consultant shall perform the Services expeditiously,
within the term of this Agreement, and in accordance with the Sehedule of Services set forth in
Exhibit "B" attached hereto and incorporated herein by reférence. Consultant represents that it
has the professional and technical personnel required i€ rm the Services in conformance
with such conditions. In order to facilitate Consultant'szeer be with the Schedule, City shall
respond to Consultant's submittals in a timely m%_?VUpon@gest of City, Consultant shall
provide a more detailed schedule of anticipated geffermance to m?mj&;_h_e Schedule of Services.

_—

3.2.3 Endorsement on PS&EEOther Data. Consulafisshall sign all plans,
specifications, estimates (PS&E) and engineerigg, data furaished by Cegmsultant, and where
appropriate will indicate Consultant’s authorized sigial inc @iration number.

8 Rature.al éﬁrofessional%?@é&
%—_ i ==

3.2.4 Conformance= ;
Consultant shall be subject to the appre

All wo;k prepared 'by

3.2.5 Substitution of Key Bersonnel :Consultaniihas represented to City that
certain key personnelsfill getform and cogidinate 4Ae Sefvices Umder this Agreement. Should
one or more of suchZpersonnelbesome unavailable “Constilfait may substitute other personnel
of at least equal compelence upori @ritten appeevarof City. Inthe event that City and Consultant
cannot agree as to th&substituti f key persennel, City shall be entitled to terminate this
Agreement for.cause. AS discussedbelow, any personnel who fail or refuse to perform the
Services 4ff a fnanfer acceptable to the=€ity, ar 2who are determined by the City to be

Talive, incompetent, a threat to the~adéguate or timely completion of the Project or a
erty, shalFbe promptly removed from the Project by the
e key personnel for performance of this Agreement are

6= City's Representative. The City hereby designates [Erik Sund, City
Manager], or his/ﬁ”é_”j%g;esigneg&o act as its representative in all matters pertaining to the
administration and “performance of this Agreement ("City's Representative”).  City's
Representative shall have the power to act on behalf of the City for review and approval of all
products submitted by Constiltant but not the authority to enlarge the Scope of Work or change
the total compensation due to Consultant under this Agreement. The City Manager shall be

“authorized to act on City's behalf and to execute all necessary documents which enlarge the
Scope of Work or change the Consultant's total compensation subject to the provisions contained
in Section 3.3 of this Agreement. Consultant shall not accept direction or orders from any person
other than the City Manager, City's Representative or his/her designee.

3.2.7 Consultant's Representative. Consultant hereby designates [Stanley
Oftelie], or his/her designee, to act as its representative for the performance of this Agreement
("Consultant's Representative"). Consultant's Representative shall have full authority to represent
and act on behalf of the Consultant for all purposes under this Agreement. The Consultant's

2
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Representative shall supervise and direct the Services, using his/her best skill and attention, and
shall be responsible for all means, methods, techniques, sequences, and procedures and for the
~satisfactory coordination of all portions of the Services under this Agreement.

3.2.8 Coordination of Services. Consultant agrees to work closely with City staff
in the performance of Services and shall be available to City's staff, consultants and other staff at
all reasonable times. . .

3.2.9 Standard of Care; Performance of Employees. Consultant shall perform all
Services under this Agreement in a skillful and competent manner, consistent with the standards
generally recognized as being employed by professionals in the same discipline in the State of
California. Consultant represents and maintains that it is=Skilled in the professional calling
necessary to perform the Services. Consultant warrants Femployees and subconsultants
shall have sufficient skill and experience to perform thé vices assigned to them. Finally,
Consultant represents that it, its employees and sgbeensu iitants have all licenses, permits,
qualifications and approvals of whatever nature thatare" egally Fequired to perform the Services, -

gt
and that such licenses and approvals shall be mglsztémed throughotitthe term of this Agreement.

=

1sultant shall perform, at

As provided for in the indemnification prowsmt;fs?ef‘thls Agreement,
its own cost and expense and without reimbtrsement from the City, a _ervnces necessary to
correct errors or omissions which are caused b by=the Consultant's failufeto comply with the
standard of care provided for herein. _Any employegt the-Eor onsultant or its SEJ;._:Qonsultants who
is determined by the City to be ungaéperative, mcomg__e hf a threat to the adequate or timely
completion of the Project, a threat to-{hessafety of persons oL, r property, or any employee who fails
or refuses to perform the Services in ama&lﬁélacceptable%ae City, shall be promptly removed
from the Project by the Consultant and<shall no& ‘~_Le-emp|GE€&tO perform any of the Services
or to work on the Pro;ect.:_ _ — e :

¢ ulatlon%emsﬁaﬁantéﬁeep itself fully informed of and in
Hfederal Iav%?ules and regulations in any manner affecting

=~ﬁ:a@c’[ ordhe Servicesinecluding all Cal/OSHA requirements, and shall

the performance of the™
give all notiges.required onsultant shallbe liable for all violations of such laws and

regulatiop§iB eennestion withs es. *fF%@nsultaerforms any work knowing it to be contrary
to suchiaws, rules angte . antshall be solely responsible for all costs arising
therefrg Consultant “sh '::i,-_lndemnlfy =and hold City, its officials, directors, officers,

gents, and vo’FEfEtteers‘freEand harmless pursuant to the mdemnlflcatlon provisions

. ] Sonsultant shall execute and maintain its work so as to avoid injury
or damage to any persemer @y In carrying out its Services, the Consultant shall at all times
bein compllance with alFgpRlicable local, state and federal laws, rules and regulations, and shall
exercise all necessary precautlons for the safety of employees appropriate to the nature of the
work and the conditions under which the work is to be performed. Safety precautions, where
applicable, shall include, but shall not be limited to: (A) adequate life protection and lifesaving
equipment and procedures; (B) instructions in accident prevention for all employees and
subconsultants, such as safe walkways, scaffolds, fall protection ladders, bridges, gang planks,
confined space procedures, trenching and shoring, equipment and other safety devices,
equipment and wearing apparel as are necessary or lawfully required to prevent accidents or
injuries; and (C) adequate facilities for the proper inspection and maintenance of all safety
measures.

3.2.12 Insurance. Consultant agrees to procure and maintain, at Consultant’s

3
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expense all insurance specified in Exhibit “C” attached hereto and by this reference incorporated
herein. Consultant shall require all subconsultants to carry the same policies and limits of
insurance that the Consultant js required to maintain, unless otherwise approved in writing by the
City.

3.3  Fees and Payments.

3.3.1 Compensation.  Consultant shall receive compensation, - including
authorized reimbursements, for all Services rendered under this Agreement at the rates set forth
in Exhibit "D" attached hereto and incorporated herein by reference. The total compensation shall

" not exceed sixty thousand ($60,000) without written approval of the City Council or City Manager
as applicable. Extra Work may be authorized, as describedbelow, and if authorized, will be
compensated at the rates and manner set forth in this Agraé nt.

3.3. 2 Payment of Compensation. G St
invoice which indicates work completed and houg&o ~Servicés fendered by Consultant The
|nv0|ce shall describe the amount of Serwces prayi -ﬂ‘ d since the Tt “aitial commencement date, or

S a5 appropriate, through.the date of the invoice.
oice, review the invoice=and. ay all non- d|sputed

written notice to Consultant W|th|n thlrty (30) days
forth therein.

uterrbr% this Agreement, City may
"Tfl:_stra Work" means any work which

Consultant shall not perfo .
from the Qzﬁ%: —

In the event that this Agreement is renewed pursuant to
“D” may be adjusted each year at the time of renewal

B a0

California Labor Code S%‘” 20, et seq., and 1770, et seq., as well as California Code of
Regulations, Title 8, Section ¢ 00, et seq., ("Prevailing Wage Laws"), which require the payment
of prevailing wage rates and the performance of other requirements on "public works" and
"maintenance" projects. "If" the Services are being performed as part of an applicable "public
works" or "maintenance” project, as defined by the Prevailing Wage Laws, and "If* the total
compensation is $1,000 or more, Consultant agrees to fully comply with such Prevailing Wage
Laws. Consultant shall make copies of the prevailing rates of per diem wages for each craft,
classification or type of worker needed to execute the Services available to interested parties
upon request, and shall post copies at the Consultant's principal place of business and at the
- project site. Consultant shall defend, indemnify and hold the City, its officials, officers, employees,
- agents, and volunteers free and harmless from any claim or liability arising out of any failure or
alleged failure to comply with the Prevailing Wage Laws.

4
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3.3.6.2 Registration. If the Services are being performed as part of an
applicable “public works” or “maintenance” project, in addition to the foregoing, then pursuant to
Labor Code sections 1725.5 and 1771.1, the Consultant and all subconsultants must be
registered with the Department of Industrial Relations (“DIR”). Consultant shall maintain
registration for the duration of the project and require the same of any subconsultants. This
project may also be subject to compliance monitoring and enforcement by the DIR. It shall be
Consultant’s sole responsibility to comply with all applicable registration and labor compliance
requirements, including the submission of payroll records directly to the DIR. Notwithstanding the
foregoing, the contractor registration requirements mandated by Labor Code sections 1725.5 and
1771.1 shall not apply to Services performed on a public works project that is exempt pursuant to
the small project exemption specified in Labor Code sections 1725.5 and 1771.1.

3.4  Accounting Records.

3.4.1 Maintenance and Inspection.
accurate records with respect to all costs and expe,l.s

—_——

tant shall maintain complete and

te fh E”whoﬁ“'e—:_‘é%;"ﬁany partQE i
:,:,'::to Con?@ant of sue

;'mlnatlon ;and speCIfylng the. effective date
date of such termination. Upon termination,

tO Clty’ aD :*7 e 5 rt r_:ci—;‘—mpensatlon Consultant may not term|nate
this Aggegssfent ex‘% A caus*e% =m:~§§§- =

- Consultant shall be required to provide such document and

other information within.fifteen (15) days of the request.

— Additional Services. In the event this Agreement is terminated
in whole or in part as prowﬁ“hereln City may procure, upon such terms and in such manner as
it may determine appropriate, services similar to those terminated.

3.56.2 Delivery of Notices. All notices permitted or required under this Agreement
shall be given to the respective parties at the following address, or at such other address as the
respective parties may provide in writing for this purpose:

Consultant: The Oftelie Company
: 147 S Orange Hill Lane
Anaheim, CA 92807
ATTN: Stanley Oftelie

5
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City: City of San Clemente
: 910 Calle Negocio
San Clemente, CA 92673
ATTN: ERIK SUND, CITY MANAGER

Such notice shall be deemed made when personally delivered or when mailed, forty-eight (48)
hours after deposit in the U.S. Mall, first class postage prepaid and addressed to the party at its
applicable address. Actual notice shall be deemed adequate notice on the date actual notice
occurred, regardless of the method of service.

3.5.3 Ownership of Materrals and Confidentiality

-»of Intellectual Property. This
ity to copy, use, modify, reuse, or
l property embodied in plans,

3.5.3.1 Documents & Data; Licens
Agreement creates a non-exclusive and perpetual Iicen§ 1

any tangrble medrum of expressron mcludrng-
‘|skettes which ar%ﬁ_épared or caused to be

Consultant makes no such represe’t”‘

were prepared by design professronal

City. City shall not be limited in any wayl

that any such use not withindhe purposesin
e

escrrptr, comp rogram d‘ﬁ‘ta rnput record data, wrrtten
r~Documenic & Data elifier created by or provided to Consultant in
; @: reemer‘?%ball be held confrdentral by Consultant. Such

procedures, drawin
mformation and othe
i rfor"w

the Project in aﬁ ¥
similar medium with®

Consultant's proprietary infermation ("Proprietary Information”) unless the City's legal counsel
determines that the release of the Proprietary Information is required by the California Public
Records Act or other applicable state or federal law, or order of a court of competent jurisdiction,
in which case the City shall notify Consultant of its intention to release Proprietary Information.
Consultant shall have five (5) working days after receipt of the Release Notice to give City written
notice of Consultant's objection to the City's release of Proprietary Information. Consultant shall
indemnify, defend and hold harmless the City, and its officers, directors, employees and agents
from and against all liability, loss, cost or expense (including attorney’s fees) arising out of a legal
action brought to compel the release of Proprietary Information. City shall not release the
Proprietary Information after receipt of the Objection Notice unless either: (1) Consultant fails to
fully indemnify, defend (with City's choice of legal counsel), and hold City harmless from any legal

6
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action brought to compel such release; and/or (2) a final and non-appealable order by a court of
competent jurisdiction requires that City release such information.

3.5.4 Cooperation; Further Acts. The Parties shall fully cooperate with one
- another, and shall take any additional acts or sign any additional documents as may be necessary,
appropriate or convenient to attain the purposes of this Agreement.

3.5.5 Attorney's Fees. If either party commences an action against the other
party, either legal, administrative or otherwise, arising out of or in connection with this Agreement,
the prevailing party in such litigation shall be entitled to have and recover from the losing party
reasonable attorney's fees and all other costs of such action.

3.5.6 Indemnification.

law, Consultant shall defend
<the City, its directors, officials, officers,
employees volunteers and agents free and har mfes _s—from any ané &ll claims, demands causes

slnjury of any kind b

3 5.6. 1 To the fullest extent g

g wlthout Ilmltat”:.?gthe payment of
S and other related costs and

performanceeas a ‘"‘ﬁ‘-j“gn professmnal” (as that term is
2.8), thea@nd only to Tﬁe extent reqUIred by Civil Code

parties with
understandings
parties.

. ' ,‘”"Law This Agreement shall be governed by the laws of the State
~of California. Venue shaII ‘bein Orange County.

3.5.9 Time of Essence. Time is of the essence for each and every provision of
this Agreement.

3.5.10 City's Right to Employ Other Consultants. City reserves rignt to employ
other consultants in connection with this Project. -

3.56.11 Successors and Assigns. This Agreement shall be binding on the
successors and assigns of the parties.

55452.01100\31193624.5
4-5-22 / 6L-9



3.5.12 Assignment or Transfer. Consultant shall not assign, hypothecate, or
transfer, either directly or by operation of law, this Agreement or any interest herein without the
prior written consent of the City. Any attempt to do so shall be null and void, and any assignees,
hypothecates or transferees shall acquire no right or interest by reason of such attempted
-assignment, hypothecation or transfer.

3.5.13 Construction; References; Captions. Since the Parties or their agents have

participated fully in the preparation of this Agreement, the language of this Agreement shall be
construed simply, according to its fair meaning, and not strictly for or against any Party. Any term
referencing time, days or period for performance shall be deemed calendar days and not work
days. All references to Consultant include all personnel, employees, agents, and subconsultants
of Consultant, except as otherwise specified in this Agreemen £ All references to City include its
elected officials, officers, employees, agents, and volunte pt as otherwise specified in this
Agreement. The captions of the various articles and pa hs are for convenience and ease
of reference only, and do not define, limit, augment, @ the scope, content, or intent of
this Agreement.

3.5.15 Waiver No walver of any

default or breach whether of the =

Ay portion of%rs Agreement is declared invalid,
petent jurisdiction, the remaining provisions

3.5.1 alidity; S@'S’ferabrlltv N
illegal, or otherwrse ueabl@ a court ofig

material benefit arising therefrom.

3.5.19 Equal Opportunity Employment. Consultant represents that it is an equal
opportunity employer and it shall not discriminate against any subconsultant, employee or
applicant for employment because of race, religion, color, national origin, handicap, ancestry, sex
or age. Such non-discrimination shall include, but not be limited to, all activities related to
initial employment, upgrading, demotion, transfer, recruitment or recruitment advertising, layoff or -
termination. Consultant shall also comply with all relevant provisions of City's Minority Business
Enterprise program, Affirmative Action Plan or other related programs or guidelines currently in
effect or hereinafter enacted.

55452.01100\31193624.5 .
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3.5.20 Labor Certification.” By its signature hereunder, Consultant certifies that it
is aware of the provisions of Section 3700 of the California Labor Code which require every
employer to be insured against liability for Worker's Compensation or to undertake self-insurance
in accordance with the provisions of that Code, and agrees to comply with such provisions before
commencing the performance of the Services.

3.5.21 Authority to Enter Agreement. Consultant has all requisite power and
authority to conduct its business and to execute, deliver, and perform the Agreement. Each Party
warrants that the individuals who have signed this Agreement have the legal power, right, and
authority to make this Agreement and bind each respective Party.

3.5.22 Counterparts. This Agreement may b ned in counterparts, each of

which shall constitute an original.

3.6 Subcontracting.

3.6.1 Prior Approval Required. .€onsultant shallFgksubcontract any portion of
the work required by this Agreement, exceptzas expressly stated hekein, without prior written
approval of City. Subcontracts, if any, shalteontain a provision makitg them subject to all
provisions stipulated in this Agreement. :

55452.01100\31193624.5 ’
4-5-22 / 6L-11



"IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly
executed on the respective dates set forth opposite of their signatures. '

~ CITY OF SAN CLEMENTE

By:

ATTEST:

, 20

CITY CLERK of the City of
San Clemente, California

APPROVED AS TO FORM:
BEST BEST & KRIEGER

City Attorney

APPROVED AS TQ
OF FUNDING:

Finance

("*CONSULTANT")

By: Stanley Oftelie

Its: Principal
Dated: , 20

10
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EXHIBIT "A"
SCOPE OF SERVICES

Transportation Advisory Services

55452.01100\31193624.5
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EXHIBIT "B"
SCHEDULE OF SERVICES

As NEEDED AND AT LEAST MONTHLY UPDATES

. 12
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EXHIBIT “C”
INSURANCE REQUIREMENTS

3.2.12 Insurance.

3.2.12.1 Time for Compliance. Consultant shall not commence work
under this Agreement until it has provided evidence satisfactory to the City that it has secured all
insurance required under this section. In addition, Consultant shall not allow any subconsultant
to commence work on any subcontract until it has provided evidence satisfactory to the City that
the subconsultant has secured all insurance required under this section.

3.2.12.2 Types of Insurance Required. As a condition precedent to the
effectiveness of this Agreement for work to be performed hereunder, and without limiting the
indemnity provisions of the Agreement, the Consultant, in partial performance of its obligations
under such Agreement, shall procure and maintain in full force and effect during the term of the
Agreement the following policies of insurance. If the existing policies do not meet the insurance
requirements set forth herein, Consultant agrees to amend, supplement or endorse the policies
to do so.

' (A)  Commercial General Liability: Commercial General Liability
Insurance which affords coverage at least as broad as Insurance Services Office "occurrence”
form CG 0001, or the exact equivalent, with limits of not less than $1,000,000 per occurrence and
no less than $2,000,000 in the general aggregate. Defense costs shall be paid in addition to the
limits. The policy shall contain no endorsements or provisions (1) limiting coverage for contractual
liability; (2) excluding coverage for claims or suits by one insured against another (cross-liability);
or (3) containing any other exclusion(s) contrary to the terms or purposes of this Agreement.

(B)  Automobile Liability Insurance: " Automobile Liability
Insurance with coverage at least as broad as Insurance Services Office Form CA 0001 covering
"Any Auto” (Symbol 1), or the exact equivalent, covering bodily injury and property damage for all
activities with limits of not less than $1,000,000 combined limit for each occurrence.

(C)  Workers' Compensation: Workers' Compensation
Insurance, as required by the State of California and Employer's Liability Insurance with a limit of
not less than $1,000,000 per accident for bodily injury and disease.

(D)  Professional Liability (Errors & Omissions): Professional
Liability insurance or Errors & Omissions insurance appropriate to Consultant’s profession with
limits of not less than $1,000,000 per claim. Covered professional services shall specifically
include all work to be performed under the Agreement and delete any exclusions that may
potentially affect the work to be performed (for example, any exclusions relating to lead, asbestos,
pollution, testing, underground storage tanks, laboratory analysis, soil work, etc.). If coverage is
written on a claims-made basis, the retroactive date shall precede the effective date of the initial
Agreement and continuous coverage will be maintained or an extended reporting period will be
exercised for a period of at least three (3) years from termination or expiration of this Agreement.

: 3.2.12.3 Insurance Endorsements. Required insurance policies shall
contam the following provisions, or Consultant shall provide endorsements on forms approved by
the City to add the following provisions to the insurance policies:
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(A)  Commercial General Liability:

(1)  Additional Insured: The City, its officials, officers,
employees agents, and volunteers shall be additional insureds with regard to liability and defense
of suits or claims arising out of the performance of the Agreement.

Addltlonal Insured Endorsements shall not (1) be
restrlcted to "ongoing operations"; (2) exclude "contractual liability"; (3) restrict coverage to "sole"
liability of Consultant; or (4) contain any other exclusions contrary to the terms or purposes of this
Agreement. For all policies of Commercial General Liability insurance, Consultant shall provide
endorsements in the form of ISO CG 20 10 10 01 (or endorsements providing the exact same
coverage) to effectuate this requirement.

(2) Cancellati
be canceled or the coverage reduced until a thirty (3( itter
served upon the City exceptten (10) days shall be:‘E[Lewed forn

el Requnred insurance policies shall not be
until a thlrty (30) day written notice of cancellatlon has been

‘ imary _and Non-Contributing Insurance. All policies of
- Commercial General Llaﬁ,v nd Automobile Liability insurance shall be primary and any other
insurance, deductible, or self-insurance maintained by the City, its officials, officers, employees,
agents, or volunteers shall not contribute with this primary insurance. Policies shall contain or be

endorsed to contain such provisions.

3.2.12.7 Waiver of Subrogation. All policies of Commercial General
Liability and Automobile Liability insurance shall specifically allow Consultant or others providing
insurance evidence in compliance with these specifications to waive their right of recovery prior
to a loss. Consultant hereby waives its own right of recovery against the City, its officials, officers,
employees, agents, and volunteers, and shall require similar written express waivers and
insurance clauses from each of its subconsultants.
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3.2.12.8 Deductibles and Self-Insured Retentions. Any deductible or self-
insured retention greater than $5,000 must be approved in writing by the City and shall protect
the City, its officials, officers, employees, agents, and volunteers in the same manner and to the
same extent as they would have been protected had the policy or policies not contained a
deductible or self-insured retention.

3.2.12.9 Evidence of Insurance. The Consultant, concurrently with the
execution of the Agreement, and as a condition precedent to the effectiveness thereof, shall
deliver either certified copies of the required policies, or original certificates on forms approved by
the City, together with all endorsements affecting each policy. Required insurance policies shall
not be in compliance if they include any limiting provision orzendorsement that has not been
submitted to the City for approval. The certificates and e ments for each insurance policy
shall be signed by a person authorized by that insurer Ef coverage on its behalf. At least
- fifteen (15 days) prior to the expiration of any such pel nce of insurance showmg that

required insurance has been reinstated or has
or companies.

age. In the eve‘-ﬁgrany policy of
ith these specifications or is‘ canceled

- ces tha ,actual or alleged failure on the part of the City to mform
any requirement imposes no additional obligation on the City

equirements Not Limiting. Requirement of specific coverage
or minimum limits containeg d it this Appendix are not intended as a limitation on coverage, limits,
or other requirement, or a waiver of any coverage normally provided by any insurance.

3.2.12.14 Insurance for Subconsultants. Consultant shall include all
subconsultants engaged in any work for Consultant relating to this Agreement as additional
insureds under the Consultant's policies, or the Consultant shall be responsible for causing
subconsultants to purchase the appropriate insurance in compliance with the terms of these
Insurance Requirements, including adding the City, its officials, officers, employees, agents, and
volunteers as additional insureds to the subconsultant's policies. All policies of Commercial
General Liability insurance provided by Consultant’'s subconsultants performing work relating to
this Agreement shall be endorsed to name the City, its officials, officers, employees, agents and
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volunteers as additional insureds using endorsement form ISO CG 20 38 04 13 or an
endorsement providing equivalent coverage. Consultant shall not allow. any subconsultant to
commence work on any subcontract relating to this Agreement until it has received satisfactory
evidence of subconsultant’'s compliance with all insurance requirements under this Agreement, to
the extent applicable. The Consultant shall provide satisfactory evidence of compliance with this
section upon request of the City.

56452.01100\31193624.5
4-5-22 / 6L-18



EXHIBIT “D”
'COMPENSATION

$5,000 per month
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WORKER’'S COMPENSATION INSURANCE CERTIFICATION

WORKERS' COMPENSATION DECLARATION
| hereby affirm under penalty of perjury one of the following declarations:

(ONE OF THE BOXES BELOW MUST BE CHECKED)

alifornia Labor Commission
r by Section 3700 of the Labor
led under this contract.

| have and will maintain a certificate of consent fro
to self-insure for workers' compensation, as provi
Code, for the performance of the work to be petl

Carrier

Policy Number

CIVIL FINES UP TO ONE HUNDRED THOUSAND

ODITION TO THE COST OF COMPENSATION,
DAMAGES AS PR@?' /IDEDFOR IN SECTION 3706 OF THE LABOR CODE,
INTEREST, AND ATTEGRNEY’S FEES.
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Dated:

, 20

Consultant

Title

Address
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