CITY OF SAN CLEMENTE
PROFESSIONAL CONSULTANT SERVICES AGREEMENT

1. PARTIES AND DATE.

This Agreement is made and entered into this 24’ day of mgg 2022, by and between
the City of San Clemente, a municipal corporation, organized under the laws/of the State of California,
with its principal place of business at 910 Calle Negocio , San Clemente, California, 92673 ("City") and
4LEAF, INC., with its principal place of business at 5140 Birch Street, 2" Floor, Newport Beach, CA
92660 ("Consultant”). City and Consultant are sometimes individually referred to herein as "Party" and
collectively as "Parties."

2. RECITALS.
2.1 Consultant.

Consultant desires to perform and assume responsibility for the provision of certain professional
Permit Technician and Building Division consulting services required by the City on the terms and
conditions set forth in this Agreement. Consultant represents that it is experienced in providing
professional Permit Technician and Building Division consulting services to public clients, is
licensed in the State of California, if applicable, and is familiar with the plans of City.

2.2 Project.

City desires to engage Consultant to render such professional Permit Technician and
Building Department consulting services for the Building Department project ("Project") as set forth
in this Agreement.

3. TERMS.
3.1 Scope of Services and Term.

3.1.1 General Scope of Services. Consultant promises and agrees to furnish to the
City all labor, materials, tools, equipment, services, and incidental and customary work necessary to
fully and adequately supply the professional permit technician and building division consulting services
necessary for the Project ("Services"). The Services are more particularly described in Exhibit "A"
attached hereto and incorporated herein by reference. All Services shall be subject to, and performed
in accordance with, this Agreement, the exhibits attached hereto and incorporated herein by reference,
and all applicable local, state and federal laws, rules and regulations.

3.1.2 Term. The term of this Agreement shall be from February 10, 2022 to June 30,
2023, unless earlier terminated as provided herein. Consultant shall complete the Services within the
term of this Agreement, and shall meet any other established schedules and deadlines.

3.2 Responsibilities of Consultant.

3.2.1 Independent Contractor; Control and Payment of Subordinates. The Services
shall be performed by Consultant or under its supervision. Consultant will determine the means,
methods and details of performing the Services subject to the requirements of this Agreement. City
retains Consultant on an independent contractor basis and not as an employee. Consultant retains the




right to perform similar or different services for others during the term of this Agreement. Any additional
personnel performing the Services under this Agreement on behalf of Consultant shall also not be
employees of City and shall at all times be under Consultant's exclusive direction and control. Neither
City, nor any of its officials, officers, directors, employees or agents shall have control over the conduct
of Consultant or any of Consultant's officers, employees, or agents, except as set forth in this
Agreement. Consultant shall pay all wages, salaries, and other amounts due such personnel in
connection with their performance of Services under this Agreement and as required by law.
Consultant shall be responsible for all reports and obligations respecting such additional personnel,
including, but not limited to: social security taxes, income tax withholding, unemployment insurance,
disability insurance, and workers' compensation insurance.

3.2.2 Schedule of Services. Consultant shall perform the Services expeditiously,
within the term of this Agreement, and in accordance with the Schedule of Services set forth in Exhibit
"B" attached hereto and incorporated herein by reference. Consultant represents that it has the
professional and technical personnel required to perform the Services in conformance with such
conditions. In order to facilitate Consultant's conformance with the Schedule, City shall respond to
Consultant's submittals in a timely manner. Upon request of City, Consultant shall provide a more
detailed schedule of anticipated performance to meet the Schedule of Services.

3.2.3 Endorsement on PS&E/ Other Data. Consultant shall sign all plans,
specifications, estimates (PS&E) and engineering data furnished by Consultant, and where appropriate
will indicate Consultant’s authorized signature and professional registration number.

3.2.4 Conformance to Applicable Requirements. All work prepared by Consultant
shall be subject to the approval of City.

3.2.5 Substitution of Key Personnel. Consultant has represented to City that certain
key personnel will perform and coordinate the Services under this Agreement. Should one or more of
such personnel become unavailable, Consultant may substitute other personnel of at least equal
competence upon written approval of City. In the event that City and Consultant cannot agree as to
the substitution of key personnel, City shall be entitled to terminate this Agreement for cause. As
discussed below, any personnel who fail or refuse to perform the Services in a manner acceptable to
the City, or who are determined by the City to be uncooperative, incompetent, a threat to the adequate
or timely completion of the Project or a threat to the safety of persons or property, shall be promptly
removed from the Project by the Consultant at the request of the City. The key personnel for
performance of this Agreement are as follows: [Kevin J. Duggan, President].

3.2.6 City's Representative. The City hereby designates Jack Holden, Building
Official, or his/her designee, to act as its representative in all matters pertaining to the administration
and performance of this Agreement ("City's Representative"). City's Representative shall have the
power to act on behalf of the City for review and approval of all products submitted by Consultant but
not the authority to enlarge the Scope of Work or change the total compensation due to Consultant
under this Agreement. The City Manager shall be authorized to act on City's behalf and to execute all
necessary documents which enlarge the Scope of Work or change the Consultant's total compensation
subject to the provisions contained in Section 3.3. of this Agreement. Consultant shall not accept
direction or orders from any person other than the City Manager, City's Representative or his/her
designee.

3.2.7 Consultant's Representative. Consultant hereby designates Kevin J. Duggan,
President or his/her designee, to act as its representative for the performance of this Agreement
("Consultant's Representative"). Consultant's Representative shall have full authority to represent and




act on behalf of the Consultant for all purposes under this Agreement. The Consultant's Representative
shall supervise and direct the Services, using his/her best skill and attention, and shall be responsible
for all means, methods, techniques, sequences, and procedures and for the satisfactory coordination
of all portions of the Services under this Agreement.

3.2.8 Coordination of Services. Consultant agrees to work closely with City staff in the
performance of Services and shall be available to City's staff, consultants and other staff at all
reasonable times. ’

3.2.9 Standard of Care; Performance of Employees. Consultant shall perform all
Services under this Agreement in a skillful and competent manner, consistent with the standards
generally recognized as being employed by professionals in the same discipline in the State of
California. Consultant represents and maintains that it is skilled in the professional calling necessary
to perform the Services. Consultant warrants that all employees and subconsultants shall have
sufficient skill and experience to perform the Services assigned to them. Finally, Consultant represents
that it, its employees and subconsultants have all licenses, permits, qualifications and approvals of
whatever nature that are legally required to perform the Services, and that such licenses and approvals
shall be maintained throughout the term of this Agreement. As provided for in the indemnification
provisions of this Agreement, Consultant shall perform, at its own cost and expense and without
reimbursement from the City, any services necessary to correct errors or omissions which are caused
by the Consultant's failure to comply with the standard of care provided for herein. Any employee of
the Consultant or its sub-consultants who is determined by the City to be uncooperative, incompetent,
a threat to the adequate or timely completion of the Project, a threat to the safety of persons or property,
or any employee who fails or refuses to perform the Services in a manner acceptable to the City, shall
be promptly removed from the Project by the Consultant and shall not be re-employed to perform any
of the Services or to work on the Project.

3.2.10 Laws and Regulations. Consultant shall keep itself fully informed of and in
compliance with all local, state and federal laws, rules and regulations in any manner affecting the
performance of the Project or the Services, including all Cal/OSHA requirements, and shall give all
notices required by law. Consultant shall be liable for all violations of such laws and regulations in
connection with Services. If Consultant performs any work knowing it to be contrary to such laws, rules
and regulations, Consultant shall be solely responsible for all costs arising therefrom. Consultant shall
defend, indemnify and hold City, its officials, directors, officers, employees, agents, and volunteers free
and harmless, pursuant to the indemnification provisions of this Agreement, from any claim or liability
arising out of any failure or alleged failure to comply with such laws, rules or regulations.

‘ 3.2.11 Safety. Consultant shall execute and maintain its work so as to avoid injury or
damage to any person or property. In carrying out its Services, the Consultant shall at all times be in
compliance with all applicable local, state and federal laws, rules and regulations, and shall exercise
all necessary precautions for the safety of employees appropriate to the nature of the work and the
conditions under which the work is to be performed. Safety precautions, where applicable, shall
include, but shall not be limited to: (A) adequate life protection and lifesaving equipment and
procedures; (B) instructions in accident prevention for all employees and subconsultants, such as safe
walkways, scaffolds, fall protection ladders, bridges, gang planks, confined space procedures,
trenching and shoring, equipment and other safety devices, equipment and wearing apparel as are
necessary or lawfully required to prevent accidents or injuries; and (C) adequate facilities for the proper
inspection and maintenance of all safety measures.

3.2.12 Insurance. Consultant agrees to procure and maintain, at Consultant’s expense
all insurance specified in Exhibit “C” attached hereto and by this reference incorporated herein.



Consultant shall require all subconsultants to carry the same policies and limits of insurance that the
Consultant is required to maintain, unless otherwise approved in writing by the City.

3.3 Fees and Payments.

3.3.1 Compensation. Consultant shall receive compensation, including authorized
reimbursements, for all Services rendered under this Agreement at the rates set forth in Exhibit "D"
attached hereto and incorporated herein by reference. The total compensation shall not exceed Fifty
Thousand Dollars ($50,000) without written approval of the City Council or City Manager as
applicable. Extra Work may be authorized, as described below, and if authorized, will be compensated
at the rates and manner set forth in this Agreement.

3.3.2 Payment of Compensation. Consultant shall submit to City a monthly invoice
which indicates work completed and hours of Services rendered by Consultant. The invoice shall
describe the amount of Services provided since the initial commencement date, or since the start of
the subsequent billing periods, as appropriate, through the date of the invoice. City shall, within 30
days of receiving such invoice, review the invoice and pay all non-disputed and approved charges
thereon. If the City disputes any of Consultant's fees, the City shall give written notice to Consultant
within thirty (30) days of receipt of an invoice of any disputed fees set forth therein.

3.3.3 Reimbursement for Expenses. Consultant shall not be reimbursed for any
expenses unless authorized in writing by City, or included in Exhibit "D" of this Agreement.

3.3.4 Extra Work. At any time during the term of this Agreement, City may request
that Consultant perform Extra Work. As used herein, "Extra Work" means any work which is
determined by City to be necessary for the proper completion of the Project, but which the Parties did
not reasonably anticipate would be necessary at the execution of this Agreement. Consultant shall not
perform, nor be compensated for, Extra Work without written authorization from the City.

3.3.5 Rate Increases. Inthe event that this Agreement is renewed pursuant to Section
3.1.2, the rate set forth in Exhibit “D” may be adjusted each year at the time of renewal as set forth in
Exhibit “D.”

3.3.6 Labor Code Requirements.

3.3.6.1 Prevailing Wages. Consultant is aware of the requirements of
California Labor Code Section 1720, et seq., and 1770, et seq., as well as California Code of
Regulations, Title 8, Section 16000, et seq., ("Prevailing Wage Laws"), which require the payment of
prevailing wage rates and the performance of other requirements on "public works" and "maintenance"
projects. "If" the Services are being performed as part of an applicable "public works" or "maintenance"
project, as defined by the Prevailing Wage Laws, and "If" the total compensation is $1,000 or more,
Consultant agrees to fully comply with such Prevailing Wage Laws. Consultant shall make copies of
the prevailing rates of per diem wages for each craft, classification or type of worker needed to execute
the Services available to interested parties upon request, and shall post copies at the Consultant's
principal place of business and at the project site. Consultant shall defend, indemnify and hold the
City, its officials, officers, employees, agents, and volunteers free and harmless from any claim or
liability arising out of any failure or alleged failure to comply with the Prevailing Wage Laws.

3.3.6.2 Reqistration. If the Services are being performed as part of an
applicable “public works” or “maintenance” project, in addition to the foregoing, then pursuant to Labor
Code sections 1725.5 and 1771.1, the Consultant and all subconsultants must be registered with the



Department of Industrial Relations (“DIR”). Consultant shall maintain registration for the duration of the
project and require the same of any subconsultants. This project may also be subject to compliance
monitoring and enforcement by the DIR. It shall be Consultant’s sole responsibility to comply with all
applicable registration and labor compliance requirements, including the submission of payroll records
directly to the DIR. Notwithstanding the foregoing, the contractor registration requirements mandated
by Labor Code sections 1725.5 and 1771.1 shall not apply to Services performed on a public works
project that is exempt pursuant to the small project exemption specified in Labor Code sections 1725.5
and 1771.1.

3.4 Accounting Records.

3.4.1 Maintenance and Inspection. Consultant shall maintain complete and accurate
records with respect to all costs and expenses incurred under this Agreement. All such records shall
be clearly identifiable. Consultant shall allow a representative of City during normal business hours to
examine, audit, and make transcripts or copies of such records and any other documents created
pursuant to this Agreement. Consultant shall allow inspection of all work, data, documents,
proceedings, and activities related to the Agreement for a period of four (4) years from the date of final
payment under this Agreement.

3.5 General Provisions.
3.5.1 Termination of Agreement.

3.5.1.1  Grounds for Termination. City may, by written notice to Consultant,
terminate the whole or any part of this Agreement at any time, with or without cause, by giving written
notice to Consultant of such termination, and specifying the effective date thereof, at least seven (7)
days before the effective date of such termination. Upon termination, Consultant shall be compensated
only for those services which have been adequately rendered to City, and Consultant shall be entitled
to no further compensation. Consultant may not terminate this Agreement except for cause.

3.5.1.2  Effect of Termination. If this Agreement is terminated as provided
herein, City may require Consultant to provide all finished or unfinished Documents and Data and other
information of any kind prepared by Consultant in connection with the performance of Services under
this Agreement. Consultant shall be required to provide such document and other information within
fifteen (15) days of the request.

3.56.1.3  Additional Services. In the event this Agreement is terminated in
whole or in part as provided herein, City may procure, upon such terms and in such manner as it may
determine appropriate, services similar to those terminated.

3.5.2 Delivery of Notices. All notices permitted or required under this Agreement shall
be given to the respective parties at the following address, or at such other address as the respective
parties may provide in writing for this purpose:

Consultant: 4LEAF, Inc. _
5140 Birch Street, 2" Floor
Newport Beach, CA 92660
ATTN: Kevin J. Duggan, President



City: City of San Clemente
910 Calle Negocio
San Clemente, CA 92673
ATTN: Jack Holden, Building Official

Such notice shall be deemed made when personally delivered or when mailed, forty-eight (48) hours
after deposit in the U.S. Malil, first class postage prepaid and addressed to the party at its applicable
address. Actual notice shall be deemed adequate notice on the date actual notice occurred, regardless
of the method of service.

3.5.3 Ownership'of Materials and Confidentiality.

3.5.3.1 Documents & Data; Licensing of Intellectual Property.  This
Agreement creates a non-exclusive and perpetual license for City to copy, use, modify, reuse, or
sublicense any and all copyrights, designs, and other intellectual property embodied in plans,
specifications, studies, drawings, estimates, and other documents or works of authorship fixed in any
tangible medium of expression, including but not limited to, physical drawings or data magnetically or
otherwise recorded on computer diskettes, which are prepared or caused to be prepared by Consultant
under this Agreement ("Documents & Data"). Consultant shall require all subconsultants to agree in
writing that City is granted a non-exclusive and perpetual license for any Documents & Data the
subconsultant prepares under this Agreement. Consultant represents and warrants that Consultant
has the legal right to license any and all Documents & Data. Consultant makes no such representation
and warranty in regard to Documents & Data which were prepared by design professionals other than
Consultant or provided to Consultant by the City. City shall not be limited in any way in its use of the
Documents & Data at any time, provided that any such use not within the purposes intended by this
Agreement shall be at City's sole risk.

3.5.3.2  Confidentiality. All ideas, memoranda, specifications, plans,
procedures, drawings, descriptions, computer program data, input record data, written information, and
other Documents & Data either created by or provided to Consultant in connection with the performance
of this Agreement shall be held confidential by Consultant. Such materials shall not, without the prior
written consent of City, be used by Consultant for any purposes other than the performance of the
Services. Nor shall such materials be disclosed to any person or entity not connected with the
performance of the Services or the Project. Nothing furnished to Consultant which is otherwise known
to Consultant or is generally known, or has become known, to the related industry shall be deemed
confidential. Consultant shall not use City's name or insignia, photographs of the Project, or any
publicity pertaining to the Services or the Project in any magazine, trade paper, newspaper, television
or radio production or other similar medium without the prior written consent of City.

3.5.3.3 Confidential [nformation. The City shall refrain from releasing
Consultant’s proprietary information ("Proprietary Information") unless the City's legal counsel
determines that the release of the Proprietary Information is required by the California Public Records
Act or other applicable state or federal law, or order of a court of competent jurisdiction, in which case
the City shall notify Consultant of its intention to release Proprietary Information. Consultant shall have
five (5) working days after receipt of the Release Notice to give City written notice of Consultant's
objection to the City's release of Proprietary Information. Consultant shall indemnify, defend and hold
harmless the City, and its officers, directors, employees, and agents from and against all liability, loss,
cost or expense (including attorney’s fees) arising out of a legal action brought to compel the release
of Proprietary Information. City shall not release the Proprietary Information after receipt of the
Objection Notice unless either: (1) Consultant fails to fully indemnify, defend (with City's choice of legal
counsel), and hold City harmless from any legal action brought to compel such release; and/or (2) a




final and non-appealable order by a court of competent jurisdiction requires that City release such
information.

3.5.4 Cooperation; Further Acts. The Parties shall fully cooperate with one another,
and shall take any additional acts or sign any additional documents as may be necessary, appropriate
or convenient to attain the purposes of this Agreement.

3.5.5 Attorney's Fees. If either party commences an action against the other party,
either legal, administrative or otherwise, arising out of or in connection with this Agreement, the
prevailing party in such litigation shall be entitled to have and recover from the losing party reasonable
attorney's fees and all other costs of such action.

3.5.6 Indemnification.

3.56.6.1 To the fullest extent permitted by law, Consultant shall defend (with
counsel of City’s choosing), indemnify and hold the City, its directors, officials, officers, employees,
volunteers and agents free and harmless from any and all claims, demands, causes of action, costs,
expenses, liability, loss, damage or injury of any kind, in law or equity, to property or persons, including
wrongful death, in any manner arising out of, pertaining to, or incident to any alleged acts, errors or
omissions, or willful misconduct of Consultant, its officials, officers, employees, subcontractors,
consultants or agents in connection with the performance of the Consultant's Services, the Project or
this Agreement, including without limitation the payment of all damages, expert witness fees and
attorney’s fees and other related costs and expenses. Consultant’s obligation to indemnify shall not
be restricted to insurance proceeds, if any, received by Consultant, the City, its officials, officers,
employees, agents, or volunteers.

3.5.6.2 If Consultant’s obligation to defend, indemnify, and/or hold harmless
arises out of Consultant’s performance as a “design professional” (as that term is defined under Civil
Code section 2782.8), then, and only to the extent required by Civil Code section 2782.8, which is fully
incorporated herein, Consultant’s indemnification obligation shall be limited to claims that arise out of,
pertain to, or relate to the negligence, recklessness, or willful misconduct of the Consultant, and, upon
Consultant obtaining a final adjudication by a court of competent jurisdiction, Consultant’s liability for
such claim, including the cost to defend, shall not exceed the Consultant’s proportionate percentage of
fault.

3.5.7 Entire Agreement. This Agreement contains the entire Agreement of the parties
with respect to the subject matter hereof, and supersedes all prior negotiations, understandings or
agreements. This Agreement may only be modified by a writing signed by both parties.

3.5.8 Governing Law. This Agreement shall be governed by the laws of the State of
California. Venue shall be in Orange County.

3.5.9 Time of Essence. Time is of the essence for each and every provision of this

Agreement.

3.5.10 City's Right to Employ Other Consultants. City reserves right to employ other
consultants in connection with this Project.

3.5.11 Successors and Assigns. This Agreement shall be binding on the successors
and assigns of the parties.




3.5.12 Assignment or Transfer. Consultant shall not assign, hypothecate, or transfer,
either directly or by operation of law, this Agreement or any interest herein without the prior written
consent of the City. Any attempt to do so shall be null and void, and any assignees, hypothecates or
transferees shall acquire no right or interest by reason of such attempted assignment, hypothecation
or transfer.

3.5.13 Construction; References; Captions. Since the Parties or their agents have
participated fully in the preparation of this Agreement, the language of this Agreement shall be
construed simply, according to its fair meaning, and not strictly for or against any Party. Any term
referencing time, days or period for performance shall be deemed calendar days and not work days.
All references to Consultant include all personnel, employees, agents, and subconsultants of
Consultant, except as otherwise specified in this Agreement. All references to City include its elected
officials, officers, employees, agents, and volunteers except as otherwise specified in this Agreement.
The captions of the various articles and paragraphs are for convenience and ease of reference only,
and do not define, limit, augment, or describe the scope, content, or intent of this Agreement.

3.5.14 Amendment; Modification. No supplement, modification, or amendment of this
Agreement shall be binding unless executed in writing and signed by both Parties.

3.5.15 Waiver. No waiver of any default shall constitute a waiver of any other default
or breach, whether of the same or other covenant or condition. No waiver, benefit, privilege, or service
voluntarily given or performed by a Party shall give the other Party any contractual rights by custom,
estoppel, or otherwise.

3.56.16 No Third-Party Beneficiaries. There are no intended third party beneficiaries of
any right or obligation assumed by the Parties.

3.5.17 Invalidity; Severability. If any portion of this Agreement is declared invalid,
illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining provisions shall
continue in full force and effect.

3.5.18 Prohibited Interests. Consultant maintains and warrants that it has not employed
nor retained any company or person, other than a bona fide employee working solely for Consultant,
to solicit or secure this Agreement. Further, Consultant warrants that it has not paid nor has it agreed
to pay any company or person, other than a bona fide employee working solely for Consultant, any fee,
commission, percentage, brokerage fee, gift or other consideration contingent upon or resulting from
the award or making of this Agreement. For breach or violation of this warranty, City shall have the
right to rescind this Agreement without liability. For the term of this Agreement, no member, officer or
employee of City, during the term of his or her service with City, shall have any direct interest in this
Agreement, or obtain any present or anticipated material benefit arising therefrom.

3.5.19 Equal Opportunity Employment. Consultant represents that it is an equal
opportunity employer and it shall not discriminate against any subconsultant, employee or applicant for
employment because of race, religion, color, national origin, handicap, ancestry, sex or age. Such non-
discrimination shall include, but not be limited to, all activities related to initial employment, upgrading,
demotion, transfer, recruitment or recruitment advertising, layoff or termination. Consultant shall also
comply with all relevant provisions of City's Minority Business Enterprise program, Affirmative Action
Plan or other related programs or guidelines currently in effect or hereinafter enacted.

3.5.20 Labor Certification. By its signature hereunder, Consultant certifies that it is
aware of the provisions of Section 3700 of the California Labor Code which require every employer to




be insured against liability for Worker's Compensation or to undertake self-insurance in accordance
with the provisions of that Code, and agrees to comply with such provisions before commencing the
performance of the Services.

3.5.21 Authority to Enter Agreement. Consultant has all requisite power and authority
to conduct its business and to execute, deliver, and perform the Agreement. Each Party warrants that
the individuals who have signed this Agreement have the legal power, right, and authority to make this
Agreement and bind each respective Party.

3.5.22 Counterparts. This Agreement may be signed in counterparts, each of which
shall constitute an original.

3.6 Subcontracting.

3.6.1 Prior Approval Required. Consultant shall not subcontract any portion of the
work required by this Agreement, except as expressly stated herein, without prior written approval of
City. Subcontracts, if any, shall contain a provision making them subject to all provisions stipulated in
this Agreement. :




IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly
executed on the respective dates set forth opposite of their signatures.

CITY OF SAN CLEME
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Its:_President /

Dated: February 14 ,2022




EXHIBIT "A"
SCOPE OF SERVICES

Building Department Services

4LEAF has a proven track record of providing Permit Technician/Counter staff to jurisdictions. The 4LEAF pool
of talented professionals includes qualified and experienced permit technicians capable of providing all
permit processing and counter services. 4LEAF can deploy such staff on short notice and offer training
programs for department staff, if required.

Our staff encompasses the right combination of experience, education, and certifications. 4LEAF Permit
Technician Staff must be experienced and dedicated to serving the public at the Planning and Building
Department counter. '

Typical duties include:
> Accepting plans for plan check
Verification that plans are accurate and complete
Calculating permit fees ‘
Explaining ordinances and procedures to owners, contractors, developers, architects, and general
public
Assisting with preparation of permit applications
Receiving plans for Planning and Building permits and route to various agencies (if requested)
Accepting complaints on code violations, process, and record complaints
Answering phone calls for field and office staff
Processing inspection requests

Y V VYV

Maintaining files for building permits
Operating the Building Department’s computerized information system
Inputting a variety of information, including building permits and inspections

Completing related duties and responsibilities as assigned by Building Official and Senior staff
members

YV YV VVYVYVYY

Plan Review Services

4LEAF will provide Plan Review for any type of structure to ensure compliance with all adopted codes,
local ordinances (including Tier 1 of Cal Green, if required) and State and federal laws that pertain to
Building and Safety, and for compliance with the adopted International Code Council (ICC) Building,
Plumbing, Electrical, Mechanical, National Fire Protection codes and standards, and the Accessibility and
Noise and Energy Conservation requirements as mandated by the State of California Title 24, State of
California Water Efficient Landscape Ordinance, the State of California Certified Access Specialist (CASp)
compliance, and all other applicable ordinances. The types of projects we provide these services for include
Single-Family Dwellings, large Multi-Family Mixed-Use Dwelling Units, Commercial, and Industrial.



Approach

We understand that the specific building plan review responsibilities will include, but are not limited to:

>

>

Examining plans, drawings, specifications, computations documents, soils reports, and additional
data;

Ascertaining whether projects are in accordance with applicable building and fire codes, and
City ordinances, including but not limited to Title 24 and Title 25;

Performing such reviews as structural, MEP, green building, fire and life safety, grading and drainage;
Reviewing plans to ensure conformity to the required strengths, stresses, strains, loads, and
stability as per the applicable laws;

Reviewing plans to ensure conformity with use and occupancy classification, general building
heights and areas, types of construction, fire resistance construction and protection systems, means
of egress, accessibility, structural design, soils and foundations; and masonry;

Providing additional plan review services as requested by the City; »

Conducting all plan review at the City Department or at a site mutually agreed upon in writing and;
Supplying all plan review staff with all code books and other basic professional references.

On- and Off-Site Review

4LEAF can supply Registered Professional Engineers to the City to work on-site performing structural plan

review

and non-structural reviews at the jurisdiction’s discretion. Our experience includes checking for

compliance with
the structural, life-safety, accessibility, plumbing, mechanical, electrical, fire, and local codes/ordinances.



EXHIBIT "B"
SCHEDULE OF SERVICES

Services to be provided as needed



EXHIBIT “C”
INSURANCE REQUIREMENTS

3.2.12 Insurance.

3.2.12.1 Time for Compliance. Consultant shall not commence work under this
Agreement until it has provided evidence satisfactory to the City that it has secured all insurance required
under this section. In addition, Consultant shall not allow any subconsultant to commence work on any
subcontract until it has provided evidence satisfactory to the City that the subconsultant has secured all
insurance required under this section.

3.2.12.2 Types of Insurance Required. As a condition precedent to the effectiveness
of this Agreement for work to be performed hereunder, and without limiting the indemnity provisions of the
Agreement, the Consultant, in partial performance of its obligations under such Agreement, shall procure
and maintain in full force and effect during the term of the Agreement the following policies of insurance. [f
the existing policies do not meet the insurance requirements set forth herein, Consultant agrees to amend,
supplement or endorse the policies to do so.

(A) Commercial General Liability: Commercial General Liability Insurance
which affords coverage at least as broad as Insurance Services Office "occurrence" form CG 0001, or the
exact equivalent, with limits of not less than $1,000,000 per occurrence and no less than $2,000,000 in the
general aggregate. Defense costs shall be paid in addition to the limits. The policy shall contain no
endorsements or provisions (1) limiting coverage for contractual liability; (2) excluding coverage for claims
or suits by one insured against another (cross-liability); or (3) containing any other exclusion(s) contrary to
the terms or purposes of this Agreement.

(B) Automobile Liability Insurance: Automobile Liability Insurance with
coverage at least as broad as Insurance Services Office Form CA 0001 covering "Any Auto" (Symbol 1), or
the exact equivalent, covering bodily injury and property damage for all activities with limits of not less than
$1,000,000 combined limit for each occurrence.

(®)] Workers' Compensation:  Workers' Compensation Insurance, as
required by the State of California and Employer's Liability Insurance with a limit of not less than $1,000,000
per accident for bodily injury and disease.

(D) Professional Liability (Errors & Omissions): Professional Liability
insurance or Errors & Omissions insurance appropriate to Consultant’s profession with limits of not less than
$1,000,000 per claim. Covered professional services shall specifically include all work to be performed under
the Agreement and delete any exclusions that may potentially affect the work to be performed (for example,
any exclusions relating to lead, asbestos, pollution, testing, underground storage tanks, laboratory analysis,
soil work, etc.). If coverage is written on a claims-made basis, the retroactive date shall precede the effective
date of the initial Agreement and continuous coverage will be maintained or an extended reporting period
will be exercised for a period of at least three (3) years from termination or expiration of this Agreement.

3.2.12.3 Insurance Endorsements. Required insurance policies shall contain the
following provisions, or Consultant shall provide endorsements on forms approved by the City to add the
following provisions to the insurance policies:

(A) Commercial General Liability:



@) Additional Insured: The City, its officials, officers, employees,
agents, and volunteers shall be additional insureds with regard to liability and defense of suits or claims
arising out of the performance of the Agreement.

Additional Insured Endorsements shall not (1) be restricted to
"ongoing operations"; (2) exclude "contractual liability"; (3) restrict coverage to "sole" liability of Consultant;
or (4) contain any other exclusions contrary to the terms or purposes of this Agreement. For all policies of
Commercial General Liability insurance, Consultant shall provide endorsements in the form of ISO CG 20
10 10 01 (or endorsements providing the exact same coverage) to effectuate this requirement.

(2) Cancellation:  Required insurance policies shall not be
canceled or the coverage reduced until a thirty (30) day written notice of cancellation has been served upon
the City except ten (10) days shall be allowed for non-payment of premium.

(B)  Automobile Liability:

(1) Cancellation:  Required insurance policies shall not be
canceled or the coverage reduced until a thirty (30) day written notice of cancellation has been served upon
the City except ten (10) days shall be allowed for non-payment of premium.

3.2.12.4 Professional Liability (Errors & Omissions):

(A) Cancellation: Required insurance policies shall not be canceled or the
coverage reduced until a thirty (30) day written notice of cancellation has been served upon the City except
ten (10) days shall be allowed for non-payment of premium.

B) Contractual Liability Exclusion Deleted: This insurance shall include
contractual liability applicable to this Agreement. The policy must “pay on behalf of” the insured and include
a provision establishing the insurer’s duty to defend.

3.2.12.5 Workers' Compensation:

(A) Cancellation: Required insurance policies shall not be canceled or the
coverage reduced until a thirty (30) day written notice of cancellation has been served upon the City except
ten (10) days shall be allowed for non-payment of premium.

3.2.12.6 Primary and Non-Contributing Insurance. All policies of Commercial
General Liability and Automobile Liability insurance shall be primary and any other insurance, deductible, or
self-insurance maintained by the City, its officials, officers, employees, agents, or volunteers shall not
contribute with this primary insurance. Policies shall contain or be endorsed to contain such provisions.

3.2.12.7 Waiver of Subrogation. All policies of Commercial General Liability and
Automobile Liability insurance shall specifically allow Consultant or others providing insurance evidence in
compliance with these specifications to waive their right of recovery prior to a loss. Consultant hereby waives
its own right of recovery against the City, its officials, officers, employees, agents, and volunteers, and shall
require similar written express waivers and insurance clauses from each of its subconsultants.

3.2.12.8 Deductibles and Self-Insured Retentions. Any deductible or self-insured
retention greater than $5,000 must be approved in writing by the City and shall protect the City, its officials,
officers, employees, agents, and volunteers in the same manner and to the same extent as they would have
been protected had the policy or policies not contained a deductible or self-insured retention.




3.2.12.9 Evidence of Insurance. The Consultant, concurrently with the execution of
the Agreement, and as a condition precedent to the effectiveness thereof, shall deliver either certified copies
of the required policies, or original certificates on forms approved by the City, together with all endorsements
affecting each policy. Required insurance policies shall not be in compliance if they include any limiting
provision or endorsement that has not been submitted to the City for approval. The certificates and
endorsements for each insurance policy shall be signed by a person authorized by that insurer to bind
coverage on its behalf. At least fifteen (15 days) prior to the expiration of any such policy, evidence of
insurance showing that such insurance coverage has been renewed or extended shall be filed with the City.
If such coverage is cancelled or reduced and not replaced immediately so as to avoid a lapse in the required
coverage, Consultant shall, within ten (10) days after receipt of written notice of such cancellation or reduction
of coverage, file with the City evidence of insurance showing that the required insurance has been reinstated
or has been provided through another insurance company or companies.

3.2.12.10 Failure to Maintain Coverage. In the event any policy of insurance required
under this Agreement does not comply with these specifications or is canceled and not replaced immediately
so as to avoid a lapse in the required coverage, City has the right but not the duty to obtain the insurance it
deems necessary and any premium paid by City will be promptly reimbursed by Consultant or City will
withhold amounts sufficient to pay premium from Consultant payments. In the alternative, City may cancel
this Agreement effective upon notice.

3.2.12.11 Acceptability of Insurers. Each such policy shall be from a company or
companies with a current A.M. Best's rating of no less than A- VIl and authorized to transact business of
insurance in the State of California, or otherwise allowed to place insurance through surplus line brokers
under applicable provisions of the California Insurance Code or any federal law.

3.2.12.12 Enforcement of Agreement Provisions (non estoppel).  Consultant
acknowledges and agrees that actual or alleged failure on the part of the City to inform Consultant of non-
compliance with any requirement imposes no additional obligation on the City nor does it waive any rights
hereunder.

3.2.12.13 Requirements Not Limiting. Requirement of specific coverage or minimum
limits contained in this Appendix are not intended as a limitation on coverage, limits, or other requirement,
or a waiver of any coverage normally provided by any insurance.

3.2.12.14 Insurance for Subconsultants. Consultant shall include all subconsultants
engaged in any work for Consultant relating to this Agreement as additional insureds under the Consultant's
policies, or the Consultant shall be responsible for causing subconsultants to purchase the appropriate
insurance in compliance with the terms of these Insurance Requirements, including adding the City, its
officials, officers, employees, agents, and volunteers as additional insureds to the subconsultant's policies.
All policies of Commercial General Liability insurance provided by Consultant’s subconsultants performing
work relating to this Agreement shall be endorsed to name the City, its officials, officers, employees, agents
and volunteers as additional insureds using endorsement form 1ISO CG 20 38 04 13 or an endorsement
providing equivalent coverage. Consultant shall not allow any subconsultant to commence work on any
subcontract relating to this Agreement until it has received satisfactory evidence of subconsultant’'s
compliance with all insurance requirements under this Agreement, to the extent applicable. The Consultant
shall provide satisfactory evidence of compliance with this section upon request of the City.




EXHIBIT “D”
COMPENSATION

2022-2023 FEE SCHEDULE & BASIS OF CHARGES

All Rates are Subject to Basis of Charges

PLAN REVIEW COST STRUCTURE 'NOTES

Plan Review Percentage: 70% Fee includes:

Hourly Plan Review: $125 Non-Structural Review > Initial review and two (2) rechecks. Hourly
$150 Structural Review charges apply after three (3) or more
rechecks.

> Shipping, courier, and electronic service.

Building & Fire

PEIMIL IMIANAEET ... e cteetee st ste et te et sttt et ettt e as e b et e b eseentesbessesseeteneeseeseeaensssresrensesteeresresnean $95/hour

SENIOT PEIMIT TECNNICIAN . cvevviti ettt ettt ettt b s st e et st ere st esaeeneeneesreeaneenneeneenneeanes $80/hour

PEIMIL TECRNICIAN . c1evietie ittt sttt et et e s bt sateeressbeesseensanenanaeneeeneeanennesaneennennnennen $70/hour

Gl K AL NS T AL O e viieiicteieeese sttt e et e ettt e e e teeeeeeeeeeeeeeneeseeeaneeneeseeanseneeaaseeennsensennsenneessennsenn S65/hour

Chief BUIIAING OFfICIAL 1ouveveeieieeice ettt ettt ea st er e sresresreatestesaeneesresnenenneeene $150/hour
Senior Combination Building Inspector (Building INSPector 1) .......cccceceiereeieeeesise e $125/hour
Commercial Building Inspector (Building INSPECLOF 1) ......cuevviiiiieeciee ettt $115/hour
Residential Building Inspector (Building INSPECLON 1).cc..ivevierieieieee ettt $95/hour

Civil Plan Review (Grading, Improvement PIans) .......cccccoiciireie ittt $170/hour
Structural Plan REVIEW ENZINEET ......eviiieiiiee ettt ettt e s sttt sst e s s sbeaesesnreassennes $150/hour
NON-Structural PIans EXGMINET .....ooiciieieiie ettt ettt essates s ste sttt s esbeessabeeesebeeessneessan $125/hour
Certified Access SPECIaliSt (CASP)...uiririeeiri ettt ettt et eereesteenteenneeaas $160/hour
Fire Prevention OFfICEI ..ottt e sttt st e sttt bt sr et e st e e saestesstesateris S150/hour
Fire Protection ENGINEEI (FPE)....ccc i cirie et cir st err sttt e et s e eteeste s eeesteeseeeaeeeeeaeeatesnaeennesteenbeenes $180/hour
Sl Y e 10 411 (=Y O $150/hour
]l [Ty T<Tox (o) ol | FO TR $125/hour
L 1Y T<Tox o) ol IS $115/hour
ToE] oT=Tot oY o) il 2 U=Tolo o RO $140/hour
8 o] oY oY o RN 4] e =T (o) O OO $147/hour
DSA Class 1 / OSHPD A INSPECEOT v.uveitieieeriiteiteetecteete ettt et e steste st s s ereetssses e st reerestasbesreetesstesessbesaeane $155/hour
DSA Class 2 / OSHPD B INSPECTON «...eeveveeeeeeieeeneeeteeteete e steetteseestesssstessessesssstestssaessessessessessesesssseseeenean $115/hour
DSA Class 3 / OSHPD C INSPECLOL.....cccurieriesirreiteteieeteeteetteseeseestesteeseesseseessesessseseensesseseensenseeesrestesnean $105/hour
GOFOIMZ SOTEWAIE. .. ettt ettt ettt et e bttt s ebesase s teanteereennneneennneesenneeanesneannes S50/user monthly
Hourly overtime charge per iNSPECLOT .....vviveiciee ettt ettt e e e e s e b eneenneen 1.5 x hourly rate

Mileage (for inspections performed wWithin the City).......cccceeeieiiie e IRS Rate + 20%:



Project Management

Project Manager Contract

2] TR $195/hour
Principal-in-
CRAIE e s et e et ————————— $255/hour

BASIS OF CHARGES — BUILDING & FIRE

Rates are inclusive of “tools of the trade” such as forms, telephones, and consumables.

All invoicing will be submitted monthly.

Staff Augmentation work (excluding plan review) is subject to 4-hour minimum charges
unless stated otherwise. Services billed in 4-hour increments.

Most plan reviews will be done in 10 business days or less and 5 business days or less for re-
checks. This is not inclusive of holidays or the day of the pick-up of plans.

Expedited reviews will be billed at 1.5x the plan review fee listed in the fee schedule. Return
time will be within seven (7) days of receipt of the plans from the City.

Plan review of deferred submittals & revisions will be billed at the hourly rates listed.

All plan review services will be subject to a $250.00 minimum fee if percentage-based fee
or two (2) hour minimum charge if hourly rates apply.

Larger complex plan reviews can be negotiated to achieve the best possible pricing. 4LEAF has
a proven track record of working with municipalities to provide expedited reviews with
discounted pricing when applicable.

4LEAF assumes that these rates reflect the 2022-2023 contract period. 3% escalation for
FY2023-2024 and FY2024-2025 is negotiable per market conditions.

Overtime and Premium time will be charged as follows:

- Regular time (work begun after 5AM or before 4PM) 1 x hourly rate

- Nighttime (work begun after 4PM or before 5AM) 1.125 x hourly rate
- Overtime (over 8-hour M-F or Saturdays) 1.5 x hourly rate
- Overtime (over 8 hours Sat or 1° 8-hour Sun) 2 x hourly rate
- Overtime (over 8 hours Sun or Holidays) 3 x hourly rate

Overtime will only be billed with prior authorization of the Director or other designated City
personnel.

All work with less than 8 hours rest between shifts will be charged the appropriate overtime
rate.

Mileage driven during the course of Inspections will be charged at cost plus 20%.

Payment due on receipt. All payments over 30 days will be assessed a 1.5% interest charge.
Client shall pay attorneys’ fees, or other costs incurred in collecting delinquent amounts.
Client agrees that 4LEAF’s liability will be limited to the value of services provided.

55452.01100\31193624.5



WORKER’'S COMPENSATION INSURANCE CERTIFICATION

WORKERS' COMPENSATION DECLARATION
| hereby affirm under penalty of perjury one of the following declarations:

(ONE OF THE BOXES BELOW MUST BE CHECKED)

IMJ I have and will maint:ain a certificate of consent from the California Labor Commission
to self-insure for workers' compensation, as provided for by Section 3700 of the Labor
Code, for the performance of the work to be performed under this contract.

X | have and will maintain workers' compensation insurance, as required by Section
3700 of the Labor Code, for the performance of the work to be performed under this
contract. My workers' compensation insurance carrier and policy number are:

Carrier Redwood Fire & Casualty

Policy Number__ FOWC216539

]

| certify that, in the performance of the work under this Agreement, | shall not employ
any person in any manner so as to become subject to the workers' compensation laws
of California, and | hereby agree to indemnify, defend, and hold harmless the City of
San Clemente and all of its officials, employees, and agents from and against any and
all claims, liabilities, and losses relating to personal injury or death, economic losses,
and property damage arising out of my failure to provide such worker's compensation
insurance. | further agree that, if | should become subject to the workers'
compensation provisions of Section 3700 of the Labor Code, | shall forthwith comply
with those provisions.

WARNING: FAILURE TO SECURE WORKERS’ COMPENSATION
COVERAGE IS UNLAWFUL, AND SHALL SUBJECT AN EMPLOYER TO
CRIMINAL PENALTIES AND CIVIL FINES UP TO ONE HUNDRED THOUSAND
DOLLARS ($100,000), IN ADDITION TO THE COST OF COMPENSATION,
DAMAGES AS PROVIDED FOR IN SECTION 3706 OF THE LABOR CODE,
INTEREST, AND ATTORNEY’S FEES.

55452.01100\31193624.5



Dated: February 14 2022

By:

4LEAF, Inc.

Consultant

&

s §

X ol e

Kavin ‘D):uggé n/
/!

President

Title
2126 Rheem Dr.,
Pleasanton, CA 94588

Address
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