
       AGENDA ITEM: 4-A 
 

 
STAFF REPORT 

 

 SAN CLEMENTE ZONING ADMINISTRATOR 
 

Meeting Date: November 19, 2020 

 
PLANNER: Christopher Wright, Associate Planner II 

SUBJECT: Amendment to Site Plan Permit 17-113 (PLN20-286) – Zov’s 
Restaurant, a request to allow minor modifications to the site 
plan of an approved two-story commercial building. 
 

LOCATION: 155 Avenida Del Mar and 154 Avenida Granada 

ZONING/GENERAL 
PLAN: 
 

Zoning: Mixed Use 3.0 Zoning District, Central Business, 
Architectural, and Coastal Zone Overlays (MU 3.0-CB-A-CZ); 
General Plan: MU 3.0, Pedestrian, Architectural and Coastal 
(MU 3.0-P-A-CZ) 

 
 
PROJECT SUMMARY: 
 
• On March 21, 2018, the Planning Commission adopted Resolution PC 18-008, 

approving Conditional Use Permit (CUP) 16-363, Cultural Heritage Permit (CHP) 16-
364, Site Plan Permit (SPP) 17-113; a request to allow: 1) the construction of a two-
story commercial building, 2) restaurant full alcohol service [beer, wine, distilled 
spirits] for on-site consumption indoors and outdoors, and 3) waivers of six parking 
spaces with conditions that make 12 on-site parking spaces available as public 
parking. The Planning Commission determined the project was Categorically Exempt 
from CEQA pursuant to State CEQA Guidelines Section 15303 (Class 3: New 
Construction or Conversion of Small Structures). For background information, please 
see Attachment 4 for the Planning Commission staff report, resolution, minutes, and 
approved plans.  

• The site includes two 4,000 square-foot back-to-back parcels: a parcel at 154 
Avenida Granada that includes a parking lot and a parcel at 155 Avenida Del Mar 
developed with a one-story retail building. The City leases the parking lot parcel to 
allow public use of the parking spaces. As a condition of approval, the project is to 
merge the two parcels into an 8,000 square-foot through lot with street frontage on 
Avenida Granada and Avenida Del Mar. 

• The approved site plan includes a shared drive-aisle between the site and adjacent 
parking lot at 150 Avenida Granada, which is also leased for use as public parking. 
This design was to eliminate a curb cut by removing the need for the adjacent lots to 
have their own street access, so there was more space for landscaping and 
circulation. An existing trash enclosure on the adjacent parcel at 150 Avenida 
Granada, behind a retail building on Avenida Del Mar, was to provide shared trash 
storage for the project. Condition #62 requires the recordation of a reciprocal shared 
parking and trash enclosure access easement on the site and the adjacent parcel at 
150 Avenida Granada. The easement is to establish: 1) continued public access of 
the parking spaces on the site, but without a lease, and 2) ensure the applicant and 
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adjacent property owner (150 Avenida Granada) have shared use of the drive-aisle 
between the properties and use of the trash enclosure. At the time of project approval, 
it was understood by the City and applicant that the adjacent property owner accepted 
the reciprocal easement. Since then, the adjacent property owner has decided not to 
enter into an agreement with the applicant. As a result, modifications to the project 
are necessary for the development of the two-story commercial building approved in 
2018, which is the motivation for this application. 

• The applicant requests Zoning Administrator approval of an Amendment to Site Plan 
Permit (AM SPP) 17-113. To eliminate the need for a reciprocal easement, the 
applicant proposes site plan modifications that keep a separate drive-aisle on the site 
and add a required trash enclosure. For this to be feasible, the parking spaces must 
be shifted to the west side of the parcel by reducing and reconfiguring a landscape 
planter that contained a walkway from the street to the building. To meet landscaping 
requirements and screen parking, turf block is proposed on the west side of the 
parking area and trees would be planted along the west side property line. In addition 
to site plan modifications, minor architectural changes are necessary on the rear of 
the building to reconfigure the rear of the building (Avenida Granada side) for disabled 
parking access and to add a trash enclosure. No changes are proposed to the type 
and intensity of development, the use, and the number of parking spaces. Lastly, the 
applicant requests to modify the conditions of approval to reflect the proposed design 
changes.   

• When an amendment is requested, San Clemente Municipal Code Section (SCMC) 
17.12.180 directs the City Planner to review the modifications and determine if 
changes are insignificant, significant without public impact or concern, or significant 
modifications with public impact or concern. If insignificant, the City Planner may 
approve changes. If significant without public impact or concern, the modifications 
are referred to the Zoning Administrator. If significant with public impact or concern, 
the modifications are referred to the final decision making authority for the project, 
which was the Planning Commission for this project. As directed by SCMC 17.12.180, 
the City Planner reviewed the proposal, and 
o Referred the proposed site plan amendment to the Zoning Administrator, finding 

the requested changes are significant without public impact or concern because 
the amendment maintains parking supply, is consistent with design guidelines, 
complies with the zoning requirements and sufficiently meets engineering 
standards for trash and circulation. Also, the proposed landscaping is designed 
to maintain screening parking spaces. 

o Approved the architectural modifications administratively, finding the design 
changes are insignificant because they are consistent with design guidelines and 
are in character with the original plans. The trash enclosure is sited, sized, and 
designed to blend-in with the appearance with the rear elevation as much as 
possible, and the design includes details and materials that have been accepted 
in approved projects more recently, such as Starbucks. Therefore, the minor 
architectural modifications are not a part of this application but are mentioned in 
this report to provide information.  

• A small deviation from the Technical Engineering Standards is proposed for vehicle 
parking stall widths. Per Technical Engineering Standard ST-15, parking stalls 
adjacent to curbs are required to be 10 feet wide, and parking stalls adjacent to walls 
or other structures are required to be 11 feet 6 inches wide.  The parking stall closest 
to the street is proposed to be 8 feet 6 inches feet wide instead of 10 feet.  The 
parking stall closest to the trash enclosure is proposed to be 9 feet wide, instead of 
11 feet 6 inches.  The Technical Engineering Standards are not codified therefore 
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changes and amendments are subject to the City Engineer’s approval. The 
Engineering Department has reviewed the proposal and is recommending approval 
with these slight deviations. 

• The City’s landscape consultant, Summers Murphy Partners (SMP) reviewed the 
landscape plans and recommends approval with alternative plant species for the 
Olive tree and Ceanothos. These recommendations have not be incorporated into 
the proposed plans, but the applicant agrees to include the changes in construction 
plans. Condition of approval 4.5 would require the final landscape plan to address 
the consultant’s comments.   

• The recommended conditions in the proposed resolution (Attachment 1) are updated 
in the new standard format and written to supersede conditions in the original 
resolution PC 18-008. Project specific conditions from the original resolution are 
included for alcohol consumption hours (7.3), the lot merger (4.20), easement for 
public parking use and pedestrian access through the site (4.21, 5.17, 7.19), second-
story use limitations for the Americans with Disability Act (7.18), and landscape 
maintenance (7.17). New project specific conditions are recommended for lighting 
review during plan check (4.22), minor landscape plan revisions (4.5) as noted above, 
and for fire prevention provided by the Orange County Fire Authority (4.19, 5.14 to 
5.16).    

• The project with the proposed amendment meets the required findings as described 
in the attached Resolution and summarized below.   
o The project as amended includes a restaurant with outdoor dining, a pedestrian-

oriented, visitor-serving commercial use, that is encouraged by the General Plan 
and Coastal Land Use Plan (LUP) in the Del Mar/T-zone Focus Area and 
Downtown Core MU 3.0 Zone. 

o The project as amended improves the aesthetics of the site with high quality 
architecture and site improvements that reflect the City’s Spanish Village 
heritage, consistent with the General Plan Urban Design Element and City 
Design Guidelines. 

o The project as amended meets development standards that define the intended 
scale and size of development in the neighborhood, including but not limited to 
urban open area, landscaping, height, lot coverage, number of stories, density, 
and parking with previously approved parking waivers.  

o The project as amended includes less density and lot coverage than what is 
allowed in the General Plan and LUP.  

o The project as amended includes an outdoor patio for restaurant dining that is 
visible from adjacent sidewalk along Avenida Del Mar. This is consistent with 
General Plan and LUP goals and Design Guidelines that emphasize pedestrian-
oriented uses in the Del Mar/T-Zone Focus Area and Downtown Core. 

o The project as amended improves the condition of the parking lot on Avenida 
Granada with the addition of three parking spaces, lot restriping, addition of urban 
outdoor area and landscaping, and pavement resurfacing. Also, design changes 
bring the parking lot into compliance with requirements for landscaping, 
accessibility, and electric vehicle charging. 

• Staff recommends that the Zoning Administrator determine that the amended project 
continues to be Categorically Exempt from CEQA pursuant to State CEQA 
Guidelines Section 15303 (Class 3: New Construction or Conversion of Small 
Structures). As directed by CEQA, a “Project” is the “whole of an action” that includes 
the site plan amendment and previous approvals associated with the development of 
the site. The project as amended continues to be eligible for a Class 3 because it 
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involves a new commercial building under 10,000 square feet on site that is not 
environmentally sensitive and is within an urbanized area. 

• As of the date this report was prepared, staff has not received comments from the 
public on this item. 

 
RECOMMENDATION 
 
Based on the information in the staff report and subject to the required findings and 
conditions of approval, staff recommends that the Zoning Administrator: 
             
1. Determine the project is Categorically Exempt from the requirements of the California 

Environmental Quality Act pursuant to CEQA Guidelines Guidelines Section 15303 
(Class 3: New Construction or Conversion of Small Structures); and 

 
2. Adopt Resolution ZA 20-027, approving AM SPP 17-113, Zov’s Restaurant, subject 

to the attached Resolution and Conditions of Approval. 
  

Attachments:  
1. Resolution ZA 20-027 

Exhibit A - Conditions of Approval 
2. Location Map 
3. Photos 
4. Planning Commission March 21, 2018 meeting documents for the original project 

approval: 
Exhibit A – Staff report  
Exhibit B – Resolution 
Exhibit C – Minutes   
Exhibit D – Previously approved plans 

5. Proposed materials board 
6. Color elevations 
7. Proposed plans 
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ATTACHMENT 1 
 

RESOLUTION NO. ZA 20-027  
 
 

A RESOLUTION OF THE PLANNING COMMISSION OF THE 
CITY OF SAN CLEMENTE, CALIFORNIA, APPROVING, 
AMENDMENT TO SITE PLAN PERMIT 17-113, ZOV’S 
RESTAURANT, A REQUEST TO AMEND THE SITE PLAN 
OF AN APPROVED TWO-STORY COMMERCIAL BUILDING  
LOCATED AT 155 AVENIDA DEL MAR AND 154 AVENIDA 
GRANADA 

 
 WHEREAS, on March 21, 2018, the Planning Commission approved Conditional 
Use Permit (CUP) 16-363, Cultural Heritage Permit (CHP) 16-364, Site Plan Permit (SPP) 
17-113, Zov’s Restaurant; a request to allow: 1) the construction of a two-story commercial 
building, 2) restaurant full alcohol service (beer, wine, distilled spirits) for on-site 
consumption indoors and outdoors, and 3) waivers of six parking spaces with conditions 
that make 12 on-site parking spaces available as public parking. The Planning 
Commission determined the project was Categorically Exempt from CEQA pursuant to 
State CEQA Guidelines Section 15303 (Class 3: New Construction or Conversion of 
Small Structures); and 
 

WHEREAS, on August 11, 2020, an application was submitted, and completed on 
October 12, 2020, by Lindsay Ortega of Sagecrest Planning and Environmental (the 
“Applicant”) on behalf of AZ San Clemente Partners LLC (the “Owner”), 17440 17th Street, 
Tustin, CA 92780; for an Amendment to Site Plan Permit (AM SPP) 17-113 (PLN20-286), 
a request to consider applicant initiated modifications to a site plan for an approved two-
story commercial building. The proposal involves minor site design changes for trash 
storage, circulation, parking and parking lot landscape. The application does not include 
changes to the type and intensity of development, the use, and the number of parking 
spaces. The site includes an 8,000 square-foot through lot, resulting from the merger of 
two parcels, located in the Mixed Use 3.0 Zoning District, Central Business, Architectural, 
and Coastal Zone Overlays (MU 3.0-CB-A-CZ) at 155 Avenida Del Mar and 154 Avenida 
Granada. The site’s legal description is Lots 5 and 36, Block 6 of Tract 779 and the site’s 
Assessor’s Parcel Numbers are 058-082-05 and 058-082-36; and  

 
WHEREAS, the City Planner reviewed AM SPP 17-113 for applicant requests to 

change approved applications, as directed in Municipal Code 17.12.180, and referred the 
proposed modifications to the Zoning Administrator, determining the site plan changes 
are significant enough to warrant discretionary review but will not have public impacts or 
cause public concern; and 
 

WHEREAS, the applicant also requested minor architectural modifications that 
were approved administratively by the City Planner according to Municipal Code Section 
17.12.180(A), finding the architectural modifications are “insignificant” because they are 
minor and consistent with the previous made findings and conditions of approval for the 
2018 approval of the development of the commercial building; and 
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WHEREAS, the Planning Division has completed an initial environmental 
assessment of the project in accordance with the California Environmental Quality Act 
(CEQA). As directed by CEQA, a “Project” is the “whole of an action” that includes the site 
plan amendment and previous approvals associated with the development of the site. Staff 
determined the proposed amendment is consistent with the previous CEQA findings 
made by the Planning Commission on March 21, 2018. Therefore, the Planning Division 
recommends the Zoning Administrator determine that the project continues to be 
Categorically Exempt from CEQA pursuant to State CEQA Guidelines Section 15303 
(Class 3: New Construction or Conversion of Small Structures).This is recommended 
because the project as amended is a commercial building under 10,000 square feet on 
site that is not environmentally sensitive and within an urbanized area; and  
 

WHEREAS, on September 2, 2020, the Development Management Team (DMT) 
reviewed the proposed project for compliance with the General Plan, Zoning Ordinance, 
and other applicable City ordinances and codes; and 

 
 WHEREAS, on November 19, 2020, the Zoning Administrator of the City of San 
Clemente held a duly noticed public hearing on the subject application, considered written 
and oral comments, and facts and evidence presented by the applicant, City staff, and 
other interested parties. 

 
NOW, THEREFORE, The Zoning Administrator of the City of San Clemente does 

hereby resolve as follows: 
 

Section 1. Incorporation of Recitals. 
 
The Zoning Administrator hereby finds that all of the facts in the Recitals are true 

and correct and are incorporated and adopted as findings of the Zoning Administrator as 
fully set forth in this resolution. 

 
Section 2. CEQA Findings.    
 
Based upon its review of the entire record, including the Staff Report, any public 

comments or testimony presented to the Zoning Administrator, and the facts outlined 
below, the Zoning Administrator hereby finds and determines that the proposed project is 
categorically exempt from CEQA pursuant to State CEQA Guidelines Section 15303 
(Class 3: New Construction or Conversion of Small Structures). The Class 3 exemption 
specifically exempts from further CEQA review the construction and location of limited 
numbers of new, small facilities or structures; installation of small new equipment and 
facilities in small structures; and the conversion of existing small structures from one use 
to another where only minor modifications are made to the exterior of the structure.   The 
use of this exemption is limited to construction of a store, motel, office, restaurant or 
similar structure not involving the use of significant amounts of hazardous substances 
and not exceeding 2,500 square feet in floor area, or up to 10,000 square feet in urbanized 
areas, on a site zoned for such use. Here, this project involves the construction of a 
commercial building under 10,000 square feet on site that is not environmentally sensitive 
and within an urbanized area.   Thus, the project qualifies for the Class 3 exemption.  
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Furthermore, none of the exceptions to the use of the Class 3 categorical exemption 
identified in State CEQA Guidelines section 15300.2 apply. The project is not located in a 
particularly sensitive environment, and will not impact an environmental resource of 
hazardous or critical concern. The project involves the redevelopment of a site not in a 
sensitive environment and does not have environmental resources of hazardous or critical 
concern. The project will not result in a cumulative impact from successive projects of the 
same type in the same place, over time. The project involves the redevelopment of a site 
according to land use restrictions that limit the amount of development of the site.   There 
are no unusual circumstances surrounding the project that result in a reasonably possibility 
of a significant effect on the environment. There are no especially sensitive resources 
(endangered species, wetlands, etc.) on the project site or in the vicinity. The project 
redevelops a site with paving and buildings, and lack of habitat to support sensitive species. 
The project will not damage scenic resources, including trees, historic buildings, rock 
outcroppings, or similar resources. The project is not in a scenic corridor, involve 
modifications to historic buildings, rock outcroppings, or similar resources.   The project does 
not include any hazardous waste sites, and the project will not cause a substantial adverse 
change in the significance of a historical resource.   The project site is not a hazardous waste 
site and the project does not alter or impact historic resources, given none are located on or 
abutting the site. Thus, the Class 3 exemption applies, and no further environmental review 
is required.    
 

Section 3.   Site Plan Permit Findings    
 
With respect to Amendment to Site Plan Permit (AM SPP) 17-113, the Zoning 

Administrator finds as follows:    
 
A. The proposed development is permitted within the subject zone pursuant to the 

approval of a Site Plan Permit and complies with all the applicable provisions of 
the Zoning Ordinance, the goals, and objectives of the San Clemente General 
Plan, Coastal Land Use Plan (LUP), and the purpose and intent of the zone in 
which the development is being proposed, in that:  
 
1. The project as amended includes a restaurant and office uses. Restaurants 

are a pedestrian-oriented, visitor-serving commercial use encouraged in the 
Del Mar/T-zone Focus Area and Downtown Core Mixed Use 3.0 (MU 3.0) 
Zone. The project as amended is consistent with the following goals and 
policies that prioritize pedestrian-oriented, visitor-serving commercial uses 
in the Del Mar/T-Zone Focus Area and Downtown Core:   
 
a. General Plan goal for Del Mar/T-Zone Focus Area and Downtown Core 

to “Preserve and where appropriate, improve the Del Mar/T-Zone so that 
it serves as the symbolic, functional, historic and physical center of the 
City; emphasizing its use as a pedestrian-oriented commercial and 
residential "village" providing for the needs of residents and visitors.”; 
and    
 

b. LUP Policy LU-24, Visitor-Serving Commercial Uses, “Require visitor-
serving commercial uses on the ground floor of proposals for mixed use 
development in VSCD overlay areas. Development designed to 
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enhance public opportunities for coastal recreation shall have priority 
over private residential development and general commercial 
development on private lands suitable for visitor-serving commercial 
recreational facilities.” 

 
2. The project as amended improves the aesthetics of the site with high quality 

architecture and site improvements that reflect the City’s Spanish Village 
heritage. The design and materials follow “basic principles of Spanish 
Colonial Revival (SCR) architecture” in Design Guidelines Section II.C.2, as 
required in the Architectural and Central Business Overlays. This includes 
design guidelines for building mass and form, articulation, materials, 
equipment screening, landscaping, and parking location. The project has 
traditional SCR materials, such as single-barrel clay tile roof, wood corbels, 
smooth hand-troweled stucco, and wrought iron details. Therefore, the 
project as amended is consistent with and implements the following policies: 
 
a. General Plan Urban Design Element Policy UD-5.05, Architectural 

Overlay District, “We require that new buildings and major building 
remodels in the Del Mar/T-Zone, North Beach, and Pier Bowl areas, and 
on portions of El Camino Real utilize Spanish Colonial Revival 
Architecture, per the Architectural Overlay District and Design 
Guidelines” ; and 
 

b. LUP Policy LU-80, Design Treatment, “Require Spanish Colonial 
Revival Architecture for all new buildings and major remodels in 
accordance with the Architectural Overlay District requirements.” 

 
3. The project as amended meets development standards of the zone that 

define the intended scale and size of development in the neighborhood, 
including but not limited to urban open area, landscaping, height, lot 
coverage, number of stories, and density, and parking with previously 
approved parking waivers. The project steps up a lot with sloped original 
topography so the size of the building is limited to one-story at the rear and 
two stories facing Avenida Del Mar, and the surrounding neighborhood 
includes a mix of small scale commercial and mixed-use development with 
one-or-two stories. The project is consistent with design guidelines that call 
for varied rooflines, building articulation, and building offsets to reduce the 
apparent scale and bulk of buildings for compatibility with surrounding 
properties. Therefore, the project as amended is consistent with and 
implements the following policies: 
 
a. General Plan Urban Design Policy UD-5.10, Scale and Massing, “We 

require that the scale and massing of a development be compatible with 
its surroundings…”; and 

 
b. LUP Policy LU-80, Design Treatment, “Require Spanish Colonial 

Revival Architecture for all new buildings and major remodels in 
accordance with the Architectural Overlay District requirements.” 
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4. The project as amended includes less density and lot coverage than what 

is allowed in the General Plan and LUP. This means the potential traffic, air 
quality, noise, and other land use impacts of the project are expected to be 
below what is projected and mitigated in the environmental study for the 
General Plan build-out. The project has 50% lot coverage and density of .58 
Floor Area Ratio (FAR), where 100% lot coverage and 1.0 FAR allowed in 
the MU 3.0 zone. Also, on the rear elevation, the project has a one-story 
scale below the two-story height limit, and is set back 113 feet from the rear 
property line where no setback is required.  
 

5. The project as amended includes an outdoor patio for restaurant dining that 
is visible from adjacent sidewalk along Avenida Del Mar. This is consistent 
with goals and Design Guidelines to emphasize pedestrian-oriented uses in 
the Avenida Del Mar/T-Zone Focus Area of the General Plan. Therefore, 
the project as amended is consistent with and implements the following 
policies: 

 
a. General Plan Urban Design Element Policy UD-5.03, Useable Outdoor 

Areas, “New buildings and major remodels on Avenida Del Mar and El 
Camino Real in the Downtown Core should contribute to public and 
private, publicly accessible outdoor areas, such as patios, recessed 
storefronts, courtyards and balconies that support a variety of activities 
and contribute to Downtown’s vitality.”; and 

 
b. LUP Policy LU-79, Outdoor Dining, “Encourage the development of 

outdoor dining and other similar uses which do not impede pedestrian 
use of the sidewalks.” 

 
6. The project meets parking requirements with a previously approved CUP 

for the issuance of parking waivers. 
 

B. The site is suitable for the type and intensity of development that is proposed, in 
that: 
 
1. The project as amended includes a restaurant and office uses. Restaurants 

are a pedestrian-oriented, visitor-serving commercial use encouraged in the 
Del Mar/T-zone Focus Area and downtown core Mixed Use 3.0 (MU 3.0) 
Zone. Therefore, the project as amended is consistent with the goals and 
policies that prioritize pedestrian-oriented, visitor-serving commercial uses 
in the Del Mar/T-Zone Focus Area and Downtown Core;  
 

2. The project as amended meets development standards of the zone that 
define the intended scale and size of development in the neighborhood, 
including but not limited to urban open area, landscaping, height, lot 
coverage, number of stories, and density, and parking with previously 
approved parking waivers. The project’s height and massing steps up with 
sloped original topography so the size of the building is limited to one-story 
at the rear and two stories facing Avenida Del Mar.  The two-story front 
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elevation, although taller than the adjacent development, is consistent with 
the surrounding neighborhood that includes a mix of small-scale 
commercial and mixed-use development with one-or-two stories; and 

 
3. The project as amended includes less density and lot coverage than what 

is allowed in the General Plan and LUP. This means the potential traffic, air 
quality, noise, and other land use impacts of the project are expected to be 
below what is projected and mitigated in the environmental study for the 
General Plan build-out. The project has 50% lot coverage and density of .58 
Floor Area Ratio (FAR), where 100% lot coverage and 1.0 FAR allowed in 
the MU 3.0 zone. Also, on the rear elevation, the project has a one-story 
scale below the two-story height limit, and is set back 113 feet from the rear 
property line where no setback is required. 

 
C. The proposed development will not be detrimental to the public health, safety or 

welfare, or materially injurious to properties and improvements in the vicinity, in 
that:    
 
1. The project as amended improves the aesthetics of the site with high quality 

architecture and site improvements that reflect the City’s Spanish Village 
heritage. The design and materials follow “basic principles of Spanish 
Colonial Revival (SCR) architecture” in Design Guidelines Section II.C.2, as 
required in the Architectural and Central Business Overlays;  
 

2. The project as amended meets development standards of the zone that 
define the intended scale and size of development in the neighborhood, 
including but not limited to urban open area, landscaping, height, lot 
coverage, number of stories, and density, and parking with previously 
approved parking waivers. The project’s height and massing steps up with 
sloped original topography so the size of the building is limited to one-story 
at the rear and two stories facing Avenida Del Mar.  The two-story front 
elevation, although taller than the adjacent development, is consistent with 
the surrounding neighborhood that includes a mix of small-scale 
commercial and mixed-use development with one-or-two stories;     
 

3. The project as amended includes less density and lot coverage than what 
is allowed in the General Plan and LUP. This means the potential traffic, air 
quality, noise, and other land use impacts of the project are expected to be 
below what is projected and mitigated in the environmental study for the 
General Plan build-out. The project has 50% lot coverage and density of .58 
Floor Area Ratio (FAR), where 100% lot coverage and 1.0 FAR allowed in 
the MU 3.0 zone. Also, on the rear elevation, the project has a one-story 
scale below the two-story height limit, and is set back 113 feet from the rear 
property line where no setback is required;    
 

4. The project includes an outdoor patio for restaurant dining that is visible 
from adjacent sidewalk along Avenida Del Mar. This is consistent with 
General Plan and LUP goals and Design Guidelines that emphasize 
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pedestrian-oriented uses in the Del Mar/T-Zone Focus Area and Downtown 
Core;  
 

5. The building has varied rooflines with shed and flat roof elements. Although 
the zone has no setbacks, the proposed building has articulation and offsets 
with a large rear setback, and front setbacks to the entry and a second level 
deck. These massing offsets reduce the apparent scale and bulk of 
buildings for compatibility with surrounding properties; and 
 

6. The project as amended improves the condition of the parking lots along 
Avenida Granada with the addition of three parking spaces, lot restriping, 
addition of urban outdoor area and landscaping, and pavement resurfacing.  
Also, design changes bring the parking lot into compliance with requirements 
for landscaping, accessibility, and electric vehicle charging;  

 
D. The proposed development will not be unsightly or create disharmony with its 

locale and surroundings, in that: 
 
1. The project as amended improves the aesthetics of the site with high quality 

architecture and site improvements that reflect the City’s Spanish Village 
heritage. The design and materials follow “basic principles of Spanish 
Colonial Revival (SCR) architecture” in Design Guidelines Section II.C.2, as 
required in the Architectural and Central Business Overlays;  
 

2. The project as amended meets development standards of the zone that 
define the intended scale and size of development in the neighborhood, 
including but not limited to urban open area, landscaping, height, lot 
coverage, number of stories, and density, and parking with previously 
approved parking waivers. The project’s height and massing steps up with 
sloped original topography so the size of the building is limited to one-story 
at the rear and two stories facing Avenida Del Mar.  The two-story front 
elevation, although taller than the adjacent development, is consistent with 
the surrounding neighborhood that includes a mix of small-scale 
commercial and mixed-use development with one-or-two stories;     
 

3. The project as amended includes less density and lot coverage than what 
is allowed in the General Plan and LUP. This means the potential traffic, air 
quality, noise, and other land use impacts of the project are expected to be 
below what is projected and mitigated in the environmental study for the 
General Plan build-out. The project has 50% lot coverage and density of .58 
Floor Area Ratio (FAR), where 100% lot coverage and 1.0 FAR allowed in 
the MU 3.0 zone. Also, on the rear elevation, the project has a one-story 
scale below the two-story height limit, and is set back 113 feet from the rear 
property line where no setback is required;    
 

4. The project includes an outdoor patio for restaurant dining that is visible 
from adjacent sidewalk along Avenida Del Mar. This is consistent with goals 
and Design Guidelines to emphasize pedestrian-oriented uses in the 
Avenida Del Mar/T-Zone Focus Area of the General Plan;  
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5. The building has varied rooflines with shed and flat roof elements. Although 

the zone has no setbacks, the proposed building has articulation and offsets 
with a large rear setback, and front setbacks to the entry and a second level 
deck. These massing offsets reduce the apparent scale and bulk of 
buildings for compatibility with surrounding properties;   and 
 

6. The project as amended improves the condition of the parking lots along 
Avenida Granada with the addition of three parking spaces, lot restriping, 
addition of urban outdoor area and landscaping, and pavement resurfacing. 
Also, design changes bring the parking lot into compliance with requirements 
for landscaping, accessibility, and electric vehicle charging; 

 
E. The proposed development will minimize or eliminate adverse physical or visual 

effects which might otherwise result from unplanned or inappropriate 
development, design or location, in that: 
 
1. The project as amended improves the aesthetics of the site with high quality 

architecture and site improvements that reflect the City’s Spanish Village 
heritage. The design and materials follow “basic principles of Spanish 
Colonial Revival (SCR) architecture” in Design Guidelines Section II.C.2, as 
required in the Architectural and Central Business Overlays;  

 
2. The project as amended meets development standards of the zone that 

define the intended scale and size of development in the neighborhood, 
including but not limited to urban open area, landscaping, height, lot 
coverage, number of stories, and density, and parking with previously 
approved parking waivers. The project’s height and massing steps up with 
sloped original topography so the size of the building is limited to one-story 
at the rear and two stories facing Avenida Del Mar.  The two-story front 
elevation, although taller than the adjacent development, is consistent with 
the surrounding neighborhood that includes a mix of small-scale 
commercial and mixed-use development with one-or-two stories;     
 

3. The project as amended includes less density and lot coverage than what 
is allowed in the General Plan and LUP. This means the potential traffic, air 
quality, noise, and other land use impacts of the project are expected to be 
below what is projected and mitigated in the environmental study for the 
General Plan build-out. The project has 50% lot coverage and density of .58 
Floor Area Ratio (FAR), where 100% lot coverage and 1.0 FAR allowed in 
the MU 3.0 zone. Also, on the rear elevation, the project has a one-story 
scale below the two-story height limit, and is set back 113 feet from the rear 
property line where no setback is required;    
 

4. The project includes an outdoor patio for restaurant dining that is visible 
from adjacent sidewalk along Avenida Del Mar. This is consistent with goals 
and Design Guidelines to emphasize pedestrian-oriented uses in the 
Avenida Del Mar/T-Zone Focus Area of the General Plan;  
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5. The building has varied rooflines with shed and flat roof elements. Although 
the zone has no setbacks, the proposed building has articulation and offsets 
with a large rear setback, and front setbacks to the entry and a second level 
deck. These massing offsets reduce the apparent scale and bulk of 
buildings for compatibility with surrounding properties;   and 
 

6. The project improves the condition of the parking lots along Avenida Granada 
with the addition of three parking spaces, lot restriping, addition of urban 
outdoor area and landscaping, and pavement resurfacing.  Also, design 
changes bring the parking lot into compliance with requirements for 
landscaping, accessibility, and electric vehicle charging;  

 
Section 4.   Zoning Administrator Approval. 
 
Based on the foregoing recitals and findings above, and the written and oral 

comments, facts, and evidence presented, the City of San Clemente Zoning Administrator 
approves Amendment to Site Plan Permit (AM SPP) 17-113, Zov’s Restaurant, subject to 
the above Findings, and the Conditions of Approval set forth in Exhibit A.  

 
PASSED AND ADOPTED at a regular meeting of the City of San Clemente Zoning 

Administrator on November 19, 2020 
 

 
______________________________________ 

Cecilia Gallardo-Daly, Zoning Administrator 
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Resolution No. ZA 20-027         EXHIBIT A 
 

 

CONDITIONS OF APPROVAL 
ZOV’S RESTAURANT 

 
The conditions of approval in this exhibit supersede Resolution PC 
18-008 Exhibit A for the Planning Commission’s approval of CUP 16-
363, CHP 16-364, and SPP 17-113 on March 21, 2018.  

 
1.0 GENERAL CONDITIONS OF APPROVAL 

 
  

1.1 
 

Within 30 days of receipt of the signed conditions of approval, the 
applicant shall submit to the City Planner a signed 
acknowledgement concurring with all conditions of approval on a 
form to be provided by the City, unless an extension is granted by 
the City Planner.  
 

 Planning 

1.2 
 

The applicant shall defend, indemnify, and hold harmless the City 
of San Clemente and its officers, employees, and agents from and 
against any claim, action, proceeding, fines, damages, expenses, 
and attorneys’ fees, against the City, its officers, employees, or 
agents to attack, set aside, void, or annul any approval or condition 
of approval of the City concerning this project, including but not 
limited to any approval or condition of approval of the City Council, 
Planning Commission, or City Planner. Applicant shall pay all 
costs, The City shall promptly notify the applicant of any claim, 
action, or proceeding concerning the project and the City shall 
cooperate fully in the defense of the matter. The City reserves the 
right, at its own option, to choose its own attorney to represent the 
City, its officers, employees, and agents in the defense of the 
matter. If the applicant fails to so defend the matter, the City shall 
have the right, at its own option, to do so and, if it does, the 
applicant shall promptly pay the City's full cost of the defense.  
 

 Planning 

1.3 
 

Use and development of this property shall be in substantial 
conformance with the approved plans, material boards and other 
applicable information submitted with this application, and with 
these conditions of approval. Any modifications to the project shall 
be reviewed by the City Planner in accordance with Zoning 
Ordinance Section 17.12.180. 
 

 Planning 

1.4 The applicant shall comply with all applicable current and future 
provisions of the San Clemente Municipal Code, adopted 
ordinances, and state laws. 
 

 All 
 

1.6 
 

CUP 16-363, CHP 16-364, SPP 17-113 shall be deemed to have 
expired if within one year of approval the project is not 
commenced, or the project permitted by the approved application 
has lapsed, as defined by Zoning Ordinance Section 17.12.150. 
 

 Planning 
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3.0 PRIOR TO ISSUANCE OF GRADING PERMITS 
 

  

3.5 
 

The applicant shall submit, and must obtain approval from the City 
Engineer, a precise grading plan as required by the City Grading 
Manual and Ordinance.  (San Clemente Municipal Code [SCMC] 
Chapter 15.36) 
 

 Public 
Works 

 Addressing  
 

  

3.8 
 

The applicant shall submit, and must obtain approval from the City 
Planner shall approve, a plan depicting all addresses for all of the 
buildings and facilities within the project. 
 

 Planning* 

 Financial Security 
 

  

3.9 The applicant shall provide separate improvement surety, bonds, 
or irrevocable letters of credit, as determined by the City Engineer, 
for 100% of each estimated improvement cost, as prepared by a 
registered civil engineer as approved by City Engineer, for the 
following applicable items:  grading improvements; frontage 
improvements; sidewalks; sewer lines; water lines; onsite storm 
drains; and erosion control.  In addition, the owner shall provide 
separate labor and material surety for 100% of the above 
estimated improvement costs, as determined by the City Engineer 
or designee. (SCMC Chapter 15.36) 
 

 Public 
Works 

 Improvements 
 

  

3.10 The applicant shall submit, and the City Engineer shall approve, 
frontage improvement plans. The applicant shall be responsible for 
the construction of all required frontage improvements as 
approved by the City Engineer including but not limited to the 
following:  
A. Sidewalk, including construction of compliant sidewalk around 

drive approach or other obstructions to meet current City 
standards (2% cross fall) when adequate right-of-way exists.  
Since the street right-of-way is approximately 5 feet behind the 
curbface, a sidewalk easement is anticipated to be required to 
be granted to the City.   

B. Contractor shall replace any damaged street improvements 
resulting from construction activities to the satisfaction of the 
City Inspector. 

 (SCMC Chapter 15.36 and Sections 12.08.010, and 12.24.050) 
 

 Public 
Works* 

 NPDES 
 

  

3.14 
 

The applicant shall submit, and must obtain approval from the City 
Engineer shall approve, a project binder containing the following 

 Public 
Works 
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documents:  
A. If the project is greater than 1 acre, a Notice of Intent (NOI) for 

coverage under the General Construction Storm Water Permit 
must be filed with the State Water Resources Control Board 
(refer to 
https://www.waterboards.ca.gov/water_issues/programs/storm
water/construction.html ) and a copy of the NOI, a WDID 
number and a copy of the Storm Water Pollution Prevention 
Plan (SWPPP) must be filed with the City;  

B. If the site is determined to be a “Priority Project” (as defined 
by the San Diego Regional Water Quality Control Board 
Municipal Separate Storm Sewer Systems Permit – refer to 
the following web address at 
https://www.waterboards.ca.gov/sandiego/water_issues/progr
ams/stormwater/), a final Water Quality Management Plan 
(WQMP) must be recorded with the Orange County 
Recorder’s Office and filed with the City; and 

C. If a site is determined to be a “Non-Priority Project,” a final 
Non-Priority Project Checklist must be filed with the City. 

(SCMC Chapter 15.36) 
 

3.20 The waste debris enclosure shall be of appropriate size to 
accommodate bins for recyclable materials, organic waste (food 
and landscape trimmings) and trash. Trash Enclosures shall be 
designed with a solid roof to prevent run-on. (SCMC Chapter 8.28) 
 

 Public 
Works* 

 Fire 
 

  

3.21 The applicant or responsible party shall submit the following to the 
Orange County Fire Authority for review and approval: fire master  
plan (service code PR145). 
 

 Fire**  

4.0 PRIOR TO ISSUANCE OF BUILDING PERMITS 
 

  

4.1 The working drawings shall include within the first four pages a list 
of all condition of approval included in this resolution.  

 Planning 
 
 

 Coastal Commission Approval 
 

  

4.4 
 

The applicant shall demonstrate to the City Planner that the project 
has secured approval from the California Coastal Commission.   
 

 Planning  

 Landscaping 
 

  

4.5 The applicant shall submit, and must obtain approval from the 
City’s Consulting Landscape Architect, a detailed landscape and 
irrigation plan in compliance with all pertinent requirements, 
prepared by a registered landscape architect, incorporating 

 Planning* 
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drought tolerant plants and the recommended changes the City’s 
Consulting Landscape Architect provided on the conceptual 
landscape plan, presented to the Zoning Administrator on 
November 19, 2020: 
 
A. Substitute for the olive tree on the plant list with an alternative 

species that provides a more upright growth habit versus 
canopy to avoid car parking conflicts with branches. 

B. Substitute Ceanothos with an alternative species that is 
consistent with requirements and is more successful in San 
Clemente. 

(SCMC Section 17.68.020)   
 

 Utilities 
 

  

4.12 
 

If the project pertains to a Food Service Establishment (FSE), the 
applicant shall submit, and must obtain approval from the City 
Utilities Director shall approve, plans depicting the Fats, Oils, and 
Greases (FOG) controls, with the plans and design approved by 
the Orange County Health Care Agency.  
 

 Utilities 

4.13 The applicant shall submit, and must obtain approval from the City 
Engineer shall approve, plans depicting the installation of an 
approved double-detector check backflow assembly on any/all fire 
lines above ground and as near to the point of connection to the 
potable water system as practical, given functional and aesthetic 
considerations.  An isolation valve shall be installed on any/all fire 
lines at the point of connection to the water main. (SCMC Section 
13.04.350) 
 

 Public 
Works 

 General Building 
 

  

4.15 Prior to issuance of building permits, applicant shall secure all 
utility agencies approvals for the proposed project. 
    

 Building** 

4.16 Prior to the issuance of building permits, the owner or designee 
shall pay all applicable development fees in effect at the time, 
which may include, but are not limited to, Regional Circulation 
Financing and Phasing Program (RCFPP), park acquisition and 
development, water and sewer connection, drainage, Public 
Facility Construction, transportation corridor, Avenida La Pata 
Supplemental Road Fee and school fees, etc. 
 

 Building** 

4.17 The stair door and elevator vestibule should not encroach on the 
accessible loading area. 
 

 Building** 

4.18 Opening allowance and fire protection rating of exterior walls due 
to distance to property line must be complied with. 

 Building** 
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 Fire 

 
  

4.19 The applicant or responsible party shall submit the following to the 
Orange County Fire Authority for review and approval: 
architectural A-2 Occupancy (service code PR204) and 
underground piping for fire sprinkler systems (service code 
PR470). 
 

 Fire**  

 Lot Merger 
 

  

4.20 Prior to the issuance of any permits, the owner or its designee shall 
submit for review, approval, and recordation of a lot merger 
between the project parking lot (155 Avenida Del Mar; Assessor’s 
Parcel Number 058-082-05; Tract 779, Block 6, Lot 19) and the 
adjoining parcel (154 Avenida Granada; Assessor’s Parcel 
Number 058-082-36; Tract 779, Block 6, Lot 36) in order to meet 
the requirements of the Engineering, Planning, and Building 
Departments. The lot merger certificate shall be recorded at the 
Orange County Recorder’s Office prior to issuance of the building 
permit.  
  

 Public 
Works** 

 Access Easement Agreement 
 

  

4.21 Prior to the issuance of permits, the owner or its designee shall 
submit an easement agreement to the satisfaction of the City 
Attorney that establishes public rights to access and use parking 
spaces on the site  (155 Avenida Del Mar and 154 Avenida 
Granada; Assessor’s Parcel Numbers 058-082-05 and 058-082-
36; and legal description of Tract 779, Block 6, Lots 19 and 36). 
The purpose of the agreement shall be stated in the document 
recorded to the site by the Orange County Recorder’s Office. 
Expenses associated with this condition shall be paid by the owner.  
 

 Planning 
** 

 Lighting 
 

  

4.22 Prior to issuance of a construction permit, lighting on the 
construction plans shall be consistent with requirements for 
Spanish Colonial Revival architecture and policies for dark skies to 
the satisfaction of the City Planner or designee.    
 

 Planning 
** 

5.0 PRIOR TO FINAL INSPECTION 
 

  

5.4 
 

The applicant shall demonstrate to the satisfaction of the City 
Engineer and City Maintenance Manager that all street 
improvements have been completed and accepted and that any 
damage to new or existing street right-of-way during construction 
has been repaired/replaced. (SCMC Title 12) 

 Public 
Works 
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 Landscaping 

 
  

5.5 
 

The applicant shall submit, and must obtain approval from the City 
Planner shall approve, a letter from a registered landscape 
architect confirming that landscaping and irrigation have been 
installed in accordance with the approved plans. 
 

 Planning 

 Lighting 
 

  

5.7 
 
 

The applicant shall submit, and must obtain approval from the City 
Planner shall approve, a letter from the preparer of the lighting 
plans confirming that all lighting has been installed in accordance 
with the approved plans, and that the lighting conforms to all 
standards set forth in the Municipal Code. 
 

 Planning 

 Survey 
 

  

5.8 
 

Prior to approval to pour foundations, the applicant shall submit, 
and must obtain approvals from the City Planner and Building 
Official, a survey prepared by a registered civil engineer that is 
licensed to do surveying or a land surveyor confirming that the 
building foundations conform to the required setbacks as set forth 
on the approved plans. 
 

 Planning 
Building 

 Architecture 
 

  

5.10 All exterior details and materials shall be approved by the Planning 
Division prior to installation. 
 

 Planning 

5.11 Two-piece clay tile roofing shall be used with booster tiles on the 
edges and ridges and random mortar packing. The mortar shall be 
packed on 100 percent of the tiles in the first two rows of tiles and 
along any rake and ridgeline, and shall be packed on 25 percent 
of the tiles on the remaining field. Mortar packing shall serve as 
bird stops at the roof edges. The volume of mortar pack to achieve 
the appropriate thickness shall be equivalent to a 6-inch diameter 
sphere of mortar applied to each tile.   
 

 Planning 

5.12 Stucco walls shall consist of ‘steel, hand trowel’ (no machine 
application), smooth Mission finish and slight undulations (applied 
during brown coat) and bull-nosed corners and edges, including 
archways (applied during lathe), with no control/expansion joints. 
 

 Planning 

 Fire 
 

  

5.14 Prior to concealing interior construction, the applicant or 
responsible party shall submit the following to the Orange County 

 Fire**  
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Fire Authority for review and approval: sprinkler monitoring system 
(service code PR500), fire sprinkler system (service codes PR420-
425), hood and duct extinguishing system (service code PR335), 
and CO2 leak detection (service code 350) if greater than 100 
pounds of liquid CO2 is used for beverage dispensing.  
 

5.15 Prior to issuance of temporary or final certificate of occupancy, all 
OCFA inspections shall be completed to the satisfaction of the 
OCFA inspector and be in substantial compliance with codes and 
standards applicable to the project and commensurate with the 
type of occupancy (temporary or final) requested.  Inspections shall 
be scheduled at least five days in advance by calling OCFA 
Inspection Scheduling at 714-573-6150.      
 

 Fire** 

5.16 After installation of required fire access roadways and hydrants, 
the applicant shall receive clearance from the OCFA prior to 
bringing combustible building materials onsite. Call OCFA 
Inspection Scheduling at 714-573-6150 with the Service Request 
number of the approved fire master plan at least five days in 
advance to schedule the lumber drop inspection.    
 

 Fire** 

 Access 
 

  

5.17 The applicant shall install signs visible from public right-of-way on 
Avenida Granada and Avenida Del Mar. According to terms in the 
easement agreement recorded to the site (Condition 4.21), the 
signage is to inform the public that they may: 1) use on-site parking 
spaces, and 2) travel across the site between Avenida Granada to 
Avenida Del Mar during business hours. The signs shall be 
approved for compliance with development standards and zoning 
ordinance requirements to the satisfaction of the City Planner.  
 

 Planning 
** 

7.0 OPERATIONAL CONDITIONS OF APPROVAL 
 

  

 Businesses Selling Alcoholic Beverages 
 

  

7.3 
 

The sale of beer and wine/alcoholic beverages for on-site 
consumption shall be limited to the hours of 11:00 a.m. to 11:00 
p.m. Monday through Friday, and Saturday and Sunday from 8:00 
a.m. to 11:00 p.m. 
 

 Planning* 

7.4 
 

All employees shall receive Responsible Alcoholic Beverage 
Service training as offered through programs established by the 
Orange County Health Care Agency and Alcoholic Beverage Control 
of the State of California.  Training shall be provided as soon as 
practical following the hire date of each employee.  Evidence of 
such training shall be maintained on-site during business hours, 
and made available for inspection by any city official upon request. 

 Code 
Comp 
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(SCMC Section 17.16.070) 
 

7.5 
 

The service and consumption of alcoholic beverages shall only be 
permitted in conjunction with food service. The foods shall be 
available at all times that alcoholic beverages are being served. 
 

 Code 
Comp 

7.6 
 

A manager shall be on the premises at all times, and available to 
respond to issues raised by representatives from the Orange 
County Sheriff’s Department, Orange County Fire Authority, or City 
of San Clemente Code Compliance, during the hours of operation 
when alcohol service. 
 

 Code 
Comp* 

7.7 
 

These conditions of approval shall be posted in a conspicuous 
location clearly visible to employees to ensure they are informed of 
and adhere to requirements and policies for all operations of the 
business, including but not limited to any alcohol service, when 
applicable.     
 

 Code 
Comp* 

7.8 The use of amplified sound (including the electronically amplified 
sound of live music, human voice, or other sound within a business, 
restaurant, bar, or other commercial establishment) shall not be 
permitted. This prohibition does not include televisions, radios, or 
reasonable background or ambient music. 
 

 Code 
Comp* 

 Landscape Maintenance 
 

  

7.17 The applicant shall maintain the landscaping and irrigation as 
approved on the final landscape plans in good condition. If 
landscaping dies and/or irrigation ceases operation, the applicant 
shall replace all dead landscaping with matching plant material 
(type and size) and repair broken irrigation as necessary. Trees in 
the approved landscape plan shall be maintained in a manner so 
they become canopy trees and provide appropriate coverage for 
the area in which they are located. The applicant shall avoid 
pruning the trees to the point where they do not grow into a canopy 
tree. 
        

 Planning 
** 

 Access 
 

  

7.18 For the second-story commercial tenant space, a direct disabled 
accessibility route was not required on the basis that the floor 
space is proposed to be used as professional office per Exception 
1.1 of Section 11B-206.2.3 of CBC. If a change of use were 
proposed in the future, it could trigger a need to provide disabled 
access according to the California Building Code and American’s 
with Disability Act (ADA) which could involve exterior changes to 
the site and to the interior floor plan. Such changes could require 
permits and discretionary approvals, depending on the nature of 

 Building 
** 
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changes involved. If a change of use were proposed for the 
second-story in the future, plans must be submitted to the 
Community Development Director for a determination on whether: 
1) the upper level must be modified to meet disabled access 
requirements and 2) review processes required to make any 
necessary changes, if any.  (SCMC Chapter 15.08, CBC Chapter 
11A)    
 

7.19 During business hours, the public shall have use of a stairway 
and/or elevator accessible from within the building to travel across 
the site between Avenida Del Mar from Avenida Granada. 
 

 Planning 
** 

 NPDES 
 

  

7.20 The applicant (including any property owners and managers, and 
their designees) shall ensure that discharge of washwater and 
other pollutants is prohibited from entering the storm drain system. 
Applicant must prevent pollutants (e.g. sediment, trash, food waste 
etc.) and any washwater used during cleanup from entering the 
storm drain system. 
 

 Code 
Comp 
** 
 

 Condition and Code Enforcement  
 

  

7.21 The applicant (including any property owners and managers, and 
their designees) shall abide by all applicable laws, including 
Orange County Health Department and Department of Alcoholic 
Beverage Control laws. 
 

 Code 
Comp 
** 
 

7.22 The applicant (including any property owners and managers, and 
their designees) shall use her/his best judgment and best 
management practices to ensure the activities on the premises will 
be conducted in a manner that will not be disruptive to neighbors.  
The property owner shall be responsible for ensuring compliance 
with the SCMC, and all conditions of approval contained herein. 
The applicant (including any property owners and managers, and 
their designees) hereby understands that noncompliance with 
regulations and conditions of approval, shall be immediate grounds 
for citation pursuant to SCMC Section 8.52.030(Y), which states, 
“It is declared a public nuisance for any person owning, leasing, 
occupying or having charge or possession of any premises in this 
City to maintain such premises in such manner that … A structure, 
improvement, property, and/or land use is not in compliance with 
terms and/or conditions of any City of San Clemente issued permit 
or approval,” and any subsequent revision of this section of the 
code.  (SCMC Section  8.52.030(Y) 
 

 Code 
Comp 
** 
 

7.23 The applicant (including any property owners and managers, and 
their designees) shall ensure that all occupancy requirements, and 

 Code 
Comp 
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any and all required signage related to the maximum occupancy 
limitations, for the building and site are maintained at all times.  
(SCMC Section  15.08.010, CBC Section [A] 111.1)  
     

** 
 

7.24 The applicant (including any property owners and managers, and 
their designees) shall be responsible for addressing all issues 
arising from any person or persons that wander, idle or loiter upon 
or around the subject property, whether in an automobile or not, 
without lawful business at the property, or when not authorized by 
the owner or manager of the premises. To address these issues, 
the property owner shall do either, or both, of the following: 1) 
Provide private security to patrol the site on a regular and daily 
basis and address violations as they arise; or 2) provide 
authorization to the Orange County Sheriff’s Department for the 
purposes of entering the subject property to request that any 
person who is at the subject property, including, without limitation, 
all buildings, structures, parking lots, common areas, and private 
sidewalks, to leave the subject property when identified as a 
trespasser by the property owner’s authorized representatives.  
[SCMC Section 9.04.010(B)(8&9)]   
 

 Code 
Comp 
** 
 

 
* 

 
Denotes a modified Standard Condition of Approval 

  

** Denotes a project-specific Condition of Approval   
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Zov’s San Clemente 

153 Avenida del Mar 

Photographic Location Map 
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ATTACHMENT 4

Planning Commission March 21, 2018 meeting documents for the original 
project approval 

This attachment includes: 

Exhibit A – Staff report  
Exhibit B – Resolution 
Exhibit C – Minutes   
Exhibit D – Previously approved plans 
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STAFF REPORT 
SAN CLEMENTE PLANNING COMMISSION 

Date:  March 21, 2018 

PLANNER: Christopher Wright, Associate Planner 

SUBJECT: Conditional Use Permit (CUP) 16-363, Cultural Heritage Permit (CHP) 
16-364, Site Plan Permit (SPP) 17-113, Zov’s Restaurant, a request to 
allow: 1) the construction of a two-story commercial building, 2) restaurant 
with full alcohol service for on-site consumption indoors and outdoors, and 
3) waivers of six parking spaces. The site is located at 151-155 Avenida
Del Mar and 150-154 Avenida Granada. 

REQUIRED FINDINGS 

The following findings shall be made to approve the proposed project. The draft 
Resolution (Attachment 1) and analysis section of this report provide an assessment of 
the project’s compliance with these findings. 

Conditional Use Permit, Table 17.40.030, to allow restaurant alcohol service for on-
site consumption; and Section 17.64.125(A)(2), to allow the issuance of parking 
waivers in the Downtown Parking Study Area. 

a. The proposed use is permitted within the subject zone pursuant to the approval
of a Conditional Use Permit and complies with all applicable provisions of the
Zoning Ordinance, the San Clemente General Plan and the purpose and intent
of the zone in which the use is being proposed.

b. The site is suitable for the type and intensity of use that is proposed.
c. The proposed use will not be detrimental to the public health, safety or welfare,

or materially injurious to properties and improvements in the vicinity.
d. The proposed use will not negatively impact surrounding land uses.

For parking waivers, the following specific findings also must be made: 

a. No more than 180 parking space waivers have been granted in the Downtown
Parking Study Area since the effective date of this amendment to the City's
Zoning Ordinance;

b. There is currently adequate parking to support the change of use and/or
development and provide adequate beach parking within the study area;

c. The City Council has approved an interim parking study for the Downtown
Parking Study Area that shows the occupancy of the parking spaces in the study
area is 90 percent or less during daylight hours, on summer weekends;

d. Public parking is available in close proximity to the project site; and

1

EXHIBIT A
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PC Staff Report 
3/21/2018 Meeting  

 

e. The project receiving waivers: 1) improves pedestrian access to and from alleys 
and streets within the Downtown Parking Study Area to the extent feasible and 
commensurate with the scale of the project; or 2) the project contains both 
nonresidential and residential uses and, therefore, promotes shared parking and 
pedestrian activity within the area. 
 

Cultural Heritage Permit, Table 17.16.100B, to allow the development of a 
nonresidential building and site improvements in the Architectural Overlay. 
 

a. The architectural treatment of the project complies with the San Clemente 
General Plan; 

b. The architectural treatment of the project complies with any applicable specific 
plan and this title in areas including, but not limited to, height, setback color, etc.; 

c. The architectural treatment of the project complies with the architectural 
guidelines in the City's Design Guidelines; 

d. The general appearance of the proposal is in keeping with the character of the 
neighborhood; and 

e. The proposal is not detrimental to the orderly and harmonious development of 
the City. 

f. The proposed project/use preserves and strengthens the pedestrian-orientation 
of the district and/or San Clemente's historic identity as a Spanish village; or 

g. The proposed project complies with the purpose and intent of the Architectural 
Overlay District, Section 17.56.020. 
 

Site Plan Permit, Section 17.16.050(C), to allow the development of a nonresidential 
building. 
 

a. The proposed development is permitted within the subject zone pursuant to the 
approval of a Site Plan Permit and complies with all the applicable provisions of 
this title (or the specific plan as appropriate), the goals, and objectives of the San 
Clemente General Plan, and the purpose and intent of the zone in which the 
development is being proposed. 

b. The site is suitable for the type and intensity of development that is proposed. 
c. The proposed development will not be detrimental to the public health, safety or 

welfare, or materially injurious to properties and improvements in the vicinity. 
d. The proposed development will not be unsightly or create disharmony with its 

locale and surroundings. 
e. The proposed development will minimize or eliminate adverse physical or visual 

effects which might otherwise result from unplanned or inappropriate 
development, design or location. 
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BACKGROUND 
 
The site includes four lots located in the Mixed Use 3.0 zoning district, Central Business, 
Architectural and Coastal Overlays (MU3.0-CB-A-CZ). The original grade of the site had 
a downward slope with the Avenida Del Mar side 10 feet lower in grade than the other 
side on Avenida Granada. The lots are each 4,000 square-feet and 40 feet wide by 100 
foot deep. Surrounding land uses are primarily retail, office, commercial, and residential 
uses. The site is developed with three, one-story contemporary commercial buildings on 
the Avenida Del Mar side of the site. The buildings are occupied by retail shops and a 
massage establishment. Parking lots for these buildings are located to the rear (150 and 
154 Avenida Granada) with frontage to Avenida Granada.  
 
The project involves the redevelopment and merger of lots at 155 Avenida Del Mar and 
154 Avenida Granada, and site improvements on adjoining lots under separate ownership 
at 151 Avenida Del Mar and 150 Avenida Granada. The lot merger results in a through 
lot with 8,000 square feet of lot area. This is the main “site” in terms of where a majority 
of new development is proposed. Figure 1 below provides an aerial photo of the site. The 
green highlighted area is the area of the proposed redevelopment and lot merger. The 
unshaded area is the adjoining lot area where site improvements and a trash enclosure 
are proposed. Figures 2 and 3 on the following page provides photos of the existing site 
conditions with notes highlighting parts of the project. See Attachment 1 for a vicinity map 
of the site and Attachment 2 for other photographs.  

 
Figure 1 – Site Area 

 

  
 Green shading is area of 

proposed redevelopment 
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Development Management Team Meeting 
 
The City's Development Management Team (DMT) reviewed the project and 
recommends approval with conditions shown on Attachment 1, Exhibit A.  
 
Noticing 
 
Public notices were distributed and posted per City and State requirements. Staff has not 
received any public comments on this item to-date.  
 
 
PROJECT DESCRIPTION 
 
The applicant proposes to redevelop and merge lots at 155 Avenida Del Mar and 154 
Avenida Granada. This involves demolishing two buildings at 155 Avenida Del Mar to 
construct a new commercial building. Site improvements are proposed on the Avenida 
Granada side of the site, including a new trash enclosure proposed behind the building 
at 151 Avenida Del Mar, new landscaping, and parking lot upgrades. The building at 151 
Avenida Del Mar would not be modified as part of the project. Figures 2 and 3 below 
highlight parts of the project. 
 

Figure 2 –  Avenida Del Mar frontage 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

151 Avenida Del Mar: 
Building to remain. New 
shared trash enclosure 
proposed behind building 

155 Avenida Del Mar: 
Propose to demolish building and 
construct new building with two 
stories on front 
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Figure 3 – Avenida Granada frontage 
 
 
 
 

 
 
 

 
 

The proposed commercial building has Spanish Colonial Revival architecture with 
traditional materials and details. With the sloped topography, the proposed building has 
two stories facing Avenida Del Mar and one-story at the rear facing Avenida Granada. 
There is a 3,290 square-foot restaurant proposed at street level on Avenida Del Mar and 
1,315 square feet of professional office space on the second-level. Both stories are 
accessed from Avenida Granada and Avenida Del Mar with an elevator and stairway. As 
a condition of approval, the public could use a stairway on the site during business hours 
to travel across the block. The public would access the stairway through the building or a 
gate on side of the building using the adjacent property (if the owner gives consent). 
Figures 4-6 on the following page are elevations of the front, rear, and a side of the 
project.   
 
The proposed restaurant operating hours are from 11 a.m. to 11 p.m. Monday to Friday 
and 8 a.m. to 11 p.m. on Saturdays and Sundays. The restaurant operator, Zov’s, has 
existing restaurants in Anaheim, Tustin, Irvine, and Newport Beach. There are 75 
proposed indoor seats and 16 outdoor seats in a covered patio enclosed by wrought-iron 
railing adjacent to the sidewalk. Full alcohol service is proposed indoors and outdoors for 
on-site consumption. No live entertainment and signage are requested as part of the 
application.  
 

154 Avenida Granada 
Merge with 153-155 Avenida Del Mar. Propose 
to demolish building. New building has one-story 
on this site. Site improvements proposed. 
Parking waivers requested 

150 Avenida Granada 
Merge with 153-155 Avenida Del Mar 
and propose site improvements with 
trash enclosure behind building 
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The project adds three parking spaces to the parking lot at 154 Avenida Granada for a 
total of 12 spaces. The owner requests six parking waivers. In return, the property owner 
would continue to allow public use of the parking lot but at no cost to the City. An existing 
driveway on Avenida Del Mar is eliminated and curb cut on Avenida Granada are removed 
as part of this project.  A reciprocal access agreement is required to share vehicular 
access to the Avenida Granada parking lots and share use of a proposed trash enclosure 
on the lot at 150 Avenida Granada. The proposed project improves the condition of parking 
lots along Avenida Granada with the removal of an extra curb-cut, restriping, addition of 
landscaping, and resurfacing of pavement. Also, design changes would bring the parking 
area into compliance with requirements for landscaping, accessibility, and electric vehicle 
charging. 

 
Figure 4 –Front (Avenida Del Mar)     Figure 5 – Rear (Avenida Granada) 

    

 
Figure 6 – Side Elevation (facing coast)  

Gate/opening leading to 
stairway (for public use with 
adjacent owner’s consent) 
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PROJECT ANALYSIS  
 
Development Standards 
 
The proposed project is consistent with development standards, with the exception of 
parking waivers requested that are discussed later in this report. Table 1 is an analysis of 
the project’s consistency with development standards. The table is based on the 8,000 
square foot redevelopment lot, resulting from the merger of 153-155 Avenida Del Mar and 
154 Avenida Granada. For the purposes of this report, this lot area is known as the 
“redevelopment lot.”  
 

Table 1 – Development Standards  
 

 

 Development 
Standard Proposed 

Complies 
with 

standards 
Density, Floor Area Ratio 
(Maximum) 

1.0 .58  Yes 

Lot coverage (Maximum) 100% 50% Yes 
Height (Maximum)  Two stories, 33’ top-

of-roof, 26’ plate line  
 Two stories, 32’ 
top-of-roof, 25’ 

plate line 

Yes 

Setbacks (Minimum):    
Front (north) facing street 0’ 0’ Yes 
West side yard 0’ 0’ Yes 
East side yard 0’ 0’ Yes 
Rear yard (faces Ave. 
Granada) 

0’ 113’  Yes 

Landscaping (Minimum): Four 15-gallon trees, 
20% urban open area 

with 25% 
landscaped, 10% 
parking lot area 

landscaped, 10’ wide 
planter at street 

frontage 

7 trees, 24% urban 
open area with 47% 

landscaped, 18% 
parking lot area, 10’ 

planter 

Yes 

 
Parking 
 
There are nine on-site parking spaces on the redevelopment site (154 Avenida Granada) 
and 12 spaces on the adjacent lot (150 Avenida Granada). Both parking lots are currently 
leased by the City for use as public parking at a cost with agreements that the owners 
may renew annually with the City. These lots are highly used.  In the event the leases are 
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not renewed in the future by the owner and/or the City, the parking lots would no longer 
be available for public parking.  
 
In the MU 3.0 zone, the Zoning Ordinance requires one parking space per five restaurant 
seats and one space per 350 square feet of office space. The Zoning Ordinance allows 
16 outdoor restaurant seats without providing additional parking spaces. Based on the 
restaurant seating and office space proposed, 18 parking spaces required for the project. 
With a redesign of the parking lot, there are 12 parking spaces on the redevelopment site 
for a deficit of six parking spaces. To address this, the applicant requests six parking 
waivers. An analysis of parking waivers is later in this report. 
 
Conditional Use Permit 
 
A Conditional Use Permit (CUP) is required to allow alcohol service and parking waivers 
in the Downtown Parking Study Area. CUPs are required to ensure the use and waivers 
are consistent with General Plan policies and the intent of the zone, and are compatible 
with surrounding properties. Below is an analysis of the proposed alcohol service and 
parking waivers.  
 
Alcohol Service 
 
Alcohol service (for on-site consumption) is ancillary to a permitted restaurant use. 
Restaurants with outdoor dining are a pedestrian-oriented, visitor-serving commercial use 
encouraged in the downtown. Alcohol service is proposed during operating hours that are 
comparable with several businesses nearby with indoor and outdoor alcohol sales, as 
shown in Table 2. Code Compliance staff and the Orange County Sheriff’s Department 
reviewed the proposed alcohol service and concluded alcohol can be served and 
consumed on-site without compatibility issues, provided that operations comply with 
licensing requirements, conditions of approval, and with regulations such as Municipal 
Code rules for noise and property maintenance. 
 
Zov’s restaurant must meet standard conditions of approval and code requirements for 
alcohol service. This includes requirements to obtain a license to serve alcohol from the 
California Department of Alcoholic Beverage Control (ABC), employee alcohol service 
training to avoid the sale of alcohol to minors, and limits on hours of operation. However, 
if a compatibility issue were to arise, conditions of approval allow the City to adjust 
operating hours and require soundproofing. This would be pursued if changes were 
necessary to ensure compliance with the City noise standards and maintain the public 
health, safety, and welfare of the area. For the reasons above, staff can meet the required 
findings to support the proposed alcohol service. 
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Table 2 – Review of Alcohol Service Hours 
 

 
Business and Address 

 
Indoor Hours 

 
Outdoor Hours 

Zov’s restaurant 
(proposed) at 153-155 
Avenida Del Mar 

11 a.m. to 11 p.m. Monday to 
Friday and 8 a.m. to 11 p.m. on 
Saturdays and Sundays 

Same as indoor hours 

The Cellar at 156 
Avenida Del Mar 

Mondays to Wednesdays 6 p.m. 
to 11 p.m.; Thursdays and 
Fridays 6 p.m. to 1 a.m.; 
Saturdays 12 p.m. to 1 a.m.; 
Sundays 12 p.m. to 11p.m.  

 
 
No alcohol beyond 10 

p.m. 
 

 
Nicks at 213 Avenida 
Del Mar 

Daily from 7 a.m. to 12 a.m.  Same as indoor hours 

H.H. Cottons at 201 
Avenida Del Mar 

Sunday to Thursdays  8 a.m. to 
11 p.m.; Fridays and Saturdays 8 
a.m. to 12 a.m.  

 
Same as indoor hours 

South of Nicks at 110 N. 
El Camino Real 

Daily from 10 a.m. to 12 a.m.   Same as indoor hours 

Plaza Del Mar at 204 
Avenida Del Mar 

Daily from 10 a.m. to 12 a.m.   Same as indoor 

 
Parking Waivers 
 
Parking waivers are reviewed based on the availability of public parking near a proposed 
project and whether the project adds to the pedestrian atmosphere of the downtown. The 
downtown parking waiver program applies to a study area that includes the Avenida Del 
Mar/T-Zone MU 3.0 Zone, and the MU 3.1 and MU 3.3 Zones. The availability of private 
parking near a project is not a basis for granting waivers. In the development of the waiver 
program in 1997, the City recognized each block is unique with its own set of 
circumstances related to public parking availability, parking demand, pedestrian-
orientation, and mix of uses. These circumstances are considered when waiver requests 
are evaluated.  
 
Approximately every two years the City completes a parking count and evaluation of 
parking management strategies for the downtown. This is done to assess whether parking 
waivers and other measures should be taken to increase and/or manage parking supply. 
Refer to Attachment 5 for background information on the parking waiver program and 
latest parking count completed in August 2016. This includes the City Council report from 
February 7, 2017, and several maps of the parking study area.    
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For approval of a CUP to allow parking waivers (at 154 Avenida Granada), specific 
findings must met that are listed in page 1 of this report. Refer to Attachment 2 for a 
detailed analysis of these findings. For reasons summarized below, staff is able to meet 
the required findings to support the parking waivers:  
 

1. There have been 50 parking space waivers issued to date. This is 28 percent of 
the 180 space waiver cap in the Zoning Ordinance. 
 

2. The proposed parking waivers support additional indoor restaurant seating and the 
availability of seating is a contributor toward having a successful restaurant 
location. 
 

3. There is adequate parking supply in the downtown area to support parking waivers, 
according to a 2016 parking study of the downtown parking study area. The overall 
peak occupancy observed for downtown occurred on a Thursday at 1 P.M. at an 
occupancy rate of 71%, below the “maximum effective capacity threshold” that is the 
parking industry standard of 85% for on-street and 90% for off-street parking. Within 
300 feet of the site, there is on-street parking and eight parking lots containing 89 
parking spaces. At peak occupancy of these parking lots, 82 parking spaces were 
used for a surplus of seven spaces. This surplus can accommodate the six parking 
waivers requested. 
 
The 2016 downtown parking study recommended “no more parking waivers unless 
additional public spaces are obtained at no City cost”, and this is the current policy 
for waivers. Consistent with this policy, conditions of approval require the on-site 
parking spaces to be made available for public parking at no cost. Currently, parking 
lots at 150 and 154 Avenida Granada are leased by the City (for $4,200 a year) to 
open them up for public use. These lots are highly used. The initial term of the lease 
is five years and renew annually automatically unless the owner or City decides to 
end the lease.  If the proposed project is approved, public use of the parking lot on 
154 Avenida Granada would continue as a condition of approval so the City would 
no longer have expenses to maintain public use of the parking lot. If the project 
were not approved, the parking lot could be closed to public use if the owner 
decided not to renew the lease at the end in July when the annual term concludes. 
 

4. Based on prior City parking studies, by allowing public use of the parking lot, it 
promotes more efficient use of existing parking in the district. This provides for 50% 
more proficient use of the existing parking resources. Assuming 50% increased 
efficiency, by making 12 on-site spaces available to public parking, the downtown 
parking supply is improved by 16 parking spaces. 

 
Cultural Heritage Permit 
 
A Cultural Heritage Permit (CHP) is required to construct a commercial building in the 
Architectural Overlay. CHPs are required to ensure projects are consistent with the 
General Plan, Zoning Ordinance, and Design Guidelines, and are compatible with 
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surrounding properties. In the Architectural and Central Business Overlays, projects must 
have Spanish Colonial Revival (SCR) architecture with pedestrian-oriented elements, 
such as outdoor patios, courtyards, and other urban outdoor areas. 
 
The project improves the aesthetics of the existing site with high quality architecture that 
follows the basic design elements and principles of SCR architecture. This includes 
design guidelines for building mass and form, articulation, materials, equipment 
screening, landscaping, and parking location. The project has traditional SCR materials, 
such as single-barrel clay tile roof, wood corbels, smooth hand-troweled stucco, and 
wrought iron details. The project meets development standards of the zone that define 
the intended scale and size of development in the neighborhood, including, but not limited 
to; height, lot coverage, number of stories, and density. The project’s height and massing 
steps up with sloped original topography so the size of the building is limited to one-story 
at the rear and two stories facing Avenida Del Mar. The two-story front elevation, although 
taller than the adjacent development, is consistent with the surrounding neighborhood 
that includes a mix of small-scale commercial and mixed-use development with one-or-
two stories.  
 
There is a covered outdoor patio at the street frontage and other urban outdoor area at 
the rear of the site, which is encouraged in the zone. The building has varied rooflines 
with shed and flat roof elements. Although the zone has no setbacks, the proposed 
building has articulation and offsets with a large rear setback, and front setbacks to the 
entry and a second level deck. These massing offsets reduce the apparent scale and bulk 
of buildings for compatibility with surrounding properties. Also, when viewing the project 
from Avenida Del Mar on each side of the site, adjacent one-story buildings will screen 
and break-up portions of the building mass at street level. For the reasons above, staff 
can meet required findings to support the CHP. 
   
Site Plan Permit 
 
A Site Plan Permit (SPP) is required to construct a commercial building. Per the Zoning 
Ordinance, the purpose of this review is to “encourage site and structural development 
which respects the physical and environmental characteristics of the site, ensures safe 
and convenient access and circulation for pedestrians and vehicles, exemplifies the best 
professional design practices, encourages individual identity for specific uses and 
structures, encourages a distinct community or neighborhood identity, and minimizes 
visual impacts.” 
 
The proposed use includes a restaurant with outdoor dining at street level that is 
encouraged in the downtown. As stated above, the project meets development standards 
of the zone, except for the six parking waivers. The MU 3.0 zone permits a higher density 
and lower coverage than being requested by the project. This means the traffic, air quality, 
noise, and other land use impacts of the project are below what was projected and 
mitigated in the environmental study for the General Plan build out. The project has 50% 
lot coverage and density of .58 Floor Area Ratio (FAR), where 100% lot coverage and 1.0 
FAR are allowed in the MU 3.0 zone. Also, on the rear elevation, the project has a one-
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story scale below the two-story height limit, and is set back 113 feet from the rear property 
line where no setback is required.  
 
The site plan removes a driveway from Avenida Del Mar and Avenida Granada.  The on-
site parking is accessed from Avenida Granada with a reciprocal shared access between 
two narrow lots in order to maximize efficient use of space for parking lots that are highly 
used. The project improves the condition of the parking lots along Avenida Granada with 
the addition of three parking spaces, removal of an extra curb-cut, lot restriping, addition 
of urban outdoor area and landscaping, and pavement resurfacing. Also, design changes 
bring the parking lot into compliance with requirements for landscaping, accessibility, and 
electric vehicle charging. As a condition of approval, during business hours the public 
would have access to Avenida Del Mar from Avenida Granada with use of a stairway for 
travel across the block. For the reasons above, staff can meet required findings to support 
the SPP. 
 
Design Review Subcommittee   
 
The Design Review Subcommittee (DRSC) reviewed the project on April 26, 2017 and 
September 27, 2017, and supported the project. Design changes were recommended 
and materials were requested. The applicant modified the project to address most of the 
DRSC comments. Conditions of approval address remaining items that include a request 
for a door and window sample and the addition of Spanish tile on risers on the stairs 
facing Avenida Granada. Refer to Attachments 6 and 7 for meeting minutes, staff reports, 
and a summary of applicant responses to DRSC comments. 
 
Since the September 27, 2017 DRSC meeting, minor design changes were needed to 
the parking lot layout, rear elevation, and front elevation to address building code 
requirements. This includes adjusting parking spaces, an added minor 24-inch side 
setback to roof over the front outdoor patio (where it extends over the sidewalk), and an 
enlarged flat roof and wall element at the rear to provide a van-accessible electric vehicle 
charging station. Attachment 8 provides a markup of prior building elevations showing the 
location of these design changes.  
  
  
GENERAL PLAN CONSISTENCY 
  
The proposed project is consistent with goals and policies of the Centennial General 
Plan. A detailed analysis is provided in Attachment 9. The project includes a pedestrian-
oriented use and design features. Conditions of approval are included to ensure compliance 
with the noise ordinance and maintain public health, safety and welfare. The architecture 
follows SCR Design Guidelines for the Architectural Overlay and meets development 
standards. There is adequate parking supply to support the parking waivers. The requested 
waivers are consistent with City policy to require on-site parking spaces be available for 
public parking at no City cost. The project eliminates a driveway on Avenida Del Mar and 
Avenida Granada, and therefore, supports policies that encourage continuous storefronts. And, 
as a condition of approval, during business hours the public would have access to a 
stairway for travel across the block.   
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ENVIRONMENTAL REVIEW/COMPLIANCE (CEQA) 
 
The Planning Division completed an initial environmental assessment of the project per 
the California Environmental Quality Act (CEQA). Staff recommends the Planning 
Commission determine the project is Categorically Exempt from CEQA pursuant to CEQA 
Guidelines Section 15303 (Class 3: New Construction or Conversion of Small Structures). 
This is recommended because the project involves the construction of a commercial 
building under 10,000 square feet on site that is not environmentally sensitive and within 
an urbanized area. 
 
 
CALIFORNIA COASTAL COMMISSION REVIEW 
 
The site is in the Coastal Zone. If the project is approved by the City, Coastal Commission 
approval is also required. 
 
 
ALTERNATIVES; IMPLICATIONS OF ALTERNATIVES  
 

1. The Planning Commission can concur with staff and approve the proposed project.  
 
This is the recommended action. This action would result in the adoption of the 
attached Resolution PC 18-008, approving the project per required findings and 
conditions of approval. The Commission can take this action if they determine the 
request meets all required findings shown in Attachment 1.   

 
2. The Planning Commission, at its discretion, may change the project’s design or 

conditions of approval. 
 
This action would result in any modifications to the project or conditions of 
approval. For example, conditions could be modified to require design changes 
that improve the project’s consistency with required findings. This may include 
changes to architectural details, finishes, massing, and site design.  
  

3. The Planning Commission can deny the proposed project.  
 
This action would result in not allowing the project, requiring this item to be continued 
so staff can draft a new resolution. The Commission should cite reasons for not being 
able to meet required findings. 

 
These actions may be appealed by the applicant to the City Council or be called up by 
the City Council for review and action. 
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RECOMMENDATION 
 
Based on the information in the staff report and subject to the required findings and 
conditions of approval, staff recommends that the Planning Commission: 
             

1. Determine the project is Categorically Exempt from the requirements of the CEQA 
pursuant to CEQA Guidelines Section 15303 (Class 3: New Construction or 
Conversion of Small Structures); and 
 

2. Adopt Resolution PC 18-008, approving Conditional Use Permit (CUP) 16-363, 
Cultural Heritage Permit (CHP) 16-364, Site Plan Permit (SPP) 17-113, Zov’s 
Restaurant, subject to the attached Resolution and conditions of approval. 

  
 
Attachments: 
 

1. Resolution No. PC 18-008 
 Exhibit A - Conditions of Approval 

2. Location Map 
3. Photos 
4. Photo of materials board 
5. Background information on parking waivers  
6. Summary of responses to Design Review Subcommittee (DRSC) comments 
7. DRSC meeting minutes and staff reports 
8. Markup of prior elevations showing the location of minor design changes since 

last DRSC meeting  
9. General Plan policy analysis 

10. Height analysis 
Plans (under separate cover) 
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RESOLUTION NO.   PC 18-008 

A RESOLUTION OF THE PLANNING COMMISSION OF THE 
CITY OF SAN CLEMENTE, CALIFORNIA, APPROVING, 
CONDITIONAL USE PERMIT 16-363, CULTURAL HERITAGE 
PERMIT 16-364, SITE PLAN PERMIT 17-113, ZOV’S 
RESTAURANT, A REQUEST TO ALLOW A TWO-STORY 
COMMERCIAL BUILDING, RESTAURANT FULL ALCOHOL 
SERVICE FOR ON-SITE CONSUMPTION INDOORS AND 
OUTDOORS, AND WAIVERS OF SIX PARKING SPACES 
ON A SITE THAT INCLUDES FOUR LOTS LOCATED AT 
151-155 AVENIDA DEL MAR AND AT 150-154 AVENIDA 
GRANADA 

WHEREAS, on October 5, 2016, an application was submitted, and completed on 
February 28, 2018, by Armen Karmardian of AZ San Clemente Partners LLC, 17440 17th 
Street, Tustin, CA 92780; for Conditional Use Permit (CUP) 16-363, Cultural Heritage 
Permit (CHP) 16-364, Site Plan Permit (SPP) 17-113, Zov’s Restaurant; a request to allow: 
1) the construction of a two-story commercial building, 2) restaurant full alcohol service
(beer, wine, distilled spirits) for on-site consumption indoors and outdoors, and 3) waivers 
of six parking spaces with conditions that make 12 on-site parking spaces available as 
public parking. The site includes four properties located in the Mixed Use 3.0 Zoning 
District, Central Business, Architectural, and Coastal Zone Overlays (MU 3.0-CB-A-CZ) 
at 151-155 Avenida Del Mar and 150-154 Avenida Granada. The site’s legal description 
is Lots 18, 19, 35, and 36, Block 6 of Tract 779 and Assessor’s Parcel Numbers are 058-
082-05 and 06, and 058-082-35 and 36; and 

WHEREAS, the Planning Division has completed an initial environmental 
assessment of the above matter in accordance with the California Environmental Quality 
Act (CEQA) and recommends that the Planning Commission determine the project is 
Categorically Exempt from CEQA pursuant to State CEQA Guidelines Section 15303 
(Class 3: New Construction or Conversion of Small Structures).This is recommended 
because the project involves the construction of a commercial building under 10,000 
square feet on site that is not environmentally sensitive and within an urbanized area; and 

WHEREAS, on several occasions, the Development Management Team (DMT) 
reviewed the proposed project for compliance with the General Plan, Zoning Ordinance, 
and other applicable City ordinances and codes; and 

WHEREAS, on April 26 and September 27, 2017, the City’s Design Review 
Subcommittee (DRSC) considered the project and supported it with recommended design 
changes; and 

WHEREAS, on March 21, 2018, the Planning Commission of the City of San 
Clemente held a duly noticed public hearing on the subject application, considered written 
and oral comments, and facts and evidence presented by the applicant, City staff, and 
other interested parties. 

EXHIBIT B
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NOW, THEREFORE, The Planning Commission of the City of San Clemente does 

hereby resolve as follows: 
 

Section 1. Incorporation of Recitals. 
 
The Planning Commission hereby finds that all of the facts in the Recitals are true 

and correct and are incorporated and adopted as findings of the Planning Commission as 
fully set forth in this resolution. 

 
Section 2. CEQA Findings.    
 
Based upon its review of the entire record, including the Staff Report, any public 

comments or testimony presented to the Planning Commission, and the facts outlined 
below, the Planning Commission hereby finds and determines that the proposed project 
is categorically exempt from CEQA pursuant to State CEQA Guidelines Section 15303 
(Class 3: New Construction or Conversion of Small Structures). The Class 3 exemption 
specifically exempts from further CEQA review the construction and location of limited 
numbers of new, small facilities or structures; installation of small new equipment and 
facilities in small structures; and the conversion of existing small structures from one use 
to another where only minor modifications are made to the exterior of the structure.   The 
use of this exemption is limited to construction of a store, motel, office, restaurant or 
similar structure not involving the use of significant amounts of hazardous substances 
and not exceeding 2,500 square feet in floor area, or up to 10,000 square feet in urbanized 
areas, on a site zoned for such use. Here, this project involves the construction of a 
commercial building under 10,000 square feet on site that is not environmentally sensitive 
and within an urbanized area.   Thus, the project qualifies for the Class 3 exemption.  

 
Furthermore, none of the exceptions to the use of the Class 3 categorical exemption 
identified in State CEQA Guidelines section 15300.2 apply.   The project is not located in a 
particularly sensitive environment, and will not impact an environmental resource of 
hazardous or critical concern. The project involves the redevelopment of a site not in a 
sensitive environment and does not have environmental resources of hazardous or critical 
concern.   The project will not result in a cumulative impact from successive projects of the 
same type in the same place, over time.   The project involves the redevelopment of a site 
according to land use restrictions that limit the amount of development of the site.   There 
are no unusual circumstances surrounding the project that result in a reasonably possibility 
of a significant effect on the environment.   There are no especially sensitive resources 
(endangered species, wetlands, etc.) on the project site or in the vicinity. The project 
redevelops a site with paving and buildings, and lack of habitat to support sensitive species. 
The project will not damage scenic resources, including trees, historic buildings, rock 
outcroppings, or similar resources.   The project is not in a scenic corridor, involve 
modifications to historic buildings, rock outcroppings, or similar resources.   The project does 
not include any hazardous waste sites, and the project will not cause a substantial adverse 
change in the significance of a historical resource.   The project site is not a hazardous waste 
site and the project does not alter or impact historic resources, given none are located on or 
abutting the site. Thus, the Class 3 exemption applies, and no further environmental review 
is required.    
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Section 3.   Conditional Use Permit Findings     

 
A. With respect to Conditional Use Permit (CUP) 16-363, the Planning Commission 

finds as follows for the proposed on-site sale and consumption of alcohol:  
 

1. The proposed use is permitted within the subject zone pursuant to the 
approval of a Conditional Use Permit and complies with all the applicable 
provisions of this title, the San Clemente General Plan and the purpose and 
intent of the zone in which the use is being proposed, in that: 
 
a. The proposed alcohol service (for on-site consumption) is ancillary to a 

permitted restaurant use. Restaurants are a pedestrian-oriented, visitor-
serving commercial use encouraged in the General Plan Del Mar/T-zone 
focus area and downtown core Mixed Use 3.0 (MU 3.0) Zone. This is 
reflected in the focus area goal to “Preserve and where appropriate, 
improve the Del Mar/T-Zone so that it serves as the symbolic, functional, 
historic and physical center of the City; emphasizing its use as a 
pedestrian-oriented commercial and residential "village" providing for 
the needs of residents and visitors.” Also, the use provides adds to the 
diverse mix of uses to meet needs of the zone, consistent with the Land 
Use Element goal for commercial uses to “Achieve and maintain a 
healthy employment base with diverse retail, office, and service uses 
that: 1) meet citizens’ needs; 2) help generate municipal revenues that 
improve quality of life; 3) are compatible with adjacent residential 
neighborhoods; and 4) support the goals and policies of the Economic 
Development Element.”; and 
 

b. The project includes an outdoor patio for restaurant dining that is visible 
from adjacent sidewalk along Avenida Del Mar. This is consistent with 
goals and Design Guidelines to emphasize pedestrian-oriented uses in 
the Avenida Del Mar/T-Zone Focus Area of the General Plan. Therefore, 
the proposed project supports Urban Design Element Policy UD-5.03, 
Useable Outdoor Areas, “New buildings and major remodels on Avenida 
Del Mar and El Camino Real in the Downtown Core should contribute to 
public and private, publicly accessible outdoor areas, such as patios, 
recessed storefronts, courtyards and balconies that support a variety of 
activities and contribute to Downtown’s vitality.” 

2. The site is suitable for the type and intensity of use that is proposed, in that: 
 

a. The proposed alcohol service (for on-site consumption) is ancillary to a 
permitted restaurant use. Restaurants are a pedestrian-oriented, visitor-
serving commercial use encouraged in the General Plan Del Mar/T-zone 
focus area and downtown core Mixed Use 3.0 (MU 3.0) Zone. This is 
reflected in the focus area goal to “Preserve and where appropriate, 
improve the Del Mar/T-Zone so that it serves as the symbolic, functional, 
historic and physical center of the City; emphasizing its use as a 
pedestrian-oriented commercial and residential "village" providing for the 
needs of residents and visitors.”;    
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b. The proposed use is subject to land use controls in support Land Use 

Element Policy LU-3.02, Regulation of Uses and Nuisances, “We regulate 
the location, concentration, design and operations of commercial and 
industrial uses and parking structures that can adversely affect 
surrounding sensitive land uses. Impacts may include, but are not limited 
to, noise, vibration, odors, exterior light, visibility of activity, vehicular traffic 
and safety hazards.” The proposed use must comply with conditions of 
approval and code requirements to maintain the public health, safety, and 
welfare of the area, such as the Fire Code, California Building Code, 
Alcohol Beverage Control licensing requirements, and the Municipal 
Code. This includes but is not limited to requiring employees to receive 
alcohol service training to avoid the sale of alcoholic beverages to minors 
for consumption, and limits on hours of operation. Nevertheless, should 
there be a compatibility issue, conditions of approval attached hereto as 
Exhibit A, allow the City to adjust operating hours and require 
soundproofing, if changes are necessary to ensure compliance with the 
noise ordinance and maintain the public health, safety, and welfare of the 
area;  
 

c. Code compliance staff and the Orange County Sheriff’s Department 
reviewed the proposed alcohol service and concluded alcohol can be 
served and consumed on-site without compatibility issues, provided that 
operations comply with licensing requirements, conditions of approval, 
and with regulations;  
 

d. The applicant is required to obtain permits and inspections to ensure the 
construction work and operations comply with the Fire Code, California 
Building Code, food safety and health requirements, and the Municipal 
Code; and 
 

e. The proposed use meets parking requirements with a CUP for the 
issuance of parking waivers per findings in Section 2B below of this 
Resolution. 
 

3. The proposed use will not be detrimental to the public health, safety or welfare, 
or materially injurious to properties and improvements in the vicinity, in that: 

 
a. The proposed use is subject to land use controls in support Land Use 

Element Policy LU-3.02, Regulation of Uses and Nuisances, “We regulate 
the location, concentration, design and operations of commercial and 
industrial uses and parking structures that can adversely affect 
surrounding sensitive land uses. Impacts may include, but are not limited 
to, noise, vibration, odors, exterior light, visibility of activity, vehicular traffic 
and safety hazards.” The proposed use must comply with conditions of 
approval and code requirements to maintain the public health, safety, and 
welfare of the area, such as the Fire Code, California Building Code, 
Alcohol Beverage Control licensing requirements, and the Municipal 
Code. This includes but is not limited to requiring employees to receive 
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alcohol service training to avoid the sale of alcoholic beverages to minors 
for consumption, and limits on hours of operation. Nevertheless, should 
there be a compatibility issue, conditions of approval attached hereto as 
Exhibit A, allow the City to adjust operating hours and require 
soundproofing, if changes are necessary to ensure compliance with the 
noise ordinance and maintain the public health, safety, and welfare of the 
area;  
 

b. Code compliance staff and the Orange County Sheriff’s Department 
reviewed the proposed alcohol service and concluded alcohol can be 
served and consumed on-site without compatibility issues, provided that 
operations comply with licensing requirements, conditions of approval, 
and with regulations;  
 

c. The applicant is required to obtain permits and inspections to ensure the 
construction work and operations comply with the Fire Code, California 
Building Code, food safety and health requirements, and the Municipal 
Code; and 
 

d. The proposed use meets parking requirements with a CUP for the 
issuance of parking waivers per findings in Section 2B below of this 
Resolution. 

 
4. The proposed use will not negatively impact surrounding land uses, in that: 

 
a. The proposed use is subject to land use controls in support Land Use 

Element Policy LU-3.02, Regulation of Uses and Nuisances, “We regulate 
the location, concentration, design and operations of commercial and 
industrial uses and parking structures that can adversely affect 
surrounding sensitive land uses. Impacts may include, but are not limited 
to, noise, vibration, odors, exterior light, visibility of activity, vehicular traffic 
and safety hazards.” The proposed use must comply with conditions of 
approval and code requirements to maintain the public health, safety, and 
welfare of the area, such as the Fire Code, California Building Code, 
Alcohol Beverage Control licensing requirements, and the Municipal 
Code. This includes but is not limited to requiring employees to receive 
alcohol service training to avoid the sale of alcoholic beverages to minors 
for consumption, and limits on hours of operation. Nevertheless, should 
there be a compatibility issue, conditions of approval attached hereto as 
Exhibit A, allow the City to adjust operating hours and require 
soundproofing, if changes are necessary to ensure compliance with the 
noise ordinance and maintain the public health, safety, and welfare of the 
area;  
 

b. Code compliance staff and the Orange County Sheriff’s Department 
reviewed the proposed alcohol service and concluded alcohol can be 
served and consumed on-site without compatibility issues, provided that 
operations comply with licensing requirements, conditions of approval, 
and with regulations;  
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c. The applicant is required to obtain permits and inspections to ensure the 

construction work and operations comply with the Fire Code, California 
Building Code, food safety and health requirements, and the Municipal 
Code; and 
 

d. The proposed use meets parking requirements with a CUP for the 
issuance of parking waivers per findings in Section 2B below of this 
Resolution. 

 
B. With respect to CUP 16-363 for the proposed parking waivers, the Planning 

Commission finds as follows: 
  
1. The proposed use is permitted within the subject zone pursuant to the 

approval of a Conditional Use Permit and complies with all the applicable 
provisions of this title, the San Clemente General Plan and the purpose and 
intent of the zone in which the use is being proposed, in that:  

 
a. The proposed project includes a restaurant and office uses. The 

proposed parking waivers support additional indoor restaurant seating 
and the availability of seating is a contributor toward having a successful 
restaurant location. Restaurants are a pedestrian-oriented, visitor-
serving commercial use encouraged in the General Plan Del Mar/T-zone 
focus area and downtown core Mixed Use 3.0 (MU 3.0) Zone. This is 
reflected in the focus area goal to “Preserve and where appropriate, 
improve the Del Mar/T-Zone so that it serves as the symbolic, functional, 
historic and physical center of the City; emphasizing its use as a 
pedestrian-oriented commercial and residential "village" providing for 
the needs of residents and visitors.”;    
 

b. The proposed parking waivers are consistent with Mobility Element Policy 
M-4.01, Parking Management, “We manage and evaluate public and 
private parking resources in key destination areas.” There is adequate 
parking supply in the downtown area to support parking waivers, 
according to a 2016 parking study of the downtown parking study area. 
The overall peak occupancy observed for downtown occurred on a 
Thursday at 1 P.M. at an occupancy rate of 71%, below the “maximum 
effective capacity threshold” that is the parking industry standard of 85% 
for on-street and 90% for off-street parking. Within 300 feet of the site, 
there is on-street parking and eight parking lots containing 89 parking 
spaces. At peak occupancy of these parking lots, 82 parking spaces 
were used for a surplus of seven spaces. This surplus can 
accommodate the six parking waivers requested; 
 
The 2016 downtown parking study recommended “no more parking 
waivers unless additional public spaces are obtained at no City cost”, and 
this is the current policy for waivers. Consistent with this policy, conditions 
of approval require the on-site parking spaces to be made available for 
public parking at no cost. Based on prior City parking studies, opening the 
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parking up to the public and not restricting it to on-site patrons promotes 
more efficient use of existing parking in the district, and provides for 50% 
more proficient use of the existing parking resources. Assuming 50% 
increased efficiency, by making 12 on-site spaces available to public 
parking, it is expected this will increase the efficiency of the downtown 
parking supply to 16 parking spaces; and 
 

c. The project eliminates a driveway on Avenida Del Mar and Avenida 
Granada in support of policies that encourage continuous storefronts in 
the downtown core with the removal of driveways and curb cuts. The on-
site parking is accessed from Avenida Granada with a reciprocal shared 
access between two narrow lots in order to maximize efficient use of space 
for parking lots that are highly used. This supports Design Element Policy 
UD-5.22, “We encourage continuous storefronts in the Downtown Core, 
with driveways and curb cuts on Avenida Del Mar and El Camino Real 
discouraged unless no alternative access ways exist.” 

 
2. The site is suitable for the type and intensity of use that is proposed, in that: 
 

a. The proposed project includes a restaurant and office uses. The 
proposed parking waivers support additional indoor restaurant seating 
and the availability of seating is a contributor toward having a successful 
restaurant location. Restaurants are a pedestrian-oriented, visitor-
serving commercial use encouraged in the General Plan Del Mar/T-zone 
focus area and downtown core Mixed Use 3.0 (MU 3.0) Zone. This is 
reflected in the focus area goal to “Preserve and where appropriate, 
improve the Del Mar/T-Zone so that it serves as the symbolic, functional, 
historic and physical center of the City; emphasizing its use as a 
pedestrian-oriented commercial and residential "village" providing for 
the needs of residents and visitors.”;  
 

b. There is adequate parking supply in the downtown area to support parking 
waivers, according to a 2016 parking study of the downtown parking study 
area. The overall peak occupancy observed for downtown occurred on a 
Thursday at 1 P.M. at an occupancy rate of 71%, below the “maximum 
effective capacity threshold” that is the parking industry standard of 85% 
for on-street and 90% for off-street parking. Within 300 feet of the site, 
there is on-street parking and eight parking lots containing 89 parking 
spaces. At peak occupancy of these parking lots, 82 parking spaces 
were used for a surplus of seven spaces. This surplus can 
accommodate the six parking waivers requested; and 

 
c. The 2016 downtown parking study recommended “no more parking 

waivers unless additional public spaces are obtained at no City cost”, and 
this is the current policy for waivers. Consistent with this policy, conditions 
of approval require the on-site parking spaces to be made available for 
public parking at no cost. Based on prior City parking studies, opening the 
parking up to the public and not restricting it to on-site patrons promotes 
more efficient use of existing parking in the district, and provides for 50% 
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more proficient use of the existing parking resources. Assuming 50% 
increased efficiency, by making 12 on-site spaces available to public 
parking, it is expected this will increase the efficiency of the downtown 
parking supply to 16 parking spaces. 
 

3. The proposed use will not be detrimental to the public health, safety or welfare, 
or materially injurious to properties and improvements in the vicinity, in that: 

 
a. There is adequate parking supply in the downtown area to support parking 

waivers, according to a 2016 parking study of the downtown parking study 
area. The overall peak occupancy observed for downtown occurred on a 
Thursday at 1 P.M. at an occupancy rate of 71%, below the “maximum 
effective capacity threshold” that is the parking industry standard of 85% 
for on-street and 90% for off-street parking. Within 300 feet of the site, 
there is on-street parking and eight parking lots containing 89 parking 
spaces. At peak occupancy of these parking lots, 82 parking spaces 
were used for a surplus of seven spaces. This surplus can 
accommodate the six parking waivers requested; and 

 
b. The 2016 downtown parking study recommended “no more parking 

waivers unless additional public spaces are obtained at no City cost”, and 
this is the current policy for waivers. Consistent with this policy, conditions 
of approval require the on-site parking spaces to be made available for 
public parking at no cost. Based on prior City parking studies, opening the 
parking up to the public and not restricting it to on-site patrons promotes 
more efficient use of existing parking in the district, and provides for 50% 
more proficient use of the existing parking resources. Assuming 50% 
increased efficiency, by making 12 on-site spaces available to public 
parking, it is expected this will increase the efficiency of the downtown 
parking supply to 16 parking spaces. 

 
4. The proposed use will not negatively impact surrounding land uses, in that: 
 

a. There is adequate parking supply in the downtown area to support parking 
waivers, according to a 2016 parking study of the downtown parking study 
area. The overall peak occupancy observed for downtown occurred on a 
Thursday at 1 P.M. at an occupancy rate of 71%, below the “maximum 
effective capacity threshold” that is the parking industry standard of 85% 
for on-street and 90% for off-street parking. Within 300 feet of the site, 
there is on-street parking and eight parking lots containing 89 parking 
spaces. At peak occupancy of these parking lots, 82 parking spaces were 
used for a surplus of seven spaces. This surplus can accommodate the 
six parking waivers requested; and;  
 

b. The 2016 downtown parking study recommended “no more parking 
waivers unless additional public spaces are obtained at no City cost”, and 
this is the current policy for waivers. Consistent with this policy, conditions 
of approval require the on-site parking spaces to be made available for 
public parking at no cost. Based on prior City parking studies, opening the 
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parking up to the public and not restricting it to on-site patrons promotes 
more efficient use of existing parking in the district, and provides for 50% 
more proficient use of the existing parking resources. Assuming 50% 
increased efficiency, by making 12 on-site spaces available to public 
parking, it is expected this will increase the efficiency of the downtown 
parking supply to 16 parking spaces;  

 
5. No more than 180 parking space waivers have been granted in the Downtown 

Parking Study Area since the effective date of this amendment to the City's 
Zoning Ordinance. There have been 50 parking waivers issued to date; 
 

6. There is currently adequate parking to support the change of use and/or 
development and provide adequate beach parking within the study area. 
There is adequate parking supply in the downtown area to support parking 
waivers, according to a 2016 parking study of the downtown parking study 
area. The overall peak occupancy observed for downtown occurred on a 
Thursday at 1 P.M. at an occupancy rate of 71%, below the “maximum 
effective capacity threshold” that is the parking industry standard of 85% for 
on-street and 90% for off-street parking. Within 300 feet of the site, there is 
on-street parking and eight parking lots containing 89 parking spaces. At peak 
occupancy of these parking lots, 82 parking spaces were used for a surplus 
of seven spaces. This surplus can accommodate the six parking waivers 
requested;  
 

7. The City Council has approved an interim parking study for the Downtown 
Parking Study Area that shows the occupancy of the parking spaces in the 
study area is 90 percent or less during daylight hours, on summer weekends. 
There is adequate parking supply in the downtown area to support parking 
waivers, according to a 2016 parking study of the downtown parking study 
area. The overall peak occupancy observed for downtown occurred on a 
Thursday at 1 P.M. at an occupancy rate of 71%, below the “maximum 
effective capacity threshold” that is the parking industry standard of 85% for 
on-street and 90% for off-street parking;  
 

8. Public parking is available in close proximity to the project site. There is 
adequate parking supply in the downtown area to support parking waivers, 
according to a 2016 parking study of the downtown parking study area. The 
overall peak occupancy observed for downtown occurred on a Thursday at 1 
P.M. at an occupancy rate of 71%, below the “maximum effective capacity 
threshold” that is the parking industry standard of 85% for on-street and 90% 
for off-street parking. Within 300 feet of the site, there is on-street parking and 
eight parking lots containing 89 parking spaces. At peak occupancy of these 
parking lots, 82 parking spaces were used for a surplus of seven spaces. This 
surplus can accommodate the six parking waivers requested; and  
 

9. The project receiving waivers improves pedestrian access to and from alleys 
and streets within the Downtown Parking Study Area to the extent feasible 
and commensurate with the scale of the project. The proposed project is 
located on property with street frontage on Avenida Granada and Avenida Del 
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Mar. On-site parking is accessed from Avenida Granada. As a condition of 
approval, the public would have use of a stairway on the site during business 
hours to travel across the block. The 12 on-site parking spaces will be open 
to the public. This would result in an addition of 12 parking spaces to the 
downtown public supply at no cost to the City.     
 

Section 4.   Cultural Heritage Permit Findings    
 
With respect to Cultural Heritage Permit (CHP) 16-364, the Planning Commission 

finds as follows:  
 
A. The architectural treatment of the project complies with the San Clemente 

General Plan, in that: 
 
1. The project has Spanish Colonial Revival (SCR) architecture as required in 

the Architectural Overlay. The proposed architecture and site improvements 
are high-quality consistent with Design Guidelines. The proposed design 
and materials reflect the City’s Spanish Village heritage, consistent with 
Urban Design Element Policy UD-5.05, Architectural Overlay District, “We 
require that new buildings and major building remodels in the Del Mar/T-
Zone, North Beach, and Pier Bowl areas, and on portions of El Camino Real 
utilize Spanish Colonial Revival Architecture, per the Architectural Overlay 
District and Design Guidelines” ;  
 

2. The project meets development standards of the zone that define the 
intended scale and size of development in the neighborhood, including but 
not limited to height, lot coverage, number of stories, and density. The 
project’s height and massing steps up with sloped original topography so 
the size of the building is limited to one-story at the rear and two stories 
facing Avenida Del Mar. The two-story front elevation, although taller than 
the adjacent development, is consistent with the surrounding neighborhood 
that includes a mix of small-scale commercial and mixed-use development 
with one-or-two stories. Therefore, the proposed project supports Urban 
Design Policy UD-5.10, Scale and Massing, “We require that the scale and 
massing of a development be compatible with its surroundings…”;  
 

3. The project includes an outdoor patio for restaurant dining that is visible 
from adjacent sidewalk along Avenida Del Mar. This is consistent with goals 
and Design Guidelines to emphasize pedestrian-oriented uses in the 
Avenida Del Mar/T-Zone Focus Area of the General Plan. Therefore, the 
proposed project supports Land Use Element Policy LU-11.04, Outdoor 
Dining, “We encourage the development of outdoor dining and other similar 
uses which do not impede pedestrian use of the sidewalks”, Urban Design 
Element (UD) Policy UD-5.01, Outdoor Spaces; …“for mixed use and 
commercial development, we required integration of outdoor spaces into 
the architecture and site designs by encouraging   the use of courtyards, 
patios, paseos, plazas, and other outdoor spaces enclosed by architectural 
or landscape elements…”; and UD-5.03, Useable Outdoor Areas, “New 
buildings and major remodels on Avenida Del Mar and El Camino Real in 
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the Downtown Core should contribute to public and private, publicly 
accessible outdoor areas, such as patios, recessed storefronts, courtyards 
and balconies that support a variety of activities and contribute to 
Downtown’s vitality.”; and 

 
4. The project eliminates a driveway on Avenida Del Mar and Avenida Granada 

in support of policies that encourage continuous storefronts in the downtown 
core. The on-site parking is accessed from Avenida Granada with a reciprocal 
shared access between two narrow lots in order to maximize efficient use of 
space for parking lots that are highly used. This supports Design Element 
Policy UD-5.22, “We encourage continuous storefronts in the Downtown 
Core, with driveways and curb cuts on Avenida Del Mar and El Camino Real 
discouraged unless no alternative access ways exist.” 

 
B. The architectural treatment of the project complies with the Zoning Ordinance 

including, but not limited to, height, setback, color, in that: 
 

1. The project improves the aesthetics of the site with high quality architecture 
and site improvements that reflect the City’s Spanish Village heritage. The 
design and materials follow “basic principles of Spanish Colonial Revival 
(SCR) architecture” in Design Guidelines Section II.C.2, as required in the 
Architectural and Central Business Overlays. This includes design 
guidelines for building mass and form, articulation, materials, equipment 
screening, landscaping, and parking location. The project has traditional 
SCR materials, such as single-barrel clay tile roof, wood corbels, smooth 
hand-troweled stucco, and wrought iron details;  
 

2. The project meets development standards of the zone that define the 
intended scale and size of development in the neighborhood, including but 
not limited to height, lot coverage, number of stories, and density. The 
project’s height and massing steps up with sloped original topography so 
the size of the building is limited to one-story at the rear and two stories 
facing Avenida Del Mar. The two-story front elevation, although taller than 
the adjacent development, is consistent with the surrounding neighborhood 
that includes a mix of small-scale commercial and mixed-use development 
with one-or-two stories;  
 

3. The MU 3.0 zone permits a higher density and lower coverage than being 
requested by the project. This means the traffic, air quality, noise, and other 
land use impacts of the project are below what was projected and mitigated 
in the environmental study for the General Plan build-out. The project has 
50% lot coverage and density of .58 Floor Area Ratio (FAR), where 100% 
lot coverage and 1.0 FAR allowed in the MU 3.0 zone. Also, on the rear 
elevation, the project has a one-story scale below the two-story height limit, 
and is set back 113 feet from the rear property line where no setback is 
required;    
 

4. The project includes an outdoor patio for restaurant dining that is visible 
from adjacent sidewalk along Avenida Del Mar. This is consistent with 

56



Resolution No. PC 18-008                                                        Page 12 

Urban Outdoor Area requirements to have outdoor patios, courtyards, and 
other outdoor spaces, consistent with goals and Design Guidelines to 
emphasize pedestrian-oriented uses in the Avenida Del Mar/T-Zone Focus 
Area of the General Plan; and 
 

5. The proposed use meets parking requirements with a CUP for the 
issuance of parking waivers per findings in Section 2B above of this 
Resolution. 

 
C. The architectural treatment of the project complies with the architectural 

guidelines in the City's Design Guidelines, in that: 
 

1. The project meets development standards of the zone that define the 
intended scale and size of development in the neighborhood, including but 
not limited to height, lot coverage, number of stories, and density. The 
project’s height and massing steps up with sloped original topography so 
the size of the building is limited to one-story at the rear and two stories 
facing Avenida Del Mar.  The two-story front elevation, although taller than 
the adjacent development, is consistent with the surrounding neighborhood 
that includes a mix of small-scale commercial and mixed-use development 
with one-or-two stories. For these reasons, the project is consistent with 
Design Guidelines Section II.B.3 “Design buildings to be compatible in 
scale, mass and form with adjacent structures and the pattern of the 
neighborhood.”;    
 

2. The project includes an outdoor patio for restaurant dining that is visible 
from adjacent sidewalk along Avenida Del Mar. This is consistent with goals 
and Design Guidelines to emphasize pedestrian-oriented uses in the 
Avenida Del Mar/T-Zone Focus Area of the General Plan. Design 
Guidelines Section II.C. Architectural Character Outdoor Spaces, calls for 
projects to “incorporate defined outdoor spaces into the buildings and site 
designs of all new development in the City. This is the most fundamental 
and important principle of the Spanish Colonial Revival” tradition that can 
be used in all buildings…”; and 
 

3. The building has varied rooflines with shed and flat roof elements. Although 
the zone has no setbacks, the proposed building has articulation and offsets 
with a large rear setback, and front setbacks to the entry and a second level 
deck. These massing offsets reduce the apparent scale and bulk of 
buildings for compatibility with surrounding properties. This is consistent 
with Design Guidelines Section II.C.3.b “Reduce the perceived height and 
bulk of large structures by dividing the building mass into smaller scale 
components”, and Section II.C.2 “Reduce the perceived height and bulk of 
large structures by dividing the building mass into smaller scale 
components.” 
 
 

D. The general appearance of the proposal is in keeping with the character of the 
neighborhood in that:    
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1. The project improves the aesthetics of the site with high quality architecture 

and site improvements that reflect the City’s Spanish Village heritage. The 
design and materials follow “basic principles of Spanish Colonial Revival 
(SCR) architecture” in Design Guidelines Section II.C.2, as required in the 
Architectural and Central Business Overlays. This includes design 
guidelines for building mass and form, articulation, materials, equipment 
screening, landscaping, and parking location. The project has traditional 
SCR materials, such as single-barrel clay tile roof, wood corbels, smooth 
hand-troweled stucco, and wrought iron details;  
 

2. The project meets development standards of the zone that define the 
intended scale and size of development in the neighborhood, including but 
not limited to height, lot coverage, number of stories, and density. The 
project’s height and massing steps up with sloped original topography so 
the size of the building is limited to one-story at the rear and two stories 
facing Avenida Del Mar.  The two-story front elevation, although taller than 
the adjacent development, is consistent with the surrounding neighborhood 
that includes a mix of small-scale commercial and mixed-use development 
with one-or-two stories;  
 

3. The MU 3.0 zone permits a higher density and lower coverage than being 
requested by the project. This means the traffic, air quality, noise, and other 
land use impacts of the project are below what was projected and mitigated 
in the environmental study for the General Plan build-out. The project has 
50% lot coverage and density of .58 Floor Area Ratio (FAR), where 100% 
lot coverage and 1.0 FAR allowed in the MU 3.0 zone. Also, on the rear 
elevation, the project has a one-story scale below the two-story height limit, 
and is set back 113 feet from the rear property line where no setback is 
required; and 
 

4. The project includes an outdoor patio for restaurant dining that is visible 
from adjacent sidewalk along Avenida Del Mar. This is consistent with goals 
and Design Guidelines to emphasize pedestrian-oriented uses in the 
Avenida Del Mar/T-Zone Focus Area of the General Plan.  
 

E. The proposal is not detrimental to the orderly and harmonious development of 
the City, in that: 
 
1. The project improves the aesthetics of the site with high quality architecture 

and site improvements that reflect the City’s Spanish Village heritage. The 
design and materials follow “basic principles of Spanish Colonial Revival 
(SCR) architecture” in Design Guidelines Section II.C.2, as required in the 
Architectural and Central Business Overlays. This includes design 
guidelines for building mass and form, articulation, materials, equipment 
screening, landscaping, and parking location. The project has traditional 
SCR materials, such as single-barrel clay tile roof, wood corbels, smooth 
hand-troweled stucco, and wrought iron details;  
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2. The project meets development standards of the zone that define the 
intended scale and size of development in the neighborhood, including but 
not limited to height, lot coverage, number of stories, and density. The 
project’s height and massing steps up with sloped original topography so 
the size of the building is limited to one-story at the rear and two stories 
facing Avenida Del Mar.  The two-story front elevation, although taller than 
the adjacent development, is consistent with the surrounding neighborhood 
that includes a mix of small-scale commercial and mixed-use development 
with one-or-two stories;     
 

3. The MU 3.0 zone permits a higher density and lower coverage than being 
requested by the project. This means the traffic, air quality, noise, and other 
land use impacts of the project are below what was projected and mitigated 
in the environmental study for the General Plan build-out. The project has 
50% lot coverage and density of .58 Floor Area Ratio (FAR), where 100% 
lot coverage and 1.0 FAR allowed in the MU 3.0 zone. Also, on the rear 
elevation, the project has a one-story scale below the two-story height limit, 
and is set back 113 feet from the rear property line where no setback is 
required;    
 

4. The project includes an outdoor patio for restaurant dining that is visible 
from adjacent sidewalk along Avenida Del Mar. This is consistent with goals 
and Design Guidelines to emphasize pedestrian-oriented uses in the 
Avenida Del Mar/T-Zone Focus Area of the General Plan;  
 

5. The building has varied rooflines with shed and flat roof elements. Although 
the zone has no setbacks, the proposed building has articulation and offsets 
with a large rear setback, and front setbacks to the entry and a second level 
deck. These massing offsets reduce the apparent scale and bulk of 
buildings for compatibility with surrounding properties;    
 

6. The project eliminates a driveway on Avenida Del Mar and Avenida Granada 
in support of policies that encourage continuous storefronts in the downtown 
core with the removal of driveways and curb cuts. The on-site parking is 
accessed from Avenida Granada with a reciprocal shared access between 
two narrow lots in order to maximize efficient use of space for parking lots that 
are highly used. The project improves the condition of the parking lots along 
Avenida Granada with the addition of three parking spaces, removal of an 
extra curb-cut, lot restriping, addition of urban outdoor area and landscaping, 
and pavement resurfacing.  Also, design changes bring the parking lot into 
compliance with requirements for landscaping, accessibility, and electric 
vehicle charging. As a condition of approval, during business hours the 
public would have use of a stairway on the site for travel across the block; 
 

7. The proposed use must comply with conditions of approval and code 
requirements to maintain the public health, safety, and welfare of the area, 
such as the Fire Code, California Building Code, and the Municipal Code. 
Should there be a compatibility issue, conditions of approval attached 
hereto as Exhibit A, allow the City to adjust operating hours and require 
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soundproofing, if changes are necessary to ensure compliance with the 
noise ordinance and maintain the public health, safety, and welfare of the 
area. The applicant is required to obtain permits and inspections to ensure 
the project and use operations comply with requirements;  
 

8. Code compliance staff and the Orange County Sheriff’s Department 
reviewed the proposed alcohol service and concluded alcohol can be 
served and consumed on-site without compatibility issues, provided that 
operations comply with licensing requirements, conditions of approval, and 
with regulations; and 
 

9. The proposed use meets parking requirements with a CUP for the 
issuance of parking waivers per findings in Section 2B above of this 
Resolution. 

 
F. The proposed project/use preserves and strengthens the pedestrian-

orientation of the district and/or San Clemente's historic identity as a Spanish 
village, in that: 
 
1. The proposed project includes a restaurant and office uses. Restaurants 

are a pedestrian-oriented, visitor-serving commercial use encouraged in the 
General Plan Del Mar/T-zone focus area and downtown core Mixed Use 3.0 
(MU 3.0) Zone. This is reflected in the focus area goal to “Preserve and 
where appropriate, improve the Del Mar/T-Zone so that it serves as the 
symbolic, functional, historic and physical center of the City; emphasizing 
its use as a pedestrian-oriented commercial and residential "village" 
providing for the needs of residents and visitors.”;    
 

2. The project improves the aesthetics of the site with high quality architecture 
and site improvements that reflect the City’s Spanish Village heritage. The 
design and materials follow “basic principles of Spanish Colonial Revival 
(SCR) architecture” in Design Guidelines Section II.C.2, as required in the 
Architectural and Central Business Overlays. This includes design 
guidelines for building mass and form, articulation, materials, equipment 
screening, landscaping, and parking location. The project has traditional 
SCR materials, such as single-barrel clay tile roof, wood corbels, smooth 
hand-troweled stucco, and wrought iron details;  
 

3. The project includes an outdoor patio for restaurant dining that is visible 
from adjacent sidewalk along Avenida Del Mar. This is consistent with goals 
and Design Guidelines to emphasize pedestrian-oriented uses in the 
Avenida Del Mar/T-Zone Focus Area of the General Plan; and 
 

4. As a condition of approval, during business hours the public would have use 
of a stairway on the site for travel across the block. 
 

G. The proposed project complies with the purpose and intent of the Architectural 
Overlay District, in that:  
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1. The project improves the aesthetics of the site with high quality architecture 
and site improvements that reflect the City’s Spanish Village heritage. The 
design and materials follow “basic principles of Spanish Colonial Revival 
(SCR) architecture” in Design Guidelines Section II.C.2, as required in the 
Architectural and Central Business Overlays. This includes design 
guidelines for building mass and form, articulation, materials, equipment 
screening, landscaping, and parking location. The project has traditional 
SCR materials, such as single-barrel clay tile roof, wood corbels, smooth 
hand-troweled stucco, and wrought iron details; and 
 

2. The project includes an outdoor patio for restaurant dining that is visible 
from adjacent sidewalk along Avenida Del Mar. This is consistent with goals 
and Design Guidelines to emphasize pedestrian-oriented uses in the 
Architectural Overlay of the Avenida Del Mar/T-Zone General Plan Focus 
Area. Design Guidelines Section II.C. Architectural Character Outdoor 
Spaces, calls for projects to “incorporate defined outdoor spaces into the 
buildings and site designs of all new development in the City. This is the 
most fundamental and important principle of the Spanish Colonial Revival” 
tradition that can be used in all buildings…” 

 
Section 5.   Site Plan Permit Findings    
 
With respect to Site Plan Permit (SPP) 17-113, the Planning Commission finds as 

follows:    
 
A. The proposed development is permitted within the subject zone pursuant to the 

approval of a Site Plan Permit and complies with all the applicable provisions of 
the Zoning Ordinance, the goals, and objectives of the San Clemente General 
Plan, and the purpose and intent of the zone in which the development is being 
proposed, in that:  
 
1. The proposed project includes a restaurant and office uses. Restaurants 

are a pedestrian-oriented, visitor-serving commercial use encouraged in the 
General Plan Del Mar/T-zone focus area and downtown core Mixed Use 3.0 
(MU 3.0) Zone. This is reflected in the focus area goal to “Preserve and 
where appropriate, improve the Del Mar/T-Zone so that it serves as the 
symbolic, functional, historic and physical center of the City; emphasizing 
its use as a pedestrian-oriented commercial and residential "village" 
providing for the needs of residents and visitors.”;    

 
2. The project improves the aesthetics of the site with high quality architecture 

and site improvements that reflect the City’s Spanish Village heritage. The 
design and materials follow “basic principles of Spanish Colonial Revival 
(SCR) architecture” in Design Guidelines Section II.C.2, as required in the 
Architectural and Central Business Overlays. This includes design 
guidelines for building mass and form, articulation, materials, equipment 
screening, landscaping, and parking location. The project has traditional 
SCR materials, such as single-barrel clay tile roof, wood corbels, smooth 
hand-troweled stucco, and wrought iron details. This supports Urban 
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Design Element Policy UD-5.05, Architectural Overlay District, “We require 
that new buildings and major building remodels in the Del Mar/T-Zone, 
North Beach, and Pier Bowl areas, and on portions of El Camino Real utilize 
Spanish Colonial Revival Architecture, per the Architectural Overlay District 
and Design Guidelines” ;  
 

3. The project meets development standards of the zone that define the 
intended scale and size of development in the neighborhood, including but 
not limited to height, lot coverage, number of stories, and density. The 
project steps up a lot with sloped original topography so the size of the 
building is limited to one-story at the rear and two stories facing Avenida 
Del Mar, and the surrounding neighborhood includes a mix of small scale 
commercial and mixed-use development with one-or-two stories. The 
project is consistent with design guidelines that call for varied rooflines, 
building articulation, and building offsets to reduce the apparent scale and 
bulk of buildings for compatibility with surrounding properties. Therefore, the 
proposed project supports Urban Design Policy UD-5.10, Scale and 
Massing, “We require that the scale and massing of a development be 
compatible with its surroundings…”;  
 

4. The MU 3.0 zone permits a higher density and lower coverage than being 
requested by the project. This means the traffic, air quality, noise, and other 
land use impacts of the project are below what was projected and mitigated 
in the environmental study for the General Plan build-out. The project has 
50% lot coverage and density of .58 Floor Area Ratio (FAR), where 100% 
lot coverage and 1.0 FAR allowed in the MU 3.0 zone. Also, on the rear 
elevation, the project has a one-story scale below the two-story height limit, 
and is set back 113 feet from the rear property line where no setback is 
required;  
 

5. The project includes an outdoor patio for restaurant dining that is visible 
from adjacent sidewalk along Avenida Del Mar. This is consistent with goals 
and Design Guidelines to emphasize pedestrian-oriented uses in the 
Avenida Del Mar/T-Zone Focus Area of the General Plan. Therefore, the 
proposed project supports Urban Design Element Policy UD-5.03, Useable 
Outdoor Areas, “New buildings and major remodels on Avenida Del Mar 
and El Camino Real in the Downtown Core should contribute to public and 
private, publicly accessible outdoor areas, such as patios, recessed 
storefronts, courtyards and balconies that support a variety of activities and 
contribute to Downtown’s vitality.”;  
 

6. The project eliminates a driveway on Avenida Del Mar and Avenida Granada 
in support of policies that encourage continuous storefronts in the downtown 
core with the removal of driveways and curb cuts. The on-site parking is 
accessed from Avenida Granada with a reciprocal shared access between 
two narrow lots in order to maximize efficient use of space for parking lots that 
are highly used. This supports Design Element Policy UD-5.22, “We 
encourage continuous storefronts in the Downtown Core, with driveways and 
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curb cuts on Avenida Del Mar and El Camino Real discouraged unless no 
alternative access ways exist.”; and 
 

7. The proposed use meets parking requirements with a CUP for the 
issuance of parking waivers per findings in Section 2B above of this 
Resolution. 
 

B. The site is suitable for the type and intensity of development that is proposed, in 
that: 
 
1. The proposed project includes a restaurant and office uses. Restaurants 

are a pedestrian-oriented, visitor-serving commercial use encouraged in the 
General Plan Del Mar/T-zone focus area and downtown core Mixed Use 3.0 
(MU 3.0) Zone. This is reflected in the focus area goal to “Preserve and 
where appropriate, improve the Del Mar/T-Zone so that it serves as the 
symbolic, functional, historic and physical center of the City; emphasizing 
its use as a pedestrian-oriented commercial and residential "village" 
providing for the needs of residents and visitors.”;    
 

2. The project meets development standards of the zone that define the 
intended scale and size of development in the neighborhood, including but 
not limited to height, lot coverage, number of stories, and density. The 
project’s height and massing steps up with sloped original topography so 
the size of the building is limited to one-story at the rear and two stories 
facing Avenida Del Mar.  The two-story front elevation, although taller than 
the adjacent development, is consistent with the surrounding neighborhood 
that includes a mix of small-scale commercial and mixed-use development 
with one-or-two stories; 
 

3. The MU 3.0 zone permits a higher density and lower coverage than being 
requested by the project. This means the traffic, air quality, noise, and other 
land use impacts of the project are below what was projected and mitigated 
in the environmental study for the General Plan build-out. The project has 
50% lot coverage and density of .58 Floor Area Ratio (FAR), where 100% 
lot coverage and 1.0 FAR allowed in the MU 3.0 zone. Also, on the rear 
elevation, the project has a one-story scale below the two-story height limit, 
and is set back 113 feet from the rear property line where no setback is 
required;  
 

4. The proposed use must comply with conditions of approval and code 
requirements to maintain the public health, safety, and welfare of the area, 
such as the Fire Code, California Building Code, and the Municipal Code. 
Should there be a compatibility issue, conditions of approval attached 
hereto as Exhibit A, allow the City to adjust operating hours and require 
soundproofing, if changes are necessary to ensure compliance with the 
noise ordinance and maintain the public health, safety, and welfare of the 
area. The applicant is required to obtain permits and inspections to ensure 
the project and use operations comply with requirements;  
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5. Code compliance staff and the Orange County Sheriff’s Department 
reviewed the proposed alcohol service and concluded alcohol can be 
served and consumed on-site without compatibility issues, provided that 
operations comply with licensing requirements, conditions of approval, and 
with regulations; and 
 

6. The proposed use meets parking requirements with a CUP for the 
issuance of parking waivers per findings in Section 2B above of this 
Resolution. 

 
C. The proposed development will not be detrimental to the public health, safety or 

welfare, or materially injurious to properties and improvements in the vicinity, in 
that:    
 
1. The project improves the aesthetics of the site with high quality architecture 

and site improvements that reflect the City’s Spanish Village heritage. The 
design and materials follow “basic principles of Spanish Colonial Revival 
(SCR) architecture” in Design Guidelines Section II.C.2, as required in the 
Architectural and Central Business Overlays. This includes design 
guidelines for building mass and form, articulation, materials, equipment 
screening, landscaping, and parking location. The project has traditional 
SCR materials, such as single-barrel clay tile roof, wood corbels, smooth 
hand-troweled stucco, and wrought iron details;  
 

2. The project meets development standards of the zone that define the 
intended scale and size of development in the neighborhood, including but 
not limited to height, lot coverage, number of stories, and density. The 
project’s height and massing steps up with sloped original topography so 
the size of the building is limited to one-story at the rear and two stories 
facing Avenida Del Mar.  The two-story front elevation, although taller than 
the adjacent development, is consistent with the surrounding neighborhood 
that includes a mix of small-scale commercial and mixed-use development 
with one-or-two stories;     
 

3. The MU 3.0 zone permits a higher density and lower coverage than being 
requested by the project. This means the traffic, air quality, noise, and other 
land use impacts of the project are below what was projected and mitigated 
in the environmental study for the General Plan build-out. The project has 
50% lot coverage and density of .58 Floor Area Ratio (FAR), where 100% 
lot coverage and 1.0 FAR allowed in the MU 3.0 zone. Also, on the rear 
elevation, the project has a one-story scale below the two-story height limit, 
and is set back 113 feet from the rear property line where no setback is 
required;    
 

4. The project includes an outdoor patio for restaurant dining that is visible 
from adjacent sidewalk along Avenida Del Mar. This is consistent with goals 
and Design Guidelines to emphasize pedestrian-oriented uses in the 
Avenida Del Mar/T-Zone Focus Area of the General Plan;  
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5. The building has varied rooflines with shed and flat roof elements. Although 
the zone has no setbacks, the proposed building has articulation and offsets 
with a large rear setback, and front setbacks to the entry and a second level 
deck. These massing offsets reduce the apparent scale and bulk of 
buildings for compatibility with surrounding properties;  
 

6. The project eliminates a driveway on Avenida Del Mar and Avenida Granada 
in support of policies that encourage continuous storefronts in the downtown 
core with the removal of driveways and curb cuts. The on-site parking is 
accessed from Avenida Granada with a reciprocal shared access between 
two narrow lots in order to maximize efficient use of space for parking lots that 
are highly used. The project improves the condition of the parking lots along 
Avenida Granada with the addition of three parking spaces, removal of an 
extra curb-cut, lot restriping, addition of urban outdoor area and landscaping, 
and pavement resurfacing.  Also, design changes bring the parking lot into 
compliance with requirements for landscaping, accessibility, and electric 
vehicle charging. As a condition of approval, during business hours the 
public would have use of a stairway on the site for travel across the block 
between Avenida Del Mar and Avenida Granada; 
 

7. The proposed use must comply with conditions of approval and code 
requirements to maintain the public health, safety, and welfare of the area, 
such as the Fire Code, California Building Code, and the Municipal Code. 
Should there be a compatibility issue, conditions of approval attached 
hereto as Exhibit A, allow the City to adjust operating hours and require 
soundproofing, if changes are necessary to ensure compliance with the 
noise ordinance and maintain the public health, safety, and welfare of the 
area. The applicant is required to obtain permits and inspections to ensure 
the project and use operations comply with requirements;  
 

8. Code compliance staff and the Orange County Sheriff’s Department 
reviewed the proposed alcohol service and concluded alcohol can be 
served and consumed on-site without compatibility issues, provided that 
operations comply with licensing requirements, conditions of approval, and 
with regulations; and 
 

9. The proposed use meets parking requirements with a CUP for the 
issuance of parking waivers per findings in Section 2B above of this 
Resolution.  

 
D. The proposed development will not be unsightly or create disharmony with its 

locale and surroundings, in that: 
 
1. The project improves the aesthetics of the site with high quality architecture 

and site improvements that reflect the City’s Spanish Village heritage. The 
design and materials follow “basic principles of Spanish Colonial Revival 
(SCR) architecture” in Design Guidelines Section II.C.2, as required in the 
Architectural and Central Business Overlays. This includes design 
guidelines for building mass and form, articulation, materials, equipment 
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screening, landscaping, and parking location. The project has traditional 
SCR materials, such as single-barrel clay tile roof, wood corbels, smooth 
hand-troweled stucco, and wrought iron details;  
 

2. The project meets development standards of the zone that define the 
intended scale and size of development in the neighborhood, including but 
not limited to height, lot coverage, number of stories, and density. The 
project’s height and massing steps up with sloped original topography so 
the size of the building is limited to one-story at the rear and two stories 
facing Avenida Del Mar.  The two-story front elevation, although taller than 
the adjacent development, is consistent with the surrounding neighborhood 
that includes a mix of small-scale commercial and mixed-use development 
with one-or-two stories;     
 

3. The MU 3.0 zone permits a higher density and lower coverage than being 
requested by the project. This means the traffic, air quality, noise, and other 
land use impacts of the project are below what was projected and mitigated 
in the environmental study for the General Plan build-out. The project has 
50% lot coverage and density of .58 Floor Area Ratio (FAR), where 100% 
lot coverage and 1.0 FAR allowed in the MU 3.0 zone. Also, on the rear 
elevation, the project has a one-story scale below the two-story height limit, 
and is set back 113 feet from the rear property line where no setback is 
required;    
 

4. The project includes an outdoor patio for restaurant dining that is visible 
from adjacent sidewalk along Avenida Del Mar. This is consistent with goals 
and Design Guidelines to emphasize pedestrian-oriented uses in the 
Avenida Del Mar/T-Zone Focus Area of the General Plan;  
 

5. The building has varied rooflines with shed and flat roof elements. Although 
the zone has no setbacks, the proposed building has articulation and offsets 
with a large rear setback, and front setbacks to the entry and a second level 
deck. These massing offsets reduce the apparent scale and bulk of 
buildings for compatibility with surrounding properties;    
 

6. The project eliminates a driveway on Avenida Del Mar and Avenida Granada 
in support of policies that encourage continuous storefronts in the downtown 
core with the removal of driveways and curb cuts. The on-site parking is 
accessed from Avenida Granada with a reciprocal shared access between 
two narrow lots in order to maximize efficient use of space for parking lots that 
are highly used. The project improves the condition of the parking lots along 
Avenida Granada with the addition of three parking spaces, removal of an 
extra curb-cut, lot restriping, addition of urban outdoor area and landscaping, 
and pavement resurfacing. Also, design changes bring the parking lot into 
compliance with requirements for landscaping, accessibility, and electric 
vehicle charging. As a condition of approval, during business hours the 
public would have use of a stairway on the site for travel across the block; 
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7. The proposed use must comply with conditions of approval and code 
requirements to maintain the public health, safety, and welfare of the area, 
such as the Fire Code, California Building Code, and the Municipal Code. 
Should there be a compatibility issue, conditions of approval attached 
hereto as Exhibit A, allow the City to adjust operating hours and require 
soundproofing, if changes are necessary to ensure compliance with the 
noise ordinance and maintain the public health, safety, and welfare of the 
area. The applicant is required to obtain permits and inspections to ensure 
the project and use operations comply with requirements; and 
 

8. Code compliance staff and the Orange County Sheriff’s Department 
reviewed the proposed alcohol service and concluded alcohol can be 
served and consumed on-site without compatibility issues, provided that 
operations comply with licensing requirements, conditions of approval, and 
with regulations; and 
 

9. The proposed use meets parking requirements with a CUP for the 
issuance of parking waivers per findings in Section 2B above of this 
Resolution.  

 
E. The proposed development will minimize or eliminate adverse physical or visual 

effects which might otherwise result from unplanned or inappropriate 
development, design or location, in that: 
 
1. The project improves the aesthetics of the site with high quality architecture 

and site improvements that reflect the City’s Spanish Village heritage. The 
design and materials follow “basic principles of Spanish Colonial Revival 
(SCR) architecture” in Design Guidelines Section II.C.2, as required in the 
Architectural and Central Business Overlays. This includes design 
guidelines for building mass and form, articulation, materials, equipment 
screening, landscaping, and parking location. The project has traditional 
SCR materials, such as single-barrel clay tile roof, wood corbels, smooth 
hand-troweled stucco, and wrought iron details;  

 
2. The project meets development standards of the zone that define the 

intended scale and size of development in the neighborhood, including but 
not limited to height, lot coverage, number of stories, and density. The 
project’s height and massing steps up with sloped original topography so 
the size of the building is limited to one-story at the rear and two stories 
facing Avenida Del Mar.  The two-story front elevation, although taller than 
the adjacent development, is consistent with the surrounding neighborhood 
that includes a mix of small-scale commercial and mixed-use development 
with one-or-two stories;     
 

3. The MU 3.0 zone permits a higher density and lower coverage than being 
requested by the project. This means the traffic, air quality, noise, and other 
land use impacts of the project are below what was projected and mitigated 
in the environmental study for the General Plan build-out. The project has 
50% lot coverage and density of .58 Floor Area Ratio (FAR), where 100% 
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lot coverage and 1.0 FAR allowed in the MU 3.0 zone. Also, on the rear 
elevation, the project has a one-story scale below the two-story height limit, 
and is set back 113 feet from the rear property line where no setback is 
required;    
 

4. The project includes an outdoor patio for restaurant dining that is visible 
from adjacent sidewalk along Avenida Del Mar. This is consistent with goals 
and Design Guidelines to emphasize pedestrian-oriented uses in the 
Avenida Del Mar/T-Zone Focus Area of the General Plan;  
 

5. The building has varied rooflines with shed and flat roof elements. Although 
the zone has no setbacks, the proposed building has articulation and offsets 
with a large rear setback, and front setbacks to the entry and a second level 
deck. These massing offsets reduce the apparent scale and bulk of 
buildings for compatibility with surrounding properties;    
 

6. The project eliminates a driveway on Avenida Del Mar and Avenida Granada 
in support of policies that encourage continuous storefronts in the downtown 
core with the removal of driveways and curb cuts. The on-site parking is 
accessed from Avenida Granada with a reciprocal shared access between 
two narrow lots in order to maximize efficient use of space for parking lots that 
are highly used. The project improves the condition of the parking lots along 
Avenida Granada with the addition of three parking spaces, removal of an 
extra curb-cut, lot restriping, addition of urban outdoor area and landscaping, 
and pavement resurfacing.  Also, design changes bring the parking lot into 
compliance with requirements for landscaping, accessibility, and electric 
vehicle charging. As a condition of approval, during business hours the 
public would have use of a stairway on the site for travel across the block; 
 

7. The proposed use must comply with conditions of approval and code 
requirements to maintain the public health, safety, and welfare of the area, 
such as the Fire Code, California Building Code, and the Municipal Code. 
Should there be a compatibility issue, conditions of approval attached 
hereto as Exhibit A, allow the City to adjust operating hours and require 
soundproofing, if changes are necessary to ensure compliance with the 
noise ordinance and maintain the public health, safety, and welfare of the 
area. The applicant is required to obtain permits and inspections to ensure 
the project and use operations comply with requirements; and 
 

8. Code compliance staff and the Orange County Sheriff’s Department 
reviewed the proposed alcohol service and concluded alcohol can be 
served and consumed on-site without compatibility issues, provided that 
operations comply with licensing requirements, conditions of approval, and 
with regulations; and 
 

9. The proposed use meets parking requirements with a CUP for the 
issuance of parking waivers per findings in Section 2B above of this 
Resolution.  
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CONDITIONS OF APPROVAL 
CUP 16-363, CHP 16-364, SPP 17-113, ZOV’S RESTAURANT 

 
1. The applicant or the property owner or other holder of the right to the development 

entitlement(s) or permit(s) approved by the City for the project, if different from the 
applicant (herein, collectively, the “Indemnitor”) shall indemnify, defend, and hold 
harmless the City of San Clemente and its elected city council, its appointed 
boards, commissions, and committees, and its officials, employees, and agents 
(herein, collectively, the “Indemnitees”) from and against any and all claims, 
liabilities, losses, fines, penalties, and expenses, including without limitation 
litigation expenses and attorney’s fees, arising out of either (i) the City’s approval 
of the project, including without limitation any judicial or administrative proceeding 
initiated or maintained by any person or entity challenging the validity or 
enforceability of any City permit or approval relating to the project, any condition 
of approval imposed by City on such permit or approval, and any finding or 
determination made and any other action taken by any of the Indemnitees in 
conjunction with such permit or approval, including without limitation any action 
taken pursuant to the California Environmental Quality Act (“CEQA”), or (ii) the 
acts, omissions, or operations of the Indemnitor and the directors, officers, 
members, partners, employees, agents, contractors, and subcontractors of each 
person or entity comprising the Indemnitor with respect to the ownership, planning, 
design, construction, and maintenance of the project and the property for which 
the project is being approved.   The City shall notify the Indemnitor of any claim, 
lawsuit, or other judicial or administrative proceeding (herein, an “Action”) within 
the scope of this indemnity obligation and request that the Indemnitor defend such 
Action with legal counsel reasonably satisfactory to the City.   If the Indemnitor fails 
to so defend the Action, the City shall have the right but not the obligation to do so 
and, if it does, the Indemnitor shall promptly pay the City’s full cost thereof.   
Notwithstanding the foregoing, the indemnity obligation under clause (ii) of the first 
sentence of this condition shall not apply to the extent the claim arises out of the 
willful misconduct or the sole active negligence of the City. [Citation – City Attorney 
Legal Directive/City Council Approval June 1, 2010] (Plng.)_____ 
 

2. Thirty (30) days after project approval, the owner or designee shall submit written 
consent to all of these imposed conditions of approval to the Community 
Development Director or designee. The owner or designee understands that the 
resolution will be of no force or effect, nor shall permits be issued, unless such 
written consent is submitted to the City. [Citation – City Attorney Legal 
Directive/City Council Approval June 1, 2010] (Plng.)_____ 
 

3. CUP 16-363, CHP 16-364, SPP 17-113 shall become null and void if the use is not 
commenced within three (3) years from the date of the approval thereof.   Since 
the use requires the issuance of a building permit, the use shall not be deemed to 
have commenced until the date that the building permit is issued for the 
development. [Citation - Section   17.12.150.A.1 of the SCMC]  (Plng.)_____ 
 
A use shall be deemed to have lapsed, and CUP 16-363, CHP 16-364, SPP 17-113 
shall be deemed to have expired, when a building permit has been issued and 
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construction has not been completed and the building permit has expired in 
accordance with applicable sections of the California Building Code, as amended. 
[Citation - Section 17.12.150.C.1 of the SCMC] (Plng.)_____ 
 

4. The owner or designee shall have the right to request an extension of CUP 16-363, 
CHP 16-364, SPP 17-113 if said request is made and filed with the Planning 
Division prior to the expiration date as set forth herein.   The request shall be 
subject to review and approval by the final decision making authority that ultimately 
approved or conditionally approved the original application. [Citation - Section   
17.12.160 of the SCMC]  (Plng.)_____ 
 

5. Prior to issuance of certificate of occupancy, the project shall be developed in 
conformance with the site plan, floor plans, elevations, details, and any other 
applicable submittals approved by the Planning Commission, subject to the 
Conditions of Approval.  
 
Any deviation from the approved site plan, floor plans, elevations, details, or other 
approved submittal shall require that the owner or designee submit modified plans 
and any other applicable materials as required by the City for review and obtain 
the approval of the City Planner or designee. If the City Planner or designee 
determines that the deviation is significant, the owner or designee shall be required 
to apply for review and obtain the approval of the Zoning Administrator. [Citation - 
Section 17.12.180 of the SCMC]       (Plng.)_____ 
 

6. The on-site sale and indoor consumption of alcohol use shall be deemed to have 
lapsed, and CUP 16-363 shall be deemed to have expired, ninety (90) days after 
the date the on-site sale and indoor and outdoor consumption of beer and wine 
ceases operation and/or the business closes at such location. [Citation - Section 
17.12.150(C) of the SCMC] (Plng.)_____ 
 

7. The sale of alcohol for on-site consumption shall be limited to the hours of 11:00 
a.m. to 11:00 p.m. Monday through Friday, and Saturday and Sunday from 8:00 
a.m. to 11:00 p.m.   Any proposed change in the hours of operation shall require 
an amendment to this Conditional Use Permit. [Citation – Division 9 (Alcoholic 
Beverages), Section 25631 to 25633of Business & Professions Code, State of 
California]  (Plng.)_____ 
 

8. Prior to issuance of permits, the owner or designee shall demonstrate to the 
satisfaction of the City Planner or designee that approval by the California Coastal 
Commission has been obtained for the project. [Citation - Section 17.56.050 of the 
SCMC & Division 20, Public Resources Code     (Plng.) ____ 
 

9. Signage is not part of this review.   Any signage for this proposed development 
shall require the owner or designee to submit for review and obtain approval of a 
Sign Permit or Master Sign Program in accordance with the City's Sign Ordinance. 
[Citation - Section 17.16.240.D& 17.16.250.D of the SCMC] (Plng.)_____ 
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10. Prior to issuance of building permits, the owner or designee shall submit for review 
and obtain approval of the City Planner or designee for plans indicating the following: 
 (Plng.)_____ 
 
A.  Two-piece clay tile roofing shall be used with booster tiles on the edges and 

ridges and random mortar packing.   The mortar shall be packed on 100 percent 
of the tiles in the first two rows of tiles and along any rake and ridgeline, and 
shall be packed on 25 percent of the tiles on the remaining field.   Mortar 
packing shall serve as bird stops at the roof edges.   The volume of mortar 
pack to achieve the appropriate thickness shall be equivalent to a 6 inch 
diameter sphere of mortar applied to each tile.   [Citation – City of San 
Clemente Design Guidelines, November 1991] 

 
B.  Stucco walls with a ‘steel, hand trowel’ (no machine application), smooth 

Mission finish and slight undulations (applied during brown coat) and bull-
nosed corners and edges, including archways (applied during lathe), with no 
control/expansion joints. [Citation – City of San Clemente Design Guidelines, 
November 1991] 

 
11. Prior to issuance of any commercial building permits, the owner or designee shall 

submit for review and obtain approval of the Director of Community Development 
or designee plans indicating that the height of any roof mounted equipment shall 
not exceed the height of the parapet wall intended to screen the equipment, and 
the equipment will be painted in such a manner as to cause the equipment to blend 
with the roof when viewed from surrounding areas.   Additional screening devices 
may be required in conjunction with tenant improvements if deemed necessary by 
the Director of Community Development. [Citation - Section 17.24.050.C.2 of the 
S.C.M.C.] (Plng.)_____ 

 
 
12. Prior to the issuance Certificates of Occupancy, the owner or designee shall 

demonstrate to the satisfaction of the City Planner or designee that all exterior 
lighting is designed, arranged, directed or shielded per the approved plans, and in 
such a manner as to contain direct illumination on site, thereby preventing excess 
illumination onto adjoining site(s) and/or street(s). [Citation – Section 17.24.130 of 
the SCMC]         (Plng.)_____ 

 
13. Prior to issuance of certificates of occupancy, the owner or designee shall demon-

strate to the satisfaction of the City Planner or designee that the stucco on the 
entire structure is a smooth finish with slight undulations, painted the approved 
color. [Citation – City of San Clemente Design Guidelines, November 
1991] (Plng.)_____ 

 
14. Prior to installing landscaping and irrigation, the owner or designee shall submit 

for review and approval by the Community Development Director or designee, a 
detailed landscape and irrigation plan incorporating drought tolerant plants for 
landscaped areas, prepared by a registered landscape architect, and in 
compliance with all pertinent requirements including, but not limited to the Zoning 
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Ordinance and City’s Design Guidelines. [Citation – Section 17.68.020.B.2 of the 
SCMC]                  (Plng.) _____  

 
15. The property owner or designee shall maintain all landscaped areas as approved 

on the final landscape plans in an orderly, attractive and healthy condition. This 
shall include proper pruning, mowing of turf areas, weeding, removal of litter, 
fertilization, replacement of plants when necessary, and the regular application of 
appropriate quantities of water to all landscaped areas.   The property owner or 
designee shall maintain all irrigation systems as approved on the final landscape 
plans in proper operating condition. Waterline breaks, head/emitter ruptures, 
overspray or runoff conditions and other irrigation system failures shall be repaired 
immediately.   [Citation - Section 17.68.060.A&B of the of the SCMC]                  

                (Plng.)_____ 
 

16. The owner or designee shall obey all rules, regulations and conditions imposed 
upon the project through, but not limited to, the Alcoholic Beverage Commission 
(ABC) and relevant State laws.   Revocation of, or sale of said ABC license to 
another person at another location, shall render any City approved CUP for alcohol 
service at the subject property null and void.   Prior to any sale of the ABC license, 
the owner or designee shall notify the Community Development Department of the 
sale. [Citation – Division 9 (Alcoholic Beverages), Business and Professions Code, 
State of California] (Plng.)_____ 

 
17. The owner or designee shall be responsible for ensuring that all employees receive 

“Responsible Alcoholic Beverage Service” training as offered through programs 
established by the Orange County Health Care Agency and Alcoholic Beverage 
Control of the State of California.   Evidence of such training and the training records 
of all employees shall be maintained on-site during business hours, and made 
available for inspection upon request. [Citation - Section 17.16.070.K of the of the 
SCMC] (Plng.)_____ 

 
18. In the event that noise impacts neighboring businesses, the tenant must 

soundproof the facility, or use other best management practices as determined by 
the City Planner, to eliminate the problem and comply with the City Noise 
Ordinance.   [Citation – Direction form the Planning Commission 
2011] (Plng.)_____ 

 
19. A separate Building Permit is required.   Plans to construct new building, add or 

alter the existing building configuration, change in use, add or alter structural, 
mechanical, electrical or plumbing features of the project must be reviewed and 
approved through a separate building plan check / permit process. [S.C.M.C – Title 
8 – Chapter 8.16- Fire Code, Title 15 Building Construction - Chapters 15.08, 
15.12, 15.16, 15.20]        (Bldg.)_____ 

 
20. Project has not been reviewed for Building Code compliance. Prior to issuance of 

building permits, code compliance will be reviewed during building plan check. 
[S.C.M.C – Title 8 – Chapter 8.16- Fire Code, Title 15 Building Construction - 
Chapters 15.08, 15.12, 15.16, 15.20]         (Bldg.)_____                                                                                                                 
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21. Prior to issuance of building permits, applicant shall secure all utility agencies 

approvals for the proposed project.   [S.C.M.C – Title 15 Building Construction] 
                    (Bldg.)_____                                                                                                                                                           

 
22. Building permits shall not be issued unless the project complies with all applicable 

codes, ordinances, and statutes including, but not limited to, the Zoning Ordinance, 
Grading Code, Security Ordinance, Transportation Demand Ordinance, Water 
Quality Ordinance, Title 24 of the California   Code of Regulations as adopted by 
the City including, but not limited to the California Administrative, Building, 
Electrical, Plumbing, Mechanical, Energy, Green, and Fire Codes.  [S.C.M.C – 
Title 8 – Chapter 8.16 – Fire Code, Title 15 Building and Construction Chapters 
15.08, 15.12, 15.16, 15.20, 15.21, Title 16 Subdivisions, Title 17 Zoning ]                      

(Bldg.)_____                            
           

23. Prior to the issuance of building permits, the owner or designee shall submit plans 
that identify the intended use of each building or portion of building and obtain 
approval of the Building Official.  [S.C.M.C – Title 15 – Chapter 15.08]   
          (Bldg.)_____ 

 
24. Prior to the issuance of building permits, the owner or designee shall pay all 

applicable development fees in effect at the time, which may include, but are not 
limited to, Regional Circulation Financing and Phasing Program (RCFPP), park 
acquisition and development, water and sewer connection, drainage, Public 
Facility Construction, transportation corridor, Avenida La Pata Supplemental Road 
Fee and school fees, etc.  [S.C.M.C. – Title 15 Building and Construction, 
Chapters 15.52, 15.56, 15.60, 15.64, 15.68, 15.72]   (Bldg.)_____ 

 
25. Prior to issuance of building permits, the owner or designee shall submit a copy of 

the City Engineer approved soils and geologic report, prepared by a registered 
geologist and/or soil engineer, which conforms to City standards and all other 
applicable codes, ordinances, statutes and regulations.   The soils report shall 
accompany the building plans, engineering calculations, and reports. [S.C.M.C – 
Title 15 – Chapter 15.08 – Appendix Chapter 1 – Section 106.1.4]   
          (Bldg.)_____ 

 
26. Prior to the Building Division's approval to pour foundations, the owner or designee 

shall submit evidence to the satisfaction of the City Building Official or designee 
that a registered civil engineer that is licensed to do surveying or land surveyor has 
certified that the forms for the building foundations conform to the front, side and 
rear setbacks are in conformance to the approved plans. [S.C.M.C – Title 15 – 
Chapter 15.08, Title 17- Chapter 17.24]      (Bldg.)_____ 
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27. Prior to the Building Division's approval of the framing inspection, the owner or 
designee shall submit evidence to the satisfaction of the City Building Official or 
designee that a registered civil engineer that is licensed to do surveying or land 
surveyor has certified that the height of all structures are in conformance to the 
approved plans.  [S.C.M.C – Title 15 – Chapter 15.08, Title 17- Chapter 17.24]
          (Bldg.)_____ 

 
28. Fire sprinkler system required throughout as follows: 

i. All new Group A occupancies. 
ii. All new Group B occupancies exceeding 1,000 square feet. 

 [S.C.M.C – Title 15 – Chapter 15.08]       
                     (Bldg.)_____ 

 
29. Underground utilities required.   Overhead wiring shall not be installed outside on 

private property.   All utility services located within any lot to be installed 
underground if the property is to be developed with a new or relocated main 
building. [S.C.M.C – Title 15 – Chapter 15.12-Electrical Code]                          

  (Bldg.)____ 
 

30. Accessible route shall be provided to the trash enclosure. 
[S.C.M.C – Title 15 – Chapter 15.08]    

                                                                                                   (Bldg.)_____ 
 

31. Prior to the issuance of any permits, in the event that Grading Plans are required 
due to anticipated soil processing placing or recompacting 50 cubic yards of soil 
or more, plan check fees shall be submitted for the Engineering Department plan 
check of soils reports and grading plans.   [Citation – Fee Resolution No. 08-81 
and Section 15.36 of the SCMC] (Eng.)_____ 

 
32. Prior to the issuance of any permits, in the event that Grading Plans are required 

due to anticipated soil processing placing or recompacting 50 cubic yards of soil 
or more, the owner or designee shall submit for review, and shall obtain the 
approval of the City Engineer or designee for, a soils and geologic report prepared 
by a registered geologist and/or geotechnical engineer which conforms to City 
standards and all other applicable codes, ordinances and regulations.   [Citation – 
Section 15.36 of the SCMC] (Eng.)_____ 

 
33. Prior to the issuance of any permits, in the event that Grading Plans are required 

due to anticipated soil processing placing or recompacting 50 cubic yards of soil 
or more, the City Engineer shall determine that development of the site shall 
conform to general recommendations presented in the geotechnical studies, 
including specifications for site preparation, treatment of cut and fill, soils 
engineering, and surface and subsurface drainage.   [Citation – Section 15.36 of 
the SCMC]                (Eng.)_____ 
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34. Prior to the issuance of any permits, in the event that Grading Plans are required 
due to anticipated soil processing placing or recompacting 50 cubic yards of soil 
or more, the owner or designee shall submit for review, and obtain the approval of 
the City Engineer, a precise grading plan, prepared by a registered civil engineer, 
showing all applicable onsite improvements, including but not limited to, grading, 
building pad grades, storm drains, sewer system, retaining walls, water system, 
etc., as required by the City Grading Manual and Ordinance. [Citation – Section 
15.36 of the SCMC]  (Eng.)_____ 

 
35. Prior to the issuance of any permits, in the event that Grading Plans are required 

due to anticipated soil processing placing or recompacting 50 cubic yards of soil 
or more, the owner shall demonstrate to the satisfaction of the City Engineer that 
the project meets all requirements of the Orange County National Pollutant 
Discharge Elimination System (NPDES) Storm Drain Program, and Federal, State, 
County and City guidelines and regulations, in order to control pollutant run-off.   
The owner shall submit for review, and shall obtain approval of the City Engineer 
for, plans for regulation and control of pollutant run-off by using Best Management 
Practices (BMP's). [Citation – Section 13.40 of the SCMC]        (Eng.)____ 

 
36. Prior to the issuance of any permits, in the event that Grading Plans are required 

due to anticipated soil processing placing or recompacting 50 cubic yards of soil 
or more, the owner shall provide surety, improvement bonds, or irrevocable letters 
of credit for performance, labor and materials as determined by the City Engineer 
for 100% of each estimated improvement cost plus a 10% contingency, as 
prepared by a registered civil engineer as required and approved by the City 
Attorney or the City Engineer, for each applicable item, but not limited to, the 
following: grading earthwork, grading plan improvements, retaining walls, frontage 
improvements; sewer lines; water lines; storm drains; and erosion control. [Citation 
– Section 15.36 of the SCMC] (Eng.)_____ 

 
37. Prior to issuance of any permits, the owner or designee shall submit for review, 

and shall obtain the approval of the City Engineer or designee for frontage 
improvement plans, prepared by a registered civil engineer. The owner or his 
designee shall be responsible for the construction of all required frontage 
improvements as approved by the City Engineer including but not limited to the 
following: [Citation – Section 15.36, 12.08.010, and 12.24.050 of the SCMC]  

  (Eng.)_____ 
 

A. Per City Municipal Code Section 12.08.010 (A), when building permit valuations 
exceed $50,000, the owner or designee shall construct sidewalk along the 
property frontage, unless a waiver is obtained.   This includes construction of 
compliant sidewalk up and around drive approach or other obstructions to meet 
current City standards (2% cross fall) when adequate right-of-way exists.   
Since the street right-of-way is approximately 5 feet behind the curbface a 
sidewalk easement is anticipated to be required to be granted to the City prior 
to final of Building Permits. 
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B. In the event that areas of sidewalk or other street improvements are disturbed 
or damaged during the construction project, the applicants shall be responsible 
for replacing said sidewalk or other street improvements prior to the finalization 
of any Engineering or Building Permits.     

 
38. An Engineering Department Encroachment Permit shall in place prior to the 

commencement of any work in the public right-of-way.    (Eng.)_____ 
 
39. Prior to issuance of any permit, the owner or designee shall submit for review a 

project binder containing the following documents: [Citation – Section 13.40 of the 
SCMC]      

 
In the event the site construction is modified so that it becomes a Priority Project, 
(as defined by the Orange County’s MS4 Permit for the South Orange County 
ModelWQMP,http://www.waterboards.ca.gov/sandiego/water_issues/programs/st
ormwater/) a final Water Quality Management Plan (WQMP) must be approved by 
the City prior to issuance of any permits.   The final WQMP shall recorded with the 
Orange County Recorder’s Office and filed with the City prior to Certificate of 
Occupancy. Site design plans shall incorporate all necessary WQMP 
requirements, including but not limited to covered trash enclosures. 

(Eng.)_____ 
 

40. The Applicant (including any property owners and managers, and their designees) 
shall use her/his best judgment and best management practices to ensure 
commercial activities on the premises will be conducted in a manner that will not 
be disruptive to neighbors.  The business owner shall be responsible for ensuring 
compliance with the San Clemente Municipal Code (SCMC), and all conditions of 
approval contained herein. The Applicant (including any property owners and 
managers, and their designees) hereby understands that noncompliance with 
regulations and conditions of approval, shall be immediate grounds for citation 
pursuant to SCMC Section 8.52.030(Y), which states, “It is declared a public 
nuisance for any person owning, leasing, occupying or having charge or 
possession of any premises in this City to maintain such premises in such manner 
that … A structure, improvement, property, and/or land use is not in compliance 
with terms and/or conditions of any City of San Clemente issued permit or 
approval,” and any subsequent revision of this section of the code.  [Citation - 
Section  8.52.030(Y) of the SCMC]               (Code Compliance)_____ 
 

41. The Applicant (including any property owners and managers, and their designees) 
shall ensure that all occupancy requirements, and any and all required signage 
related to the maximum occupancy limitations, for the building and site are 
maintained at all times.  [Citation - Section  15.08.010 of the SCMC, Section [A] 
111.1 of the CBC]                  (Code Compliance)_____ 

      
Project-Specific Conditions – Alcohol 

 
42. The Applicant (including any property owners and managers, and their designees) 

shall have a manager on the premises at all times, and available to respond to 
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issues raised by the Orange County Sheriff’s Department, Orange County Fire 
Authority, or City of San Clemente Code Compliance, during the hours of operation 
when alcohol service.                        (Code Compliance)____ 

              
43. The Applicant (including any property owners and managers, and their designees) 

shall cause a sign or notice that states, “WARNING: DRINKING WINE, BEER AND 
OTHER ALCOHOLIC BEVERAGES DURING PREGNANCY CAN CAUSE BIRTH 
DEFECTS. FOR INFORMATION AND MATERIALS RELATING TO FETAL 
ALCOHOL SYNDROME, CONTACT YOUR LOCAL MARCH OF DIMES” to be 
posted or displayed at the premises in the manner provided for in San Clemente 
Municipal Code. [Citation - Section 8.08.010 of the SCMC]    
                 (Code Compliance)____ 

 
Project-Specific Conditions – Restaurant Operations  

 
44. The Applicant (including any property owners and managers, and their designees) 

shall ensure that discharge of washwater and other pollutants is prohibited from 
entering the storm drain system. Applicant must prevent pollutants (e.g. sediment, 
trash, food waste etc.) and any washwater used during cleanup from entering the 
storm drain system.                     (Eng) (Code Compliance) _____ 

 
45. The Applicant (including any property owners and managers, and their designees) 

shall abide by all applicable laws, including Orange County Health Department and 
Department of Alcoholic Beverage Control laws.      
            (Code Compliance)(Health)(ABC)_____    

                                 
46. The Applicant (including any property owners and managers, and their designees) 

understands and acknowledges that the use of amplified sound, including the 
electronically amplified sound of music, human voice, or other sound within a 
business, restaurant, bar or other commercial establishment is not permitted except 
under a conditional use permit (CUP) granted by the City. Sound amplification 
devices located outside any business’s primary building are not permitted, unless 
specifically identified and approved in necessary permits approved by the City. 
[Citation - Section 8.48.080 of the SCMC]          (Code Compliance) _____   

 
47. The Applicant (including any property owners and managers, and their designees) 

shall post these conditions of approval in a conspicuous location clearly visible to 
employees to ensure they are informed of and adhere to requirements and policies 
for all operations of the business, including but not limited to any live entertainment, 
dancing activity, or alcohol service, when applicable.     

     (Code Compliance) (Sheriff)_____ 
 

48. The Applicant (including any property owners and managers, and their designees) 
shall use his/her best judgment and best management practices to ensure activities 
on the premises will be conducted in a manner that will not be disruptive to other 
commercial or residential neighbors and result in police services, which cost the City 
of San Clemente expense.        (Code Compliance) (Sheriff)_____ 
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49. The property owner, applicant, or designee shall be responsible for immediately 
resolving any problems associated with the activity and/or issues of concern raised 
by neighbors.                        (Plng.)_____ 

 
50. If it is found that the permitted hours of operation are not appropriate to mitigate 

impacts on neighboring properties, at the discretion of the Police Department or 
Code Compliance, the permitted hours of operation may be revised.      

   (Plng.) _____ 
Project-Specific Conditions – Noise 

 
51. The Applicant (including any property owners and managers, and their designees) 

understands and agrees that in the event noise generated by the use approved by 
this permit impacts neighboring properties, the tenant must soundproof the facility, 
or use other best management practices as determined by the City Planner and/or 
City Building Official, to comply with the City’s noise standards, as described in 
SCMC Chapter 8.48.               (Code Compliance) _____ 

 
Project-Specific Conditions – Signs 

 
52. The Applicant (including any property owners and managers, and their designees) 

understands and agrees that no window, banner, or temporary signage is part of this 
review, nor is any such signage approved or permitted by this permit.  Window, 
banner, and temporary signage shall comply with Zoning Ordinance Table 
17.84.030A & Section 17.84.030(H), and any applicable Master Sign Programs. 
Applicant understands and agrees that as a condition of approval of this permit that 
Applicant is aware of the City’s window, banner, and temporary sign regulations and 
that compliance with those regulations is a term of the subject permit’s approval by 
the City.  As such, any violation of the City’s regulations related to window, banner, 
or temporary signs shall constitute a violation of SCMC Section 8.52.030(Y), as 
discussed in accompanying conditions of approval. [Citation - Section 17.16.240.D 
of the SCMC]                                                                      (Code Compliance)_____   

    
Project-Specific Conditions – Use Restrictions 

 
53. The Applicant (including any property owners and managers, and their designees) 

understands, acknowledges, and shall be responsible for ensuring that the only 
activities that occur on the subject site are those permitted by this permit and 
routinely performed, provided, or undertaken by the subject land use, recognized 
on an industry-wide basis on the date of this permit’s approval, or those activities 
approved through another City, state, or federal permit or license.  Services or 
other activities not typically associated with the specific use authorized by this 
permit shall require separate review and approval by, but not limited to, the City, 
and are not allowed until permitted.  Typical activities, functions, or events that 
would require special permitting (such as a Special Activity Permit) would be those 
that involve events in the parking lot or otherwise outside of an enclosed structure, 
open houses (other than for real estate sale purposes), the subleasing of the 
building or property, exhibitions or contests, fairs, sporting events, concerts or 
entertainment shows, etc.  The owner or designee shall be responsible for notifying 
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the Planning Division at least 30 days prior to any special activity or event to verify 
whether additional permitting is required for the service, event, or activity. [Citation 
- Section 17.28.295 of the SCMC]                              (Code Compliance) _____ 

 
Project-Specific Conditions – Illegal Camping, Loitering, and Parking 

 
54. The Applicant (including any property owners and managers, and their designees) 

shall be responsible for ensuring that no person will occupy or use any 
mobilehome, trailer, camp car, vehicle or other conveyance, tent or temporary 
structure of any kind as a dwelling or for living or sleeping purposes upon the 
subject property or within adjacent public property required to be maintained by 
the property owner. [Citation - Section 9.04.100 of the SCMC]   
    (Code Compliance)_____ 

 
55. The Applicant (including any property owners and managers, and their designees) 

shall be responsible for ensuring that overnight parking of vehicles, whether 
occupied or otherwise, does not occur, with the exception of those vehicles 
authorized to be on the premises for the purposes of commercial activity (such as 
cleaning and maintenance crews).  Property owner shall be responsible for posting 
signs on the property that provide warnings to this effect, and shall take all 
necessary steps to enforce this prohibition, including providing private security to 
patrol the site on a regular and nightly basis.             (Code Compliance)_____ 

 
56. The Applicant (including any property owners and managers, and their designees) 

shall be responsible for addressing all issues arising from any person or persons 
that wander, idle or loiter upon or around the subject property, whether in an 
automobile or not, without lawful business at the property, or when not authorized 
by the owner or manager of the premises. To address these issues, the property 
owner shall do either, or both, of the following: 1) Provide private security to patrol 
the site on a regular and daily basis and address violations as they arise; or 2) 
provide authorization to the Orange County Sheriff’s Department for the purposes 
of entering the subject property to request that any person who is at the subject 
property, including, without limitation, all buildings, structures, parking lots, 
common areas, and private sidewalks, to leave the subject property when 
identified as a trespasser by the property owner’s authorized representatives.  
[Citation - Section 9.04.010(B)(8&9) of the SCMC]   (Code Compliance)_____  

 
Project-Specific Conditions – Property Maintenance 

 
57. The Applicant (including any property owners and managers, and their designees) 

shall be responsible for ensuring that no noise-generating maintenance activities 
on the subject property are conducted between the hours of ten (10:00) p.m. and 
seven (7:00) a.m. Such prohibited activities include, but are not limited to, dumping 
trash into outside trash bins, the use of parking lot sweepers, and the use of high-
pressure washers. [Citation - Section 8.48.070(P) of the SCMC]      
              (Code Compliance) _____  
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58. The Applicant (including any property owners and managers, and their designees) 
shall be responsible for ensuring that no loud and excessive noise-generating 
activities on the subject property in connection with loading or unloading any 
vehicle or the opening and destruction of bales, boxes, crates and containers are 
conducted between the hours of ten (10:00) p.m. and seven (7:00) a.m.  [Citation 
- Section 8.48.070(O) of the SCMC]       
              (Code Compliance) _____  

 
59. The Applicant (including any property owners and managers, and their designees) 

shall at all times maintain the premises free of litter, except that the owner or 
person in control of private property may maintain authorized private receptacles 
for collection in such a manner that litter will be prevented from being carried or 
deposited by the elements upon any street, sidewalk or other public place or upon 
any private property. In addition, the property owner, business owner, or any other 
person in control of the subject private property shall remove any litter property 
owners or tenants produce or distribute, located in the public right-of-way within 
one hundred (100) feet of their property, and all accumulated litter that abuts their 
commercial property. [Citation - Section 8.40.190 & 200 of the SCMC]  
              (Code Compliance) _____  

 
60. The applicant shall maintain the landscaping and irrigation as approved on the final 

landscape plans in good condition. If landscaping dies and/or irrigation ceases 
operation, the applicant shall replace all dead landscaping with matching plant 
material (type and size) and repair broken irrigation as necessary.   Trees in the 
approved landscape plan shall be maintained in a manner so they become canopy 
trees and provide appropriate coverage for the area in which they are located.   The 
applicant shall avoid pruning the trees to the point where they do not grow into a 
canopy tree.              (Plng.)_____ 

 
Project-Specific Conditions – Access 

 
61. For the second-story commercial tenant space, a direct disabled accessibility route 

was not required on the basis that the floor space is proposed to be used as 
professional office per Exception 1.1 of Section 11B-206.2.3 of CBC . If a change 
of use were proposed in the future, it could trigger a need to provide disabled 
access according to the California Building Code and American’s with Disability 
Act (ADA) which could involve exterior changes to the site and to the interior floor 
plan. Such changes could require permits and discretionary approvals, depending 
on the nature of changes involved. If a change of use were proposed for the 
second-story in the future, plans must be submitted to the Community 
Development Director for a determination on whether: 1) the upper level must be 
modified to meet disabled access requirements and 2) review processes required 
to make any necessary changes, if any.   [S.C.M.C – Title 15 – Chapter 15.08, 
CBC, Chapter 11A]                                (Bldg.)_____ 

 
62. Prior to the issuance of permits, reciprocal parking access and trash enclosure 

access easements shall be prepared for recorded by the property owner in a 
manner meeting the approval of the City Attorney. The easement shall be recorded 
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to property currently addressed as 151-155 Avenida Del Mar and 150-154 Avenida 
Granada. The legal description is Lots 18, 19, 35, and 36, Block 6 of Tract 779 and 
Assessor’s Parcel Numbers are 058-082-05 and 06, and 058-082-35 and 36. The 
purpose of the easements shall be specifically stated in the recording document. 
The easements are for the preservation of access and parking and trash storage 
availability in accordance with City Ordinances and the State Subdivision Map Act. 
This includes establishing public rights to access and use parking spaces on the 
lot resulting from the merger of the project parking lot (currently 154 Avenida 
Granada; Assessor’s Parcel Number 058-082-36; Tract 779 Block 6, Lot 36) and 
the adjoining parcel (currently 153-155 Avenida Del Mar; Assessor’s Parcel 
Number 058-082-05; Tract 779, Block 6, Lot 10) [Citation – Title 16 & Section 17.64 
if the SCMC]. [Citation – Title 16 & Section 17.64 of the SCMC]   (Eng.)_____ 

 
63. During business hours, the public shall have use of a stairway to travel across the 

site between Avenida Del Mar from Avenida Granada that is accessible in one of 
two places: 1) from within the proposed building; or 2) a gate on the south elevation 
of the proposed building (shown on the plans), if the adjacent property owner (at 
157 Avenida Del Mar) consents to allowing the public to access the stairway/gate 
by traveling through the side of their property to the sidewalk on Avenida Del Mar. 
If the gate is used to access the stairway, it may be locked outside business hours 
for the uses on-site.                (Plng.)_____ 
 

64. The applicant shall install directional signs visible from public right-of-way on 
Avenida Granada. The directional signs are to inform the public they have the use 
of parking spaces and pedestrian access (stairs, elevator) to travel across the site. 
The signs shall be approved for compliance with development standards and 
zoning ordinance requirements to the satisfaction of the City Planner.  
               (Plng.)_____ 

Project-Specific Conditions – Lot merger  
 
65. Prior to the issuance of any permits, the owner or its designee shall submit for 

review, approval, and recordation of a lot merger between the project parking lot 
(currently 154 Avenida Granada; Assessor’s Parcel Number 058-082-36; Tract 
779, Block 6, Lot 36) and the adjoining parcel (currently 153-155 Avenida Del Mar; 
Assessor’s Parcel Number 058-082-05; Tract 779, Block 6, Lot 19) in order to meet 
the requirements of the Engineering, Planning, and Building Departments.   The 
lot merger certificate shall be recorded at the Orange County Recorder’s Office 
prior to issuance of the building permit. [Citation – Section 16.44 of the SCMC]  
                (Eng.)_____ 

Project-Specific Conditions – Architectural details  
 
66. Prior to framing inspection, the applicant or designee shall provide a sample of 

doors and windows to review the materials and design for substantial conformance 
with the approved plans and consistency with Design Guidelines. The sample shall 
be approved by the City Planner or designee.  (Plng.)_____ 

 
67. Prior to the issuance of permits, the applicant shall submit building plans showing 

Spanish tile on stair risers facing Avenida Granada.  (Plng.)_____ 
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68. Prior to finish stucco inspection, the applicant or designee shall provide a sample 

of Spanish tile for installation on stair risers facing Avenida Granada. The sample 
will be reviewed for substantial conformance with the project approval and 
consistency with Design Guidelines. The sample shall be approved by the City 
Planner or designee.  (Plng.)_____ 

 
All Conditions of Approval are standard, unless indicated as follows: 
 Denotes a modified standard Condition of Approval. 
 Denotes a project specific Condition of Approval 
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