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Agenda ltem (ﬁ)

Approvals: v‘
AGENDA REPORT City Manager %7
SAN CLEMENTE CITY COUNCIL MEETING Pr—

Meeting Date: August 18, 2020 Finance /2

Department:  Public Works
Prepared By: Tom Bonigut, Public Works Director/City Engineer

Subject: AMENDMENT No. 1 TO EXISTING AGREEMENT WITH ED STEWART AND ASSOCIATES FOR
GRAFFITI REMOVAL SERVICES.

Fiscal Impact: Yes. The proposed amendment will result in expenditures of up to $95,200 during the
current Fiscal Year 2021. The approved Fiscal Year 2021 budget includes funding for
this action.

Summary: This report requests City Council approval to extend the existing graffiti removal
agreement with Ed Stewart and Associates for an additional year as further discussed
below.

Discussion: ~ On December 19, 2017 the City Council approved an agreement with Ed Stewart and
Associates to provide graffiti removal services (see Attachment 1 for staff report). That
agreement (provided in Attachment 2) was for an initial term through June 30, 2020,
but included a provision to authorize up to two (2) one-year extensions. Due to
excellent performance by Ed Stewart and Associates, staff recommends City Council
approval of the first term extension through June 30, 2021 via the formal agreement
amendment provided in Attachment 3. The maximum not-to-exceed cost for graffiti
removal services for Fiscal Year 2021 is $95,200, consistent with the rate schedule
included in the approved agreement. There are funds in the approved Fiscal Year
2021 budget for this expense.

Recommended

Action: STAFF RECOMMENDS THAT the City Council approve and authorize the Public Works
Director/City Engineer to execute Amendment No. 1 to the Agreement with Ed Stewart
and Associates (City Contract No. C17-58) to provide graffiti removal services at a
maximum cost of $95,200 for the period from July 1, 2020 through June 30, 2021.

Attachments: 1. December 19, 2017 Staff Report
2. Original Agreement
3. Amendment No. 1

Notification:  Ed Stewart and Associates.
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ATTACHMENT 1

Agenda Hem
Approvals:

AGENDA REPORT Giy Menager

Dept. Head
SAN CLEMENTE CITY COUNCIL MEETING Attorney

T
Meeting Date: December 19, 2017 Einance ,,g,z

Department:.  Public Works / Maintenance Services
Prepared By: Randy Little, Maintenance Manager

Subject: AWARD OF AGREEMENT TO E. STEWART AND ASSOCIATES FOR GRAFFITI REMOVAL.

Fiscal Impact: Yes. The FY 2017-18 budget is $97,200 combined for administration of the Agreement
and estimated graffiti removal costs. The bid proposatl from E. Stewart and Associates
(Stewart) includes a monthly administration rate and hourly fabor/equipment rates for
graffifi removal for a combined estimated total of $95,200 per fiscal year, and $238,000
for the initial term of the proposed Agreement. No supplemental appropriations are
required.

Summary: The City's current Agreement with Stewart to provide graffiti removal services will
expire December 27, 2017, Staff recommends that Council approve and award a
Professional Services Agreement with Stewart for an initial term of January 1, 2018 to
June 30, 2020, with two optional one year extensions, for a total amount not to exceed
$238,000.00 for the initial term. This total includes administration of the Agreement,
and graffiti removal on public property including coastal/beach trails and specific
private properly locations within the City, at prevailing wage in an amount not to
exceed $75,000.00 for administration, an estimated $50,500.00 for graffiti removal on
public property, and an estimated $112,500.00 for graffiti removal on private property.

Discussion:  The City's Maintenance Services Division which oversees the Agreement, issued a
Request for Proposals {RFP) on November 2, 2017 and advertised the RFP in the
Orange County Register and on the PlanetBitds website as directed by City policy. The
bid opening was held on November 28, 2017,

Two Proposals were recelved, with the following totats for the initial tetm of January
1, 2018 through June 30, 2020:

Administration of Agreement Total 2gate
Per Month Total Hourly Rate
» Meyers Services ~ $7,600 $228,000 $737.50
o E. Stewart $2,500 $756,000 - $350.00

The Stewart proposal reflects a difference in cost of $5,100 per month and $153,000
total for the tarm, below the Meyers proposal. The proposed Professional Services
Agreement with E. Stewart and Associates, Inc. is available for review in the City
Clerk's office.
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Agenda Report _ Page 2 )

Recommended

Action: . STAFF RECOMMENDS THAT the City Council approve and authorize the Mayor to

T execute Contract No. ____ by and between The City of San Clemente and E. Stewart
and Assaciates, Inc. for graffiti removal services In connection with public properties
and specific private property locations within the City for the initial term of January 1,
2018 to June 30, 2020, with two optional one year extensions.

Attachments: Bidder's Listing

* Nofification:  None.,
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and conditions set forth hergin.

ATTACHMENT 2 . "ORIGINAL 7 613

THIS PROFESSIONAL SERVICES AGREEMENT (ther ”Agreement") 1s.made and
entered into this? 4% Vecomloe 200C): fthe “Effective Date™),
by and between the:Cify ofSan Clcmente a mummpal corpor on;-hereinafter, referred to
as the "CITY", aiid B, Stewait and Associates, Inc. of 1000 Calle Negoeio, San Clemente,
CA 92673 hereinaftér tefetred,to as the "CONTRACTOR" .

RECITALS:

A. CITY | Fequired professional Graffiti Rcmoval servives to be performed at
or in connection with )ubhc‘ roperty and s ecific pEivate propei lotations within

the City.

'B.  CONTRAGTOR has represented to CITY that CONTRACTOR is
qualified to perform.said etvicés-and has subniitted a proposal'ts CITY for same,

C. CITY desiies.to have CONlRACTOR periorm sdid sérvices on the terms

COVENANTS:

Based on the foregoing Recitals and for good and valuable:cotisiderdtion, the feceipt-and
sufficiency. of which.is acknowledged by both parties, CITY and €CONTRACTOR agree
as follows: :

RESPONSIBILITIES OF CONTRAGTOR

1.1 Term,

The: tenn of this Agreement.shall cothmence of the; Effectwe Date,-and shall continue

and remdin’in effectiu with theeption of:iwe bhesygat ¢y nSiony; -
unless;terminated eatlier pursuant to the terms hereof Notw1thstandmg the- forgoing, the
City Manager ot his 6r hef desi) gnée shall havesthe: authonty on béhalf of the City to
administratively approve. eXténsiohs to the temn hereof fiot (o ekceed a cumulative total of

one hundred eighty (180) days.

1.2 Scope of Services.

CONTRACTOR shall perform any and ail work necessaty+for the.cormpletion of the tasks
and services.set forth in"the. "Scope ‘of Services" attached hereto and incorpotated herein
as'Exhibit "A" in 4 miansier safisfactory to CITY. By execution of this Agreement,

(882/062266-0007 1
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CONTRACTOR watsnts. tli‘ét;(ij’;it.héts thorouglily fivestigated-and-considered.the work
to bs pefformed; (i) it Hassarstully examined the-locition ot locetions at orwith respect
fo which the work:isitol be‘perforitiad, as applicabléyand.(ilf) It fiilly understands the
difficulties-and Testtiotions atending the perfofmance.of the woik prévided for under this
Agreement. CONTRACTOR acknowledges that certajn.refinietients'to the $dope of °
Services may, on occagion; be mecessary, to achieve CITY ssgoals hereunder, and
CONTRACTOR shall:coopérate with and assist the-CITY to identify and make such
refinements ptidr to uhdertaking any tagks of setvicestthatniay réqnire refinement.

1.3__Schedule of Performuice.

Brior to the Qity’s executionof this Agreement, and as & condition-forthe effsctiveness
hergof, CONTRACTQR shall fumishifo CITY proof‘efiihsyrance.covetage as.required
under Article.5, Insurdneé. Ugon CITY s release to CONTRACTOR:0f 4 fiilly executed
copy.Hereofand fssudnce:ofa written Notice to Proceed, CONTRACTOR shall promptly .
gemmencds performance:of the work. Untit such timeé, CONTRACTOR is not authorized
to perform and will,nof be paid for performing, any work under: this. Agreement,
CONTRACTOR:shall'exercise reasongble diligence to have the/services as set forth in
Exhibit "A" eompleted anihsubmitied to CITY for final approyal asigoon as, reasonably
practicable ahd in dctotdafice With thé schedule of peformaticé attéchied hereto and
iticorporated heréin asiExhiibit "BY, provided that CONTRACTOR shali'be entitled to an
extension of time for"any-délays.caused by events or oceurrences. beyond ) '
CONTRACTOR' reasonablerconirol. _

14 Idertity of Persons Performing Work.

CONTRACTOR. représentastat it ecaploys or will employ:at its,owh,.gxpense all

pérsonnel required for-the satisfacfory performance;of any and a]l fasks/and sepvices
required hereunder. CONTRACTOR shall not-replage a;i_y'.o_f the principal' members of
the Project teatn, in¢lyding any of'the persons listed:in Exhibit “A™ (if CONTRACTOR’S
petsonnel is listed.on ExhiBit“A”), orany successors to any of 'such persens, without
CITY's prior writtefi appiroVal,

CONTRACTQR represenigiliat the'tasks and services requirediticreunder will be
performed by GONTRACTOR: oryndgr its direct supervision, and'that all persénnel
eiigagdd in:Sudh woitk shall e fully, qualified dstd. shilll b anithorizedband pormitted under
applicable:State.and.local law to performisuch tasks‘and:services, In‘carrying.out such

" tgsks.and.services, CONTRACTOR shall not-employ. any yndocumerited-dliensi(i.g,

persons who'arenot citizens or, nationals of the'Uhited States).

T His.Ag"reemrax_lt conteniplates the personal servives of CONTRAGTOR and

'CONTRACTOR's étployees, and-it is recognized by'the partiss:hereto that-asubstantial

inducement to CITY for, éntgr,ing?intq this Agreement-wag, and is,the proféssional
reputation and competence oFCONTRACTOR and CONTRACTOR!s:éinployees,
Neither this Agreement:nor afly ifiterest therein niay bé assigned by CONTRACTOR,

except upon writtén éorisent of CITY.

882/062266-0001 .
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- Furthermore, CONTRACTOR ghall not subeontraét any pottion of the performance
contemplated and provided for herein without the piior writterr approval of CITY, except
for those subcontractors named 'in the proposal for the project, Nothing herein contained
 isintended to or shall.be.censitued as preventing CONTRACTOR froi employingor
hiring as many employees as CONTRACTOR may deet necessary for the proper and
efficient execution of this Agreement,

1,5 _Cooperation and Goordination of Work With CITY.

CONTRACTOR shall work closely with CITY's designated representative, either
individual or commiitee, whoshall have the principal responsibility for liajson and who
shall, on a continuous basis, revigiv and approve CONTRACTOR ‘s work.
CONTRACTOR shall ensuré that CITY has reviewed and approved all required work as
the project progresses,

16 Compliance With Laws, .

CONTRACTOR shail cormplywith all applicable Federdl, State and local laws,
ordinances and regulations, including without limitation all applicable fair labor
standards, CONTRACTOR shall nof discriminate against any émployee-or applicant for
employment or any approved subgontractor, agent, supplier Qr*'othe-r.f‘trm or person
providing services to. CONTRAGTOR in connection with this, Agteement on'the basis of
race, color, creed, ancestry, national origin, religion, sex, sexual prientation, marital
sfatus, or mental or physical disability, CONTRACTOR shall take affirmatjve action to
engure that applicants.are employed, and that employees afe-weated during their
employment, without regard to their race, color, creed, anicestry, national origin, feligion,
sex, sexual orientation, marital status, and mental or physical disability. Such actions
shall include, but not be limited to the following: employment, upgrading, demotion or
transfer; recruitment or recruitment advertising; layofi or teymination; rates of pay or
other forms of compensation; and selection for training, including apprenticeship.

Prior to execution of this Agreemént, CONTRACTOR shall furhish to CITY proof that
CONTRACTOR and all of its subcontractors have a current, valid business license issued
by CITY, ‘

1.7 Standard of Performance.

CONTRACTOR acknowledges and understands that the services and work contracted for
under this Agreement:require specialized skills and abilities and that, consistent with this
understanding, CONTRACTOR’s services and work shall be leld to a standard of quality
and workmanshipprevalent in the industry for such service and work, CONTRACTOR
represents to CITY that CONTRACTOR holds the necessary skills and abilities to satisfy
the standard of work as set-forth in this Agreement, CONTRACTOR shall perform the
work and services under this Agreement in accordance with such standard of work and in
accordance with the accepted standards of the professional disciplines involved in the

882/062266-0001 3
17338208 (209117 . -3

iopseeqrelmatniservicesteontmolsturalfili femovalpia « estewar} - gralfiif ramoval 91,01, )4 - 06,30,2020 with 2 uptiona) |-yeat exiensions.deox

8-18-20/6S-6




project, All.work shall be completed 1o the reasonable satisfiction of CITY, If CITY
reasohably. determings thaf the work is not salisfagfory, GITY shall have the right to: (i)
meet with CONTRACTOR to.review CONTRACTOR's work and resolve mattefs of
concetr; arid/or (if) require CONTRACTOR to repeat unsatisfactory work dt no additional
charge until it.is sdtisfactory.

1.8 Contractor BEthics.

CONTRACTOR represents and warrants that it has not provided or promised to provide
any gift or other, copsideration; directly or indirectly, to any.officer, employee, or agent of
CITY to obtain CITY"s approval of this Agreement. CONTRAGTOR shall not, at any
time, have any financial inferest in this Agreement or thé:projeot that is the subject of ihis
Agreement other thai the onipensation to be paid to CONTRACTOR puisuant to Article
3, Compensation. In the event the.-work and/or services to be performed hereunder relate
to a project and/or application under consideration by or on file-with the ity (i)
CONTRACTOR shall not possess.or maintain any business relationship with the
applicant or.any other person ot entity which CONTRACTOR knows to have a personal
stake In said project.and/or-application, (if) other than performirifits Work and/or services
to CITY in accordance with this Agreement CONTRAGTOR shigil not advocate either.for
or against said project and/or application, and (iii) CONTRACTOR shall.immédiately
notify CITY in the event CONTRACTOR determines that CONTRACTOR has or
-acquires any such business relationship with the applicanit or other person or entity which

P
..... ]

has & persenal stake in-saidiproject and/or application, The piovisions in this Section 1.8
shall be applicable to all of CONTRACTOR s officers, directors, employees, and agents,
and shall survive the termiriation of this Agreement, .

1.9 Changes and Additions to.Scope of Services,

CITY may make chapges within the general scope of sérvices provided for in this
Agresment,, CONTRACTOR: shal}-agree to any such changes that are reasonable.
CONTRACTOR shall maké no change in or addition to'the character or éxtent of the
work required by this Agreement except as may be authorized in advance in writing by
CITY. Such supplemental authorization shall set forth-the specific changes of work to be
performed and related axtension of time and/or adjustment of fee fo be paid to
CONTRACTOR by CITY,

1.10 Hiring of [llegal Aliens Prohibited

CONTRACTOR shall not hire or employ any person to perform work within the City of
San Clemente or allow any person to perform work required under this Agreement-unless
such person is a United States citizen or is-properly documented and legally entitled to be
employed within the United States.

FE2/06 71660001 4
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LIT Endorsement on PS&R/Other Dta

CONTM@TOR shall sign all plans, specifications, estibriates'(PS&E) and engineeting
data furnishied by CONTRACTOR, and whete appropriate will:ihdicate
CONTRACTOR saiittiotized signature and professional registration riumber,

 ARTICLE2 |
RESPONSIBILITIES OF CITY

2.1 _Provision of Information, '

CITY shall provide full information regarding its requirements for the: project, and it shall
furnish, without charge to’ CONTRACTOR, any and all information, data, plans, maps

and records which are available to.CITY and are necessary for the provision by
CONTRACTOR of'mﬁ-tasks'-and.scnv_ices sel forth*herein. '

- 22 Cooperation With CONTRACTOR,

CITY shall cooperate with CONTRACTOR in carrying out the wotk and services
required hereunder withotitunidie delay, In this regard, CITY, including.any
representative thereof, shall examine plans and docymetits subritted by
CONTRACTOR, shall copsult.with CONTRACTOR regarding any such plans and .
documents, and shall rendbr any necessary decisions pertaining'ts sucki plans and ' \
documents as promptly ass practicable. '

ARTICLE 3
PAYMENT.

3.1 _Payment Schedule; Maximum Payment Amount.

Prior to the tenth of the inonth, CONTRACTOR shal! submit {o CITY a monthly status
report and invoicés itemizing the services.rendered during the previous month, Within
fifteen (15) working days after rectipt of an inyoice fromi CONTRACTOR, CITY shall
determine whether and to what extent CONTRACTOR Has adequately performed the
servicés for which peg{meﬁt‘: is'sought. IF CITY defermines that. CONTRACTOR has not
adequately performed such services, CITY shall inform CONTRACTOR of those acts
which are necegsary for satisfactory completion, Subject to the provisions of Séction,5.2.
below, which provide for the City to withlold payment-in the event CONTRACGTOR s
insutance expires during the'term of this Agreement, CITY shall cause payment to be -
made,to CONTRACTOR within fifteen {15) working days from CITY's determination
that CONTRACTOR has-adequately performed those ‘sefvices for which CITY has been
invaiced. In.no cage shall CITY pay in excess.of each line item set forth in Exhibit "A"
for-ariy- patticular task unless approved and authorjzed by the CITY in writing (applicable
only4f Exhibit “A" breaks.down the Scope of Services on a line item basis), The total

. compeénsation for the S¢ope of Seivices set forth in Exhibit "A" shall not.exceed Two-
Hundred Thirty-Eight Thoasand Dollars ($238,000.00) which inciides $75,000 (2,500.00

882/062266-0007 5
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per:month) for administiativeiservices, dn estimated $50:300.00 for graffitiremoval on
pulilic, property including soastal/beach trails, and ah ss6rated $1:12,5006.00.for graffiti
removal on spegific private property locations within e City,, ($238,000:00), iacluding
all-amounis:payable’to CONTRACTOR for ity ovefhead, payroll, profit,and all costs of
Whatever natire, including without-limitation all costs far.subconfracts; materials,
equiptnént, siipplies;.and-codts-ansing from or due-to-termination of this: Agreement (the
*Total Competisation™), L :

3.2 Changes in Work,

If CONTRA C-TQI:{ estimatesithat any proposed chan,g;:-uiyithi,gftﬁcegpn@ral;scope of
services set forth invExhibit "AY) causes an increase.or degrense in the'cost and/or the time
required for performante of this Algreerhent, CON'I"RKCTOR'fsha}'lkso. notify CITY of

that fact in a&vanc_e.g‘fc*orﬁ"m"andiﬁg.,perfonnance of stich wpﬂ"c. Arny siichrchange, and
thie cast for suchichange, shal b agreed upon by CITY, and CONTRACTOR, and
reduced to a-writing that,;onceisigned by both:CITY and G@NTRAGTOR, shall modify

this Agteement accordingly, Imdetermining the amount ofianyicostincrease for such -

" change, the value of the:ihcomplete-portions of the original fasks and services affected by -

o

the change shall be.ciedited Back-{o CITY,

3.3° Additional Work,

CITY may request CONTRAGTOR! to perform additjonal setvicesinobcovered by the
specific scope ofiservices sét forthiin Exhibit "A", and CONTRACTOR: shall perform
shch extra seevices and twill BepaidiForsuch extra services wheén tlie extra services and
the cost theredf are teduced (o wiiting, sighed by both CITY, aid CONTRACTOR, and
made a part of this Agrebment, GTY shall not be liable.for payHient,of any extra
services nor.shall CONTRACTOR ' be.obligated to perfornyany extra gervices except
upon such, written amendment, To-the extent that the-extra-geryices render all or a.
portion of the otiginal tasks-and: services unnecessary; the: valueiof the ynnecessary and
incomplete portionis of ofigifial 4asks and services shall be ctéditedback to CITY,

ARTICLE 4

INDEPENDENT. CONTRACTOR:

CONTRACTOR isan fidependent contractor and not an etiiployee.of the CITY., Neither

the:CITY nor any of itsemployees shall have any control over the conduoet.of the

CONTRAGTOR or anyof GONTRACTOR's employees, except asherein st forth, and
CONTRACTOR ekpiessly -waitarisinot to, at any time of irvahy:manner, representithat
CONTRACTOR, orany of CONTRAETOR': agents, servanis.or eimployees, are in dry
manner agénts, servanisor employees.of the CITY, it beingidistinctly understood'that
CONTRACTOR is:and shall-atiall times remain as to the CITYY awholly independent
contractor and that CONTRACTOR's obligations to the GITY are solely such as are
presctibed by this Agfeément, :

RE0G 2650007 p
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: ARTIGLE:S
INDEMNITY AND.INSURANCE

%1, Indemnification

FOLLOWING PARAGRAPH APPLICABLE TO AGREEMENTS WHERE,
CONTRACTORISIA “LIGENSED DESIGN PROFESSIONALY? AND IS
PROVIDING DESIGN PROFESSIONAL SERVICES:

To the fallest exterit pemmttcd by. law (moluclmg, without timitation, California Cjvil
Code Sections 2782 and'2782.6), .GONTRACTOR shall defend {with legal counsel
reasonably accepfable to the ¢ CI’I‘Y) indemnify; and hold frée afid harmless CITY and *
CITY's agents, officers, and cmployees, and the Sah Clenigits Rédevelopment Agency
and its agents, officers; and: q:mployees (coller;tWely, the “Indemmtecs”) frofn and against -
any and all claims, loss; cost, damage, injury (including, without limitation, injoty to ot
death of CONTRACTOR or- any officers, agents, employees; tepresentatives, or
subcontractors of CONTRAGTOR [eollectively, the “CONTRACTOR. ENTITIES"]),
expense. and liability of ety kind, natire and description. (mcludmg, withoul limitation,
incidental and consequential damages, couft costs, attorney gifees, htlgatxon expenses and
fees of expert Contractors or expert witnesses incurred in conection therewith and costs
oftinvestigation) that arisg-puf ofi.pertain to, or relate ta, dlrectly or'indirectly, in whole or
in part, the negligence, recklessness; or w11!ful mis¢onduct of, CONTRACTOR any of
the CONTRACTOR ENTITIES .anyohe directly or mdlrectly employed by any of them;
or anyone that they ¢ontrol (collectwely, the “Liabilities™). duch obligation to defend,
hold harmless and indemnify- any’ Indemnitee shall not apply ta:ihe extent that such
Liabilities are caused in part by the sole negligence, active negligence, ot willful
misconduct of such Indemn;tee‘

FOLLOWING PARAGRAPH APPLICABLE TO AGREEMENTS WHERE

- CONTRACTOR 1§ NOT A “LICENSED DESIGN PROFESSTONAL”:

CONTRACTOR shall defend {with legal counsel reasonably-acceptable to the CITY),
indemnify, and holdfree and harmless CITY and CITY's agents, officers, and employees,
and the San Cleimente Rédevelopment Agehcy and its agents, wofficer§, ‘and employees
from and against any ang all claims; loss, cost, damage, injufy (mcludmg, without
limitation, injury i@ or death-of'gn employee of CONTRACTOR or GCONTRAGTOQR s
officets, agents, ém“plbyees, Fepresentatives, or sitbconiractors [collectwely, the:
“CONTRACTORENTITIES™), expense and liability of every. kind, nature.and
desctiption (including; without limitatjon, incidenta} and consequential damages, ¢ourt
costs, attorny’s-feés; litigation expenses and fees of expert Contractors or expert
witnésses incurfed in.conhection therewith and costs of mvestigat:on) that arise.otit of,
pertain to, or relte to, diteotly or indirectly, ih whole or.in patt, thejactions or failute fo
act o CONTRACTOR, any of the CONTRACTOR ENTITIES, anyone directly or
indirectly-employed by any of them, or anyone that they control, under this Agreement.
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Hor purposes of this-Agreement; a*Licensed Design Riofessiondl™shall e limited to
liensed architects, rogistered proféssional engineers; liggnsed proféssional land.
surveyorsiand.fandscape atchitects,all. as defined wnder current law; and as‘may be
ath&fidéd froxh tine to time by Califoria Civil-Code’§ 2782.8.

5.2 _Insurance,

Prior to the City’s execution-of this. Agreement, and as'a.condifion to the effectiveness
hereof, CONTRACTOR shll submit certificates and endorsements to CITY indicating
compliance with the following minimuin insurance réquirements,.and CONTRACTOR
shall maintain such.instfancednéffect during the entire tefm oFithis Agtreement:

A, Workets' Compensgtion insurance to covef CONTRAGTGR's employees
as required byithe California Labor Code withiemployer’s liability limits
not less than One Million Dollars ($1,000,000) per-accident or-disease.
Before éxeutionrof this Agreement by CITY, CONTRACTOR shall file
with CITY thig.attached sighed Worker's Coripehsation. Insurance
Ceifificatiori,. CONTRACTOR shall requiré.all subtotittactors similatly to
provide sych‘¢ompensation insurance for the respeciive employees,

' None ofthe:GITY, the San Clemente Redevelopment Agency; “or any of
. thelr respective:officers, emiployees, and agehis'Will bé résponsible for any
claimsg ih lave-oteuity occasioned by failiresof CONTRACTOR to
complywith thi§ paragraph. ’

B. Commercial General Liability, personal injury and property damage
liability, coniractual Hability, independent-contrattor'd liability, and
automdbile liability'ifisutance, with iinintuth,cotibined;lability limits of
One MiltionDollars (81,000,000) perocevtrenice: foral|covered losses,
and Two Million Dollars.($2,000,000) in the'aggregate. Any deductible or
salf-insured;retention i excess of Five Thousand Dollars (83,000).shalt be
declared to the'@ity and requires the piior-approval of the City's. Risk”

Manager. Each $uch policy of insurance: skiall: -

‘(1) ‘berissued'by companjes. that hold.a-current policy helder’s
alpligbetic and financial size.category Fatifg ofhot Iéss than A-VII,
according to the ¢urrent Best’s Key Rating Guitieior a company-of
‘equial financial stability that is approved by GITY"s Risk Manager
for-all coverages except surety.

(2)  dambadd listas additional insureds CITY, GITY’s officers,
efriploysés, and agents and, If the CITY’s Risk Manager so
requires, the City of 8an Clemente Redevelopment Agency and its
officers, employees, and agents, An endorsement shall accompany
the-insurance certificate naming.such additiotid] insureds.

$32/063286-0001 .
723342.08 al 2103111 -8-
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'(3) spemfy ft-acts.as primary-insurange and that:no’insurance held or
owned by CITY (01‘ 1f apphcable ,tthan Clemente

,,,,,

sald policy;

(4)  contain a clayse substantially in thefollowing words: it is hereby
undersiood.and agreed that this'policymay not be canceled or
matenally changed except upon ‘rhtrty (30)- days prior written
notice to CITY of such cancellation.or material change as
evidericéd.by a rétumn receipt fora. regtstercd Iettery"

(5)  cover the operations of CONTRACEOR pursuant to the terms of
this Agrcement and

(6) be writteh ofian occurfence and hot artlaiingmadebasis,

C, Professional Liability- or Errots and Omissicris insifance specifioally
designed to protect agains( acts, errorg;or omissions: of the
CONTRACTOR-and “covered professional services™as designated in the
palicy mustgspeclﬁcally iclude work. perforingd: under this Agreement.
The policy linit.shill benot less thail, Ohé lellén Déllars ($1,000,000)
per clajm:and One;Million Dollars ($1,000,600).1k the aggregatc. The
policy must: “pay on behalf of” the insured and) must mclude a provision
establisting the.insurer’s duty to defend,

If this box 1§ chetked dnd CITY hias iitialed. below; the-requirement for

Professional Lidbility of Biror's and Otnissions irisuraiice set forth in
patragraph & above is hereby waived.

CITY s Initials;
Notwithstanding anythirig hereinto'the contrary, in the event afy, of‘ CONTRACTOR’s
insurance.as 1equxred pursuant;to this Section 5.2 expires: duiripp.the term of this
Agresment; CITY shall withhold-any payment due i CONTRACTOR tereunder until
stch. titiie a5 CONT RACTOR obtains. réplacéinent-ihsuiance’ that misets. al! of the
applicatile requxrements hereunder and submits certificates:and eridorséments.evidencing

such insurance to CITY,

CONTRACTOR shall requiseall-of its stbcontraotots toiprocure-and, thaintain duting the
course of their stibeonttact work with CONTRACTOR insurati¢e that complies with the
foregoing minimum insurance requirements, CONTRACTOR shall obtain from such
subcontractors and retamem its files- certificates evidencing such compliance,

TET0RAIEE00 § o
T7X382.08 81208117 : 9.
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ARTICLE 6
TERMINATION

This Agreement may be terminated by CITY for-any reaon, with-or without cause, wpon
written notice to CONTRACTOR. In such event, CONTRACTOR shall be compensated
for all services performed and costs incurred up to the date of notification for which -~
CONTRACTOR has not.béen previously compensated, plus termination expenses
feasonably incurred aid propeérly accounted for (but in-no event'to exceed the amount
which, when combined with other amounts paid, exceeds the amount for any
uncompleted task set;forth in Exhibit "A", as applicable), Upon recelpt of notice of
tertingtion from CITY, CONTRACTOR shall immediately stopuits'services, unless
otherwise directed, and deliver | to CITY all data, drawings, reports, estimates, summaries
and such other information and: yoaterials as may have been acciimulated by
CONTRACTOR in the: perfotmance of this Agreement, whether completed or in procéss.

ARTICLE 7
MISCELLANEQUS.

7.1  Ownership of Dodumenis.

All reports, software progtams; as well as original data collected, original reproducible
drawings, plans, stydies, memoranda, computation sheeis and other docuinenis assembled
or prepared by CONTRAQTOR or furnished to CONTRACTOR in connection with this
Agreement shall be the property of CITY and delivered to CITY at sompletion of the
project of termination.of this Agre¢ment, whichever ocours first; Copies of said
documents may be retained by CONTRACTOR, but shall not be made available by
CONTRACTOR to any mdnv1dual o0t organization without'the-prior written approval of
CITY,

Any use of completed docuinents for-projects other than that-covered by this Agreement
and/or-any use of uncompletéd docuthents without specific written authonzatlon from
CONTRACTOR will be at-CITY's sole risk and without liability'or legal exposure to
CONTRACTOR.

7.2 Notices,

Any notices to be given undet-this Agreement shall be glven by enclosing the same in &
sealed envelope, postage prepaid, and depositing the same in the United States mail, *
addressed to CONTRACTOR .at B, Stewart and Associates, Inc., 1000 Cgllg Negomo,

an Clemente, CA 92673, and to the City of Sah Clemente, 100 Aveénida Presidio,
San Clemente, California 92672 Attention:_Maintenance Manager,

7.3 _Covenant Against Contingént Fees.

CONTRACTOR wartants that it has not employed or retained any company or person to
solleit or secure this Agreenterit and that it has not paid or agreed'to pay any company or

232/562266.00401 10
17338108 a1/05/17 . =1y-
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person any fee or commission from' the award ot making of this: Agreement. For breach
or violation. of this wartanty, CITY. §hdll have'the right te annul thig Agreement without
habll.tty or, in its-discretion, to deduct from the' Agreemeéht pricé ok consideration, or
otherwise recover, the full amount of such fee or commission,

7.4 Ligﬁidated Damages,

'APPLICABLE ONLY 1P THIS BOX HAS BEEN CHECKED AND BOTH
PARTIES HAVE INITIALED BELOW.

If CITY seeks monetary damages for CONTRACTOR'S Failure to complete all of the
services requiréd héréiinder by the completion datg sef- forlhy in Exhibit “B” (the
“Completion Date”), CONTRACTOR shall be required-to pay'to CITY Dollars
6 ) per day for each day beyond the Completion Date that ary of such services
remain uncompleted; provided, however, that nothing ‘herein shall be deemed to Jimit
CITY’s remedy for CONTRACTOR’s failure to complete-all:services required hereunder
by. the Completion Date’toiseeking monstary damages; and CITY shall be entitled (o pursue
any other equitable remedy perrmtlcd by law, including, withoui limitation, specific
‘ pcrformance

THE PARTIES HERBETO AGREE THAT THE AMOUNT SET FORTH IN THIS
SECTON 7.4 (THE “DAMAGE AMOUNT”") CONSTI FUTES A REASONABLE
APPROXIMATION OF THE ACTUAL DAMAGES THAT CITY WOULD SUFFER
DUE TO CONTRACTOR'S FAILURE TO COMPLETE ALL OF THE SERVICES
REQUIRED HEREUNDER BY THE COMPLETION DATE, CONSIDERING ALL OF
THE CIRCUMSTANCES EXISTING ON THE EFFECTIVE DATE OF THIS
AGREEMENT, INCLUDING THE RELATIONSHIP OF THE DAMAGE AMOUNTS
TO THE RANGE OF HARM TQ CITY, THAT REASONABLY COULD BE
ANTICIPATED AND THE ANTICIPATION THAT PROOF OF ACTUAL DAMAGES
WOULD BE COSTLY ORINCONVENIENT. THE DAMAGE.AMOUNT SET FORTH
IN THIS SECTION 7.4 SHALL BE THE SOLE DAMAGES REMEDY FOR
CONTRACTOR'S FAILURE TO COMPLETE ALL OF THE SERVICES REQUIRED
HEREUNDER BY THE COMPLETION DATE, BUT NOTHING IN THIS SECTION
7.4 SHALL BE INTERRRETED TO LIMIT CITY’S REMEDY FQR CONTRACTOR’S
" FAILURE TO COMPLETE ALL OF THE SERVICES! REQUIRED HEREUNDER BY
THE COMPLETION DATE TO SUCH A DAMAGES REMEDY. IN PLACING ITS
INITIALS AT THE PBLACES PROVIDED HEREINBELOW, EACH PARTY
SPECIRICALLY CONFIRMS THE ACCURACY OF THE. STATEMENTS MADE
ABOVE AND ‘THE FACT THAT EACH PARTY HAS BEEN REPRESENTED BY
COUNSEL OR HAS HAD THE OPPORTUNITY TO BE REPRESENTED BY
COUNSEL TQ EXPLAIN THE CONSEQUENCES OF THE LIQUIDATED DAMACES
PROVISION AT OR PRIOR TQ FHE TIME EACH EXECUTED THIS AGREEMENT,

CONTRACTOR’S INITIALS: CITY'S INITIALS:

BB2/062266-0001 1
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Notwithstanding, any of the above, nothmg herein is intended to preclude the
GITY’s recovery of it attorney’s fées and costs incurred to enférce this Séction 7. 4 as
provided in Section 7,10 below

7.5 Interpretation and anorce_ment of Agreement,

This Agreement shall be construed and interpreted both asto validity and performance of
the paities in accordance with the laws of the State of California, Legal actions
concerning any dispute, claim, .0t rhatter, arising out of or'in relation to this Agreement
shall be jnstituted and maiitdined in the Superior Court ofthe. County of Qrange, State
of California, or in any other appropriate court with jurisdiction in such county, and
CONTRACTOR agtees to subritit to the personal jurisdiction of such court,

7.6 Disputes,

In the eveni of any dispute arlsmg under this Agreement, the i injured party shall notify the

~ defaulting party in writing of its contentions by submitting a claim therefor, “The injured
party shall continue performance of its obligations hereunder so long as the defaulting .
party immediately commences (o cure such default and completes the cure of such
default with reasonable difigence and in'no event to exceed 30 days.after service of the

‘notice, or such longer pefiod as may be permitted by the mjured party; provided, that if
the default results in an immediate danger to the health, safety, and.general welfare,
CITY may take such immediate action as CITY deems warranted.

7.7 Retention of Funds.

CITY may withhold from any monies payable to CONTRACTOR sufficient funds to -
compensate CITY for.any losses, costs, liabilities or damages»suffered by CITY due to
default of CONTRACTOR in the petformance of the services required by this
Agreement.

7.8 Waiver, .

No delay or omission in the exercise of any right or remedy by a nondefaulting party
shall impal? such-right of remedy or'be construed as a waiver, CITV¥'s consent or waiver
‘of one act or omission by CONTRACTOR shall not be-deemed to ¢onstitute a consent or
waiver of CITY's rights. with respect to.any subsequent act or omission by
CONTRACTOR. Any waiver by-cither party of any default must-be in writing.

7.9 Rights and Remedies are Cumulative,

Except as may be e*(pressly set forth in this Agreement, the rights and remedies of the
parties are cumulative and'the exercise by either party of one or-more of such rights or
remedies or other rights or remedies as may be permitted by law or in equity shall not
preclude the exercise by such party, at the safne or different times, of any othet rights or
remedies to which such party may be entitled,

R21062366-0001 ’ 12
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7.10 Attorneys’ Fees.

In the event either party commences an action against the other party arising out of or in
connection with this Agreement, the prevailing party in such-agtion shall be entitled to
recover its reasonable costsiand expenses, including without limifation reasonable
ittomeys fees and costs. Attorneys’ fees shall include attorneys! fees on any appeal, and
in addition, a party-entitled to aitoineys’ fees shall be entitled to'all other reasonable costs
for investigating such action, including the taking of depositipnsand dlscovery, expert
withess fees, and all other fiecessaty: costs incurred in the litigation, suit, or other action
requiring attorney time. All'such fees shall be enforceable whether ot not such action s
prosecuted to final judgment.

7,11 Integrated Agreement.

This Agreement contains dll of the agreements of the parties and cannot be dmended or
modified except by written.agreemént. No priot oral or written-understanding shall be of
any force or effect with resgect to those iatters covered in this Agreement,

’

7.12_Authority,

The persons executing this. Agreement on behalf of the parties hereto warrant that they
are duly authorized to execute this Agreement on behalf of said parties,

[APPLICABLE TO INDIVIDUAL CONTRACTORS ONLY]

7.13 Compllange with California Unemployment Insurance, Code Section 1088.8:
Priot to signing the Contract, CONTRACTOR shall provide to CITY -a.completed and
signed Form W-9, Request.forTakpayer Identification Numbef and Certification,
CONTRACTOR understands that pursuant to California Unemployment Insuranice Code
Section 1088.8, the CITY will report the information from Form W-9 to the State of
California Unemployment Development Department, and that the, information may be
used for the purposes of establishing, modifying, or enforcing child support obligations,
including collections, of repotted to the Franchise Tax Board for tax enforcement

purposes.

{End - Signature page follows}
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TN WITRESS WHEREOR, the parited hereto have caused this Agreement fo be duly
iexéented on the, respecuve datés et forth opposite.thidir signatures,

CITY OF $AN CLEMENTE

By; =il BN e
Its: M"?""’H A
pat, T 1S 01y

APPROVED AS TO F ORM:
BESP )

f f%‘ﬂﬂ'}g.ﬁ:?‘"&' /f.\w-‘@‘—/lﬂ?éﬁi[ \Ow\

(“CONTRACTOR?)

Cont ctor’s\Llcense {umber |

TERIETIRON. :
753332:68::!220:/” -14 -
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Ciity afSey Clemnénlex- Mainlténance Services Divisien P8H/Contract Jan, 1, 2018

1.

'EXHIBIT A
SCOPE OF SERVICES AND SPECIFICATIONS

DESCRIPTION OF CONTRACT AND INTENT

The intent of this S.cq}ge_d'f:-'S'e;rNiCcs' and Specificatibiis i§ to- p”rci,vid'e‘ graffiti.removal from
both public and specific priyate-properties within the @ity of San Clemente, to administet
this program and to 'p_rov_ide staffing for intake of praffiti reports through a dedicated
graffiti hotline and an:internet based website, T '

SCOPE OF WORK
A. Futnish all labot, équipraent, materials, and supervisionto, perform graffiti removal
~ describéd hereity ingluding, but not lifmited to, thetfollowing:

1. Provide full:time sfaffing for accepting incoming'calls {o the Graffiti Hotline

2. Respond to-calls from the Graffiti Hotline',

3, Coordinate with the. City’s Code Complignce staffsto ascertain that permiission
to entel private propérty has been accomplished ot 16 determine if the: private
propetty giaffiti 1§ highly-visible-andinécestitates éxtraordinarily rapid removal

4. During regulai€ity wotking hours, notify appropHate City staff when graffiti is

" locatéd on City/public ("pyblic") property

5,  After regular City working hours, on weekends and- holidays, remove graffiti
from public property

6. Photodocument all graffiti-prior to removal and provide éopieé to San Clemente
Police Servides withith. 8. hours of notification

7. Provide Best Miriagément Practices in'geatfitl reinoval, whether with painting,
sanding; pressuieiwashing, or whatever media oriequipment is used

8, Followthe guidelines'of the San Diego.Regional Water Quality Control Board

WORKING HOURS
Contractor wil) be'iequired.to respond 24 hours:a.day, 7 days a week, 365 days & year, as
needed,

GRAFFITI HOTLINE AND ADMINISTRATION

A. Contrattor shall grovide a 24-hour daily graffiti hotline to be answered by either

staff ot ah answering setvice in'the following manner; “Hello. You havexeached the
City of San-€lementets Graffiti Hotline. In order to best.servésthe cdmmunity in the
removal .of praffiti, can you please provide the location whére you have, noted

graffiti?” The fiidividuals.answering the Botline will solicit'the exact location of the

graffiti, and olﬁtziin\.qﬁs; name and contact number from,the cd}ler, and: stress that this
information will beikept confidential and is only solicited in:case the Contractor has
diffieulty locating the graffiti in question.

Iy ssaramaisarvicanicontradisiafid remavaaxhibl 8- grafil specs « contracl dos {0247 Exhibit A - Page 3 of 20

8-18-20/6S-18




Chty«:Son Clemente - Mainienance Services Division . . PSA/Contragt Jan, 1, 2018

B:  Contractor shall receive and respond io graffiil Teports, it the graffiti poﬂal on the
Gity's website; fo solicit the same information.on graffiti ‘iocation as detailed in “A”
above,

*

-G Upon'receipt of the location of the graffiti, Gontragtor will determine if the graffifi'j lS
located on publlic or private, property.

I If located.on Cityof-San Clemente public property,

a. during “Yepular” working hours, the Contractor shall notify the
Maintenance Services Division of the location-of'the graffitl,

b. aftershoiifs, on holidays or weekends, thie Confractor shall remove the
graffiti -ofi pubhc property, and notify ‘the, Mairitenatice Services Division,
Ary damage to, structures shall be reported immediately to the Maititenance
Services Division, .

2. If'locatgd on private:property,

a. Confragtor shall contact San Clemente Code Comphance to notlfy the
properfy owner, ynlqss a long term permisgion document to enter private
property is on file for the property-in questnon frotii the property owner, If
& plerinission dottiment is on file for ffiat propetty, Contractor shall reinove
the graffiti,

b., If there ig no permission docyment on file, and Code Compliance
determines that the private property graff' ti dis highly visible and
necessitates, extraordinarily quick' removal, the Contractor shall respond
and removeithe graffiti from the private propérty. .

Undet=no cirsumstances is the Contractor to eitei private property unless
forfaal peifiission has been obtaired, ot aiiless' difected to do so in thcse
“ertiergeticy’ 'suuanons by City repreSentaﬁves

D. Any damagé beyond. gtaffiti to, structures on privite: property are fo be reported to
the. @ode Complidnee Division, .

E. All graffitiy whether located on public or priyate ‘property, shall be dxg:tally
photographed WIth address and time of photo provnded 458 captwn to each photo

and the Mamtenance Scrv:ces Division, within & hours of the nqtlﬁcauon Copies of
said photos:shall be saved onto'a compact disk (CD); and CD-shall be-attached to all
-applicable Billing, - _

5., GENERAL GRAFEITI REMOVAL GUIDELINES

A. 'The Gontracior shall remove graffiti, feathering out the. area to ’mde 1mpressxons of
the spegific removal “which will includé but not be hmxted to brick, clader Block,
concrete' s1deWaIks concrete walls and partitions, pamtcd interior and extetior
surfaces, large' ‘failioad tip rap rocks on thie beach, and decorative paving. In
add1t10n, if grafﬁtx ‘must be removed from acrylic pane]s or tile, specialized
removing agents shall be used to eliminate “clouding” or “distortion.”

o Meyiséourevneitservces\Sant o\t Temevaldhivbll e o oratiRl spaes « eontract doc 11-02-17 Exhibit A - Page 2 of 20
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6.

7,

B.

C.

ThalCdr'l‘tfac.tdr shall cléan, of various types of, all graffiti,. pc‘les;, signs, wood, meta,
plagfic, paper, decalg, ,sjftickcrs; gum, prinif; markegs; Grayons, Topes, chains, string
wires and tapesronianias needed, bagis, .
Rcmpvai of the.same from Gity-traffic control orirrigafion controller boxes,

GENERAL GRARFITI REMOVAL REQUIREMENTS.

A.

Fu

A,

All graffiti removal functions shall be performed, in .accordance with the following -

specificationts, wiless other ‘wise indicated in ‘i ‘Woik-Déscription Section, The
City.shall tiave the #ight to"'determitie the ‘ekfeiit: atid, frequency or. additionial “ag
.needed” services. ‘Stindards and frequencies, may: be olified_fiom fime to time ag
deemed necessary, by the City for the proper maintenance of the listed facilities,

All operations shall be, conducted so as fo provide maximum safety for the. public,
and minimize disruptioniof the public use-of parks, beaches:dnd facilities.

Cont,ra,ctér shall oply: enter-upon privgtg_ property. oficé«the Té‘_ﬁr‘nal written permission
has. been granted, and giedt care shall. be takeh to fémive the graffiti without
disruiption‘to thé privita:property. :

Contractor shall ¢lear SideWalks, roadways; and.dny other.areas littered or soiled by
his maintenance-operaticss ih & manner approved by the:Maintenance Manager,

Coniractor shall riofify -the City. immediately of any éuﬂni_;s_uql and/or hazardous
conditions on‘public property, including but-notlimited. fo restroom plumbing, sewer
backups, fallen branches; or any item that oreates 4. hdzaid or prevents the public's
use of the parks/fagilitics: :

Contractor shall fiotify the' City withiin. one. (1) hour of noticing malfunctioning
facilities, or gonditions- that may hinder .or ‘interript ‘the pubilic’s use of the- patks/
facilities, Onge.it hiag' been dscertained-ihat.the Contractorissa ents.failed to provide

such.notification. there'shall be a deduction of Two Hundred'Fifty Dollars

per incident,

MOBILE'PRESSURE UNITS

When giaffiti rértioval mdndates the viseofa riobilepressure:washing unit, the
followidg critetia riiust be met,

1. The!unit musi be capable of 3,000 psi with variable: préssure capabilities. Unit
shall have. the .capability of. heating: water to 200 degrees, All solufions: used
inuist bessaté aid biodegradable. Ottier praffifi removal media shall also consist
of: material approved by the City. to include. but not be limitéd to silica dand,
baking soda or other media to be: deterininied. Graffiti temoval from acrylic
panels: shiall. B8, done with New Diihiensions DISAPPEART Organic Grafffii/

n

AdhesiVe/Paiiit Remover or approved equal produc:
2. Units shiall be self-contained, gatry water and notrequiresa.water hook-up,

3. Graffitl covetup paint shall be done with water base-paints at locations where
graffiti cannof berremoved with pressure washing,

8-18-20/6S-20
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4, Al pafiiting shall require general surface prcparatlon, 50 as to provide a clean,
dry suirfase sfre¢ of debris, oil or rust A ‘primer. shall be used as required to
prowde an “uidercoat for quality finish coat, All, finish paint type and color
istiould matoh as well as possible. In casés where multlple paint. colors exist
i(such ds- private Walls on alleys) an attempt: Will be-iade to mateh the most
prevalent color,

8,  TIME FRAME FOR RESPONSE AND COMPLETION
. A. The Contractor shall be:available by cell phone for'24-hour emergency response,

B, The Coniractor shall respond to graffiti removal within eight (8) hours of notification
wheii notified,of reqjilitéd work.

C. EXCEPTION: When graffiti is of a nature that ‘fequirés immediate attfmtxon as
determined by & City vépresentative, the Contractoh,shall.tespond withiin fifteen (15)
minutes of notification,confirming said nonﬁcatgo {and.respond with service within
one (1) hour of’the goﬁﬁcano A $250 performance deficiency deduction will be
taken froro the monthly billing,; for each non-response ocgumrence,

D. Contractorshall electronically mail all photos of graffitito both San Clemente Police
Services and:to Maifitshatice'Services within 8 hoiirs of refaoval of the graffiti,

92 PUBLIC CONVENIENCE. AND SAFETY

A. The Coniractor shgll conduct their operation so- as to cause the least possible
obstruction and‘inconvenience to the public,

B. The Contractor shal] follow traffic control guidelines ag detailed in Item 15 — "Street
Closures, Detours, Bamcades" on Page 5-6 of Exhibit-A,

10, PRESERVATION OF,PUBLIC AND PRIVATE PROPERTY

A, The Contractor skall exérise, due care to avoid injiry to existing :mprovements of
facilities, ufilities; adjacent property, trees and shrubbery.

B. Contractor shall proteci all improvements from i injury or damage Contractor shall
provide.and install suitable safeguards to protect suchirobjects fiom. injury or damage

11, LEVEL AND STANDARD OF MAINTENANCE'

A; Al work shall be: performed in accordance with the hlghgst grafﬁh .removal
standards; and. shall meet with the appioval of the City of San Clemente*
Maintenance Seivices Division or bther desngnated City staff. If, in the sole
Judgement ‘of the City, the level of mguntenance is less than that«specaﬁed herem, the
thhhold and deduct approprlatc payment ﬁrom the Contrastor l.lntll ‘services are
rendered in atcordance with specifications sét forth within this document, ard
providing no othef afrangements have been made between the Contractor and the
City. Failure, by Contractot to notify the City's: Maintenance Manager or other
designated City staff of a change and/or failure tg perform an item or work on &
scheduled day,.may'result in deduction of payment for-that date or week at the City's
discretion, Paymént shall be deductcd for work ‘not péifotniad, Payment shall NOT

Teptencuromalntsarvicasicanteacistgratiis removaliaxticl o < gratfi specs - contract.doc 11i02-17 ExhibRt A - Page 4 of 20
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12;

14,

15.

resyime until such time as the City delermines the wotk is performed to City
standard, notyshiall reimbursernent for prior inadequate work be.given. '

i3

Fhe Contractor is required fo correct deficiencies within. the-time specified by the
City, If noted deficient work has not been completed fo the City's satisfaction,
payinent for:subject deficiency shall be withheld for cutrent billing period, and shall
¢continue to be withhield until deficiency is cortected, without right to retroactive
payrments. ' '

SUPERVISION-OF GONTRACT

A,

All work: shall-meet with the approval of the City .of San. Clemente Maintenance
Services Division. 1f so-deemed by the City, there:shall be:weekly meetings with the
Contractor and thé City representative to detefinine progress and to establish areas
needifig attention., _

Any specific problein area which does not mest the ‘conditions of the spécifications
set forth herein shall be called to the attention of the €optractor if writing and If not
corrected, paymentito the Contractor shall not be mgde until-condition is correoted in

. a mannet satisfactory to'the City as set.forth in the specifications.

SPECIFICATIONS / WORK OR MATERIALS NOT SPECIFIED

These specifications are. inteinded fo cover all fabor, fiatertial and standards of graffiti
temoval workmanship to'be employed-in the. work called foriin these specifications, or
reasonably implied by terms 'of 'sate., Work or. materials; of a minor nature which may
not be, speci fically mentioned, but-which may be reasonably: assumed as necessary for the

- completion -of this ‘work; shall be performed by the Contractor as déscribed-in the

specifications, at no additiofial cost to the City.

PROVISIONS FOR EXTRAS

A.

No new work of any kind shall be considered an-gxira unless a separate estimate is
given for said work -and the estimate is approved by the: City before the work is
commenced, The Contractor shall be required to provide before :and after
photographis of safety itefns of emergency repaifé ‘which wefe made without prior
City approval. Dodurhéitation of contract compliance: may be required on some
occasions.

Proposals for ‘extra work shall include whether cirrent contractual staffing is

proposed to do the gkt work, or, whether additional forces shall be uséd.

Onee: extra %,vo"rk 'has been.assigned to the Contragtor, with a. mutuglly agreed
deadlinefor completion; a twohundred fifty-dollar ($250,00)-per day deductionshall
be made for:each day:this work .extends past the agreed .deadline. The Maintendnce
Managef may.grait appfoval for extensions. ) '

STREET CLOSURES; DETOURS; BARRICADES

A,

Warning ‘signs, lights angd deviees shall be instdlled and displayed in conformity with
the "Manual of Wamning Signs, Lights and Devices" for use in perforinance of work

Thaisesuremalnlservizasiconantsigrafi emovalisyhiit a - rafit] spees - contract oo Ho2ay Exhlott A - Page §of 20
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B.

C

G,

H,

L

¥

iponhighways issued by theState of Califomizg Department of Transportation and as
d1rected by Clty staff

rcquired hereby or- ordered by the C1ty staff staﬁ‘ may cause such 31gns or, trafﬁc
contfol devices to;beplaced by othiers, ctiarge the costs, thietafore. against the Contragtor,
and dedyot thessartie;ffoin the next paymisnt,

During the progress*of the work, adequate provxsmns shail be made by the Contractor
to so accommodate:themprmal iraffic over the public:sireets:tiy tocause.a minimum of
inconvenience to:the.general public, Means of ingress and eSS shall be provided for
occupants of adjacefit property, with convenient sccess fo driveway, housing or
building, '

The Contractor shall be. réquired to provide and fiigiitEif ban‘lers, guards and lighits
when arid where it‘mdy be tiecessary to do, so, i oider to, effectlvely guard the public
from danger.as a resulfof'the work being done. Conractor shall:also be réquired to post
proper notlces‘and signalg'to, the public regarding defouisiand the condition of the work
under construction; all:inaccordance with applicablesprovisions of the: wehicle code,

[f" required, prowdmg official "NO PARKING! signs and postmg the street for no
parkitig shall‘be,thie:Cotrictor's responsnbxhty Tn.order. fofs digns to be enforced by the
City of San Glemente Police Sérvices, signs must be posted 24 hours in advande and
checked by the San Clemients Rolice Services Wateh:Gommander,

The Coniractor's; ‘gpar,_a,npn,s shall cause no unnecessary’ inconvenience, The access

‘rights of the.publitishall be;considered at all times; Ynless;otherwise-authorized, traffic

shall be permitfedito pass through the work, oran.approved détour shall be provided.

Safe and adequate: pedéstrian and vehicular-aceess:shall.be-provided and maintained to
fire. hydrants, commércial and industrial establlshxmnts,.churches, Schools, parking Jots,
service stations; iriotéls, fire'and police stations,, hospﬂalb, and establishments of similar
" nature, Access:to'these’facilities shall be continuousrandiunchstructed unless atherwise
approved-by the Maintenance Manager.

Unless otherwise:approved by the Maintenance Managger; the Contractor shall maintain
and provide safe #nd.-adequate pedestrian zohes, pubhc transportation stops and
pedestrian ctbssitigs at ifitervats.not exceeding 300 féet.

Vehicyldr -access to residential driveways shall be maintained to the: property line
except when necessary consfruction precludes suchr access for reasonable periods: of
time. .
The-Contiactorshail cooperate with the various parties inyolved in thie.délivery of mail
and thé-colléction and removal of trash and garbage to-maintain existing schedules for
these services, :

16, DISPOSAL

Any and.all.inaterial uééd for the removal of graffiti shall'be dlsposed of by the Contractor
in a safe and.legal mantier; _

“Hopsocrsimsintsarvizes\contractsigrali removalesfilbl 6 « piafffl pecs - cantracl dos 1102417 Exhibit A - Page § of 20
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.....

17, RECORDS

A. TheCoritfactor shall Keep-accurate records;concé“fﬁihg all of its émployees or agenis
arid prowde 'thé City within fifteen (15)- days, of the effective date of this contract
With. mérhes, addresscs, and telephdtic niiffibers. of ¢miployees to be called in
emergency. Any chfmges in the work force that impadt;thiirepoit shall be addressed
to the City immediately.

B. Contractor shall keep accurate, detailed records of’sach reportmg/nonﬁcatlon of
graffiti to the Contractor.

C. Contractor shall maintain-a monthly log of dll calls; erhails.cr other communications
fiom any sourdé répbriing praffiti to the Contactof, whether or not those
commuticdtions; féquiret a tequest for service, with & desctiption of action taken by
Contractor ot reiison for, no action.

D. The top of thei,log shall show the title (San Clemente Graffiti, Log), month of activity
and date submitied: "The body of the log. shall include all of-the following for each
incident of reporteh igraffiti: date and, time - reported; rcpmtmg souree, specific
location inclyding address’ when possible, pubhc or pnvate pioperty, if private —
specify sourde appiovitig:reoval, date graffiif tethioved, andany pertinent notes,

E. The graffiti/comiinicitions 16 for the most recent, complete month's activity, shall
be submitted to thé City of San Clemente Maintenance Services Division. This
report shall be submitted no later than five (S)-working days following the end of
each month; ,

F. Contractor shal] submif:invoices monthly,.as spemﬁed in the contract agreernent, A

' compact disk (CDyY for the invoiced month of adtivity; containing all photos of all
graffiti incidetitsbefoie-removal, shall accorpariy-édch monthly invoice,

G. The Contractorshiall. permlt thie City to inspect and audit ils bo_oks and records at any
reasonablg times,

H. All logs, reports and invoices shall be due assspecified; A, twenty—ﬁve dollar ($25.00)
per day deduction shall be:made for each day any log orf¢port submittal is lateto the
City. Dedyetions shall be reflected in the.next: monthly billirig, Invoices failing fo
note incured dedictions shall riot be paid,

i8. EMERGENCY SERVICES

The Gontractor shall pmwde the City with names and. cellilar ‘télephone nutnbers of at

least two quahﬁed.apersons who ¢an be called by City- representatwes when emergengy

malntsnance. conditioris, occur duting hours when the. Contractor's normalwork fofce is
not present: These Contractor representativés shall respond to- gdid emergency within
sixty (60):minutes from receivingrnotification.

19, CONTRACTIOR'S OFFICE

Contractor is tequired tomaintain an office within a one~hour response time of the City

Yifnits 'and 10 prowde the officg with phone service durmg riorehal working hours, During

all other times, a telephonm answering service shall bé wtilized;and the answering service

. shall be capable of contacting the Contractor by cell ‘phone. The Contractor shall also
‘I?\a?sseus\mnlm seivicasicaniractsqratit l_‘evﬁb\gawgib_it;;-gi"imﬁ'wm « copiract.doc 102147 Exhibit A - Page 7 of 20
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20.

21,

22,

. provxd@a dedicated felephone line with with.a. vmce mail. svstem Ot 2 pproved equal, This

systerh, shall allow: fonuardmg of complamts and rcquests for geryice directly from the
City: ThexConfragtor shall provide and maintajn- a viable. email. address throughout the
termtof the contract,

EXAM’INAT'ION OF SITE AND WORK"'
City makes no xrepreséntation about the order or condition of the work area nor does the

Cify warrant that therwork.afea shall be free-from deféetsy efiher-appatent or hidden, at
the cornmenicemnent of, or af‘any’ time during: the term of the contract. Contractor must

. examine the: locanon,ﬁphyswa] conditions and sut‘roundmgs of which these factors shall

influence the performance 6fthe vork, By edteringlinto the.¢otitact, Contractor shall be
deemed to have dgieed;to accept the condition of the “work-area in its “as is” condition
with the intent to-upgrade:sr modify existing deficiencies to these specifications, '

QUALITY OF WORK ANDMATERIAL

All material and equlpment forished by the Cor!tractor shall be hlgh grade, and free
from defects and. impetfections, unless -otherwise heremafter: Speclﬁed Workmanship
shall be in accordance with the Best Manageiient’ Practices. Both materials and
workmanshlp shall be,s'ubject to.the approval of'the Maintenance:Manager, All matenals
used shall be- approved in‘advance by the Maintenance: Manager.

A. The City résetves the right to purchase materials;directly and make available to the
Contractor, or'to provide a logal vendor where:the Coniractor ¢an make appropriate
purchases.ditectly t0.a.City’ purchase order. Iiiths event the City exercises the option
to purchase the matenals the following conditions shall apply:

1, Contractor shall:conform to.all City practices-4nd piotedures.

2. AllCity purchases shall‘be.for the sole expressediuse of-and for the Clty.

3. The Coritractor shall secure, store, inveéntory, distribute and control all materials
entrusted to: the Contractor’s representatwes, All'materials and inventories shall
be made avalfable to theé City upon request.

4. The. Contragtor- shall reduce thé unit cost for. eachi maifitenance task by the

- City’s actual cost.for'the.materials provided.and used.

WORKMANSHIP ANDSUPERVISION

A. The Contracior shall prov1de a work force vsufﬂcwnt to complcte the, work: as it is
specified. . .

B, Work shall be'perforinéd by competent and ‘expgﬁepcgg'i; workers,

C. The work force;'shall include a thoroughly skilled, experienéed and. competent
supetvisor who shall be resporisible for adhérence. to tHe pecifications. Supetvisors
- must communicate efféctively both in written;and.otal Enghsh and, shall be present

in the Cm,: at all, timeg’ diwing contractual opefations. A Supemsor is defined as a
firll-timg émployeé assigned to direct work. crews; with-authority o authorize work
ordérs, riake decisions in behalf of the Contragtor; authonze additional work, etc, In

no case shall.a full-time employee normally assxgncd o ledset. status be, provided in,

lieu of a Supervisor, Any order given to thefe: Supervisors shall be deemed as

[Aoysecureimdlntaenvicas\contracts\aretiitl removaliaxhibit 83 geaffil spocs « coniract dos 11.02-17- Exhibit A - Page B.0F 20
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23,

24.

26,

delivered to-the Contragtor.

"D, Al personnel working in the City of San Glemente.shall be:of-good character, neat

appeatances,and,in appropriate dress as.approved by the Maintenance Manager., All
personnel shall'weatidéntification: badges orpatehes,

E, Personsemployéd by-the Cohtractor who ate-found.not to be satisfactory by the Gty
shall be discharged oiifeassigned by the' Contratics: oh fificen (15) days notice from
the City: :

REPAIRING INJURED WORK
The Cofitractor shall fepoit.Without delay any darageito Ci::t'y equipment or property and

shall be held responsible: for ‘the feplacement of any Sich damage caused by his act

hereunder,

EQUIPMENT"

.All vehicles and .equipmentrused. in conjunction with flie’ wotk: shiall 'b¢ maintained in
.neat, clean, and ordéily mannef-and shall be in-good working:6rder, Equipment should

be clearly marked With the Contractor’s company harfie, and. idéfitification number or
code. The. Maihtenante Manager, or his authorized agent, mdy reject any vehicle or
piece of equipment and order it:rerhoved from thejuse in;the Clty of San Clemente, Said
equipment must be, replaced by eppropriate, approved: equipment within two working

days, or deductions to the monthly contract amount shall continue until such time as |

appropriate, approved équiptent'is provided,

SAFETY REQUIREMENT

A. All work performad. underthis contract shail be, peiformed in such & manner as to
provide ma_;;imum.‘ssaféiy fo' the public and whe,rq}gpplingl,gi comply with all safety
standards required by«GAL-OSHA. The Majntenance:Manager seserves the right to
issue restraint or cease atid desist orders to the: Cofitractok Whén unisafe or barmful
acts are observed Gf Féported relative to” the. perfortiance: of the work under this
contract, :

B, The Contractor shall maintajn ‘all work sites free. of hazards to persons and/or
property resylfing from. His operations, Any hazardous, condition noted by the

Contracior, which is nigt:a.result of His operdtions, shall be imrnediately reported to

the Mairitenarics Wandger or his designated representative.

CLAIMS BY CONTRA(}TOR’SLE:MPLOYEES

A. The Contigctor shall ‘hold ‘harmless the City and all of its officials, officers,
e¢mployees, agents antl voluntéers from, any-arid all damages or-claimsyof any kind or
hatuke, that.inay be:made or'may arise directly.or inditeotly from theperformance of
duties by the Contractor. '

B, Contractor shall not permit access into any City of San Clemente or other private

structures by any unauthorized persons,

l':\ny;sauxmslmwvlm&mm\mfﬂ(i tomovéhaxhibi} 2 sgratiil specs - conrast.tee 130247 Exhibit A - Page 8'of 20
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2,

28,

2.

30.

3.

)

LIABIGITY FOR DAMAGES ,
A. "The: Gontrastar shall be fully responsible for any and all damage done to City or

pHVEtEroperty, equ1pment or other. property of therpublic or-private premises that
Fesult frdm the Contractor*s operations under this contract,

‘ B, The:Conttactoridy insure the equipmeit, materials and-work to cover Contractor’s

interest int the same. The City shall not, under any circumstance, be answerable or
accountable for any. 16%s ‘'or damage that may happen to said eqiiipment, materials
and work, or any part -or parts:theteof, used and employed in fully completinig the
conftract,

C. Any keys to City- facilities are the sole-responsibility of the Contractor No copies
shall be made Wlthout City permission, and the loss; or theft of these keys shall
require.re-Keying ofany-suck facﬂxtlcs fully at.the Contractor’s expense.

ADVERTISING

No advertising of any, kind or description, bill posters, printed;, painted or by the use of
any other method apphcatlon legible to human sight; shall appear on any buildings,
structures, fences; canopies, posts or signs except valid .and authorized legal notices
required to 'be placed thétéon dnd except as may bé specxﬁcafly auithotized in these

‘General Conditions.

SCHEDULES

A. The Contractor 'shall adjust his schedule to compensate for ‘all bholidays, special
gvents, inclement weafher, elc,

B. Graffiti shall be removed within 8 hours of receipt of location (notification), unless
specified otherwise by thé Maintenance Manager-of designess.

PERFORMANCE DURING INCLEMENT WEATHER:
The Contractor shall immediately notify the Mdintenance, Manager before the work force

has been removed from the:jobsite due to inclement-weather, or-offier'reasons,

SAN DIEGO REGIONAL WATER QUALITY CONTROL:BOARD STANDARDS
The Gity of San Clemente:is governed by water quality standards set in place by the San

‘Biego Regional Water Quglity Control Board,

I, Under no circumstances, shall debris be swépt, blowh,, or Washed into streets or
patkitig [ots jhaBidhner that could place this debris into.storm drains.

The use 'of mechanizéd, blowers'will be done professiona]ly and to-a minimum,

3. Due:to the stringent requirements of the San Diego Regional Water Quality Control

Board, the City shall ‘ban the -use of blowers. 'if the Contractor fails to use 'them
properly, "No additional financial consideration will ‘be included should blowet ise

be banned,
4, Dust will be-controlled.

Tepsecureimginisarvicepioontiiels\orati rompvataxhiBif o 2 graffit specs - contradhdos 11:02-17 Exhlbit A - Page 100f20

8-18-20/ 6S-27




.
I

CitvafSan Cléneté ~Aaintenance Services Division L . PSA/Contract.Jon, 1, 2018

i

¥

32,

S, Any ‘washing 'of "hardscape will be drained into.:adjacent [@ndécaping and in no
gircumnstances be washed onto streets ot parking:ldts.

6. Any violation pf?"thgse' items shall result it the appropriate fines s dictated-by the
City of San Cleiiéiite.

CONTRADICTIONS

In the case that any porfion of this specification contradictsranother, the more stringent
shall prevail, For ,equ,;;glg, if -one- portion of the -specifications call for specific daily
service and another area calls out weekly service of the sametype, -the datly specification

_ shall sfand,

Saraf Femoval\exhisih & - Griffil specs - contract daa 10217 Extiioh A - Page 11 of 20
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CITY OF SAN CLEMENTE |

Graffiti Removal Bid Forin
(Page 1 of 4)
The CityofSan Cleménte'syq‘irha%s'ly reserves the right to reject; proposdls:inesponse-to s REP
without-indicating any reasons for such rejection(s). S .

If awarded the contract, e hdérsipmeéd hoteby agrees to: sign- sald. contract and furnish the
necessary bonds/insurance-within fen'(10) days after the awiid ofigdidcontract,

The undersigned hag;examined. theilocation of the proposéd. work: and-is familiar with the Scope
of Services and. Specifications -and’ other vontract docuinafity ‘ad the tocal conditions at the
places where the workiis to bé done, .

The undersigned .agreés to furnish, perform and pay for a1l work; fabior, niaterials, taxes,
transportation services and harges, fees and appurtenantiitems necessary-or incidentsl to work
ag. specified by the- Request for Proposals, Scope of Sévicad ahd Spedifications, and all
doduinents telated to this fitofosal, e .

UNIT COsTS | | :

A. The proposer agrees’ thal for requested and/or required changes. in: the scope of work,
Ineludisig. additions #ad:deletions on work mot perforted, the Contract Sum shall be

adjusted in accordance with. lig following ynit prices; where the Gity elects to use this
method in determining costs,

B, Proposer isadvised that the unit prices shall enter. into therdeterimination of the successiul

< proposer; 'Unreasoﬁablevlgﬁcéﬁ may result fi- rejection of ‘thesentire proposal, Unit prices
listed belovy tefer to gl ltarms maintined or installed and ifcludeall costs connected with
sich. itéms; iheltidifigBitiot limited to, specified materials; labir, overhead ind profit for -
contractor and/or subeontractors, _

. G The unit Pricequoted by the.proposer shall be those, vhit'pricss that shall, be chirged: or
‘ oredited for labor-and materials to be provided regardless ofrthertotal number upits and/or
afhatint of labor féquiired for-added of deleted ftems of work. _

‘B, Al 'work, stiall 'be perfonned in aceordance with the Scope-of‘Services and Spetificationy
includedintls REP, _

)

i
“HioyMpearelnshisarvicaneontractsioradii ramovalexhibh 8 - oralfl specs « conirac doc 430247 Exhibkt A - Page 12 of 20
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CITY OF SAN CLEMENTE
Graffiti Removal Bid Foim '(Page.2 of 4)

BID CO LETTEB

The Hororable Mayor.dnd City Council
San Cletmente, California

Ladies and Gentlemen:

In compliance with the propczsal cailmg therefore, the undersigncd‘ having carefully vead all
docpments related. to this'proposal, hereby proposes and agrées tosprovide Graffiti Removal in
the-City-of San Clemente, Galifittia in sccordance with all ofithe! aboveand the f'ollowing

This is to be a three (3), jar conitract-or major portion-thereof; ‘based on the, City’s fiscat year

begmning Tuly 1 of each Yeai afid andmg on June 30 of the following year, with an initial

£ . 2018 June 30 2020 The: €ty mdy chovse to extend the

' Contract tcrm atthe Cxty’sxsgle discretion and by mutnal cotisentrof thie City-ahd Contractor, with
the optum of two one-yeat exterisions for a potential tofal contractiterm of five years,

Thé. undersigned certifies that:all documents related to; this proposal hiave been read and
understands all-terms. and. cpndlﬁons velatend theretu, md,,in.confnnnity with the terms
and wndiﬁons, does: hereby pfapose-to:the Cxty of San Glemente: as follows:

Montily fee forprogfam adming $ m w r.month
(For dadicated phone line, answating séivice, administrative personnel, before and.sfier photos,
matarialg, Does not lnclude grafﬁti removal Jabor,) :

Labor: I ' '
1 man crew: 3 éQ pet hous
2,man crew: ‘ $ SEC? per hous

Equiprignt - Pressure-washer § L0607 perhou
Two man crew-with:pressure washer: $ sR2™ parho i,
Weekday aftér-tiours'service: $ éo perifiour Vi é&,makﬁb M deSD
‘(For billingpurposes, aftershours service Is before 8:30 am and after 4; 00 pmy’
* Weekend anid:holiday ealloti $ 2O perhowr A Mﬁv’, QO AN 5D rineant é’m

Total Aggfegate Hourly, Rate: $_ 250 per hour
" (Total of all aboye hourly rates combiried )

1hae47 Exhibit A - Pdge 13 of 20
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CITY OF SAN CLEMENTE:
Graffiti Removal Bid Form (Page 3 of 4)

For 1st Ontioial 4:Vear

Monithly. fee for prograsm adinlh!  $ P52 ~ permatitli
(For dedioatad phone ding, disweling service, adminlstrative persorinel, before:and after phatos,

métetials, Does-nol Inélude gréftitl récioval [abor,)

Labor: .

1 man crew; $. & perhour

2 mar crew. y $ IO  perhowr

Edulpment - Pregsure wisher- $ /O parhowr

Two 'man crew with pressuré washer; § O™ per houir

Weekifay:aftér-houis service: L $_ 60 perhou [, SOprttoc Boo piane Ceseo
{For billing purposes, after-hours"semvidells before 8:30 am and-after4'00 pm} -

Weekend and holiday:callout; § /RO rholir /729, DD ey ks

Total Aggregate Hourly Rdte: ~  § 3523 "Ber- hour
(Total.of all above hourly ratés combinéd) * |
{Totakof all above houilyrates combined)

Morithly fee for programadiilii: ~ § sZ5SC2 ~ permonih,
{For dedicated phiane e, ‘arSWefing sérvice, administrative personnsi; beforeand after photos,
materials, Does-notinclude graffill rémoval jabor.)

- Labor; : _
1 man crew: § £ perhonr
2 mafi orew! _ S &0 porbour

Equipment - Pregsure washer 5 207 pehionr
Two man crew with.pressure wasfier: '8 &P perhour

Weekddy afterliours:senoe: $ &0 __pettiow /danit; §Cnn Yoo brientCéce,

(For Biling putpuses, after-hoirs service Is before 6:30 am and aftar4:00 pm) ‘

‘Weekehd and, holiday.callbit 8 /86D vernoir /s | DU e

v

Totil Agjregate Hourly Rate: ' $_ 3550 per hour

{Total of all'above hourly, rates cémbined)

1520247 Exhibit A.- Page 14 0f 20 P
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r

CITY'OF SAN CLEMENTE

Graffiti Removal Bid Form
(Page 4 of 4)

P8A/Contract Jar, 1,018

NOTE; BidiPrice liclndes allisales, use'and/or other tﬁfesiapbﬁcqﬁlg;to*th_e.above.

?‘he-uﬁdex;signe_xd»h’agmhea!,‘ced carefully all the:above ﬁgprcqagndmt%q«:mmds that the City of San
. Clemente shall not be tesporsible for any ertors or omissions oi the part:of the undersigned in

making up this bid,

/PSP .
Data

& Jtewart ¢ Abroed fe..\f) Juc

Coimpaniy {Please Print)
) Shewar T

Company Representidive (Pleasé-Prht)

2

Signature

Cegy

Title

(949) 795~ S794

Telephiohio ¥
EA 1 eSbdwai i, Com

Eemai] Addiess

maitganddesicony: Ss\giretil Fesfovanattibn 4 « geaifil'spaca « conjrac.doo

. Ao
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E. Stewart-and Associates, Inc,
1000 Calle Negacio
San Clemente, CA 92673
(949) 498-9250
FAX (949) 498-4961,

November'28, 2017

" 'MIr, Randy Little, Maintenance. Manager

Maintenances Services Division
City of San Clemente

100 Avenida Presidio

San Clemente, CA 92672.

Request for. Proposal: Graffiti Removal ~ REP 112017
Dear Mr. Little,

Stewart and Assomates has beeh.the City’s graffiti removal contragtorsince the summer of 2007,
whien it began as a pilot programs The'pragram was sent out'te bid,and as the low bidder we
were awarded the contract, We would like to continuesthis work by submitting this request for
proposal. S . .

*Our experience with-graffit] theoughout the City has ehabled us. to' become familiar with al|
aspects of graffiti removal, inéluding the administration of the. program. The following is the
procediite we have implémefited puirsuant to the. requirements'ofour existing contract: We have
#stablished a 24 hour graffiti fiotlifie that Is monitored 7 days a-week. We also receive reports of
graffiti through the. City’s; task forge and the City website: Qncerthegraffiti has been reported,
elther Carla Mortensen or Detilse ‘Stewart (see organization chait) calls the reporting party to
acknowledge wereceiveditheircall, A worksheet s issuetto Gfegdry'Mbnceauy, Supervisor (who
adds 1 to 3 other crew membeéis, based on the size of the' graff'tu), photos are taken and the

« graffiti is removed by power washmg, sandblasting (sidewalks, coriciete, etc.), painting over or
grafﬁtl remover. Carla or Denise then document all infafmation on a graffiti log, consisting of
dates reported and locations of.,graffitl [addresse$.and longitude/latitidedodations), source and.
date of removal, Photos aré then electronically postéd to the Orange County Sheriff's
Department Tag Site. This ehables the départiment to track the “signhatures” of faggers,- which
helps in the,prosécution of taggers throughout the county, Oyr staff has appeared in court with
our documented records o assist in these prosecutions, Weithen submit the graffiti log,- photos
and billing each month ~one tp the City'and one to Beachies and Parks.

Having our homeand officefocated in San Clemente enables us toibe-dvailable-for all services on
a 24 hour basis. The project-Will be managed from our officé locateéd at 1000 Calle Negocio,.San
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. Clemerite, CA 92673, Eath téarm member will devote as ifany hoUFs:as Is necessary in order to

kero i) ieté; ea&ﬁ'taéksaeéerc{mg to the contract,

‘This proposal'is in strict.complianice with the Request for Proposal and Draft Agréemen‘£ and yno
exceptions to either are priposed.

The proposed prices'will be:valid for a period of 90 days.

We consjder it a privilege to work:in our community and hope to beiable to continue providing
graffiti removal services., -

i reh},

%

Ed Stewart

Referentes:

Rod Hamilton, Public Works Manager
City of San Juan Capitrano

32400 Paseo Adelanto

San Juan Capistrano, CA 92675
(959).443-6365

Ziad Mazboudi, EngineeringServices Manager

. City of Laguna Nigue/

30111 Crown Valley Parkivay
Laguna Niguel, CA 92677
{949):362-4341

Ray Lardié, Fire Services
City of Laguha Beach
505 Forest Avehive
Laguna Beach, CA 92652
(049) 497-0756

Ly
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City of San Clemente
Maintenance Services Division

OFFICIAL NOTICE

.November 20, 2017

TO: Prospective-Bidders

RE: Request for Proposals (RFP)
RFP #: GRAF RFP 11-2017
Graffiti Removal '

FROM: Randy Little, Maintenarnice Managér

SUBJECT: Addendum_N'o. 1 to the Subjec‘t Request for Proposals

Transiitted herewith is Addendum No. 1.
‘The Contractor shall sign this'page as acknowledgment of receipt of Addendum
‘No.1 and attach both,(zi pages of this notice to his{tiér bid proposal. Bids will’
“not be accepted without these pages completed and attached

We acknowledge receipt-of Addendum No. 1 for the abové:mentioned RFP and hereby
accept ts terms and conditions as part of our bld.

M _ EELT7

Santractor's: Sighature Date

EA iy 6D Sficv e
Contractor's Name (please print)

deo .
Confractors Thle (please print)

= -S‘;éawm;‘mzb AeEeoctifans, m/(_
Contractor Company Name [please print)

14,0217 Exhibit A - Page 15 0f 20
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City of San Clemente.
Maifitenance Services Division
ADDENDUM.NO. 1
November 20, 2017
To Prospeciivé. Bidders v '

‘Subject:  Addendum:No, 1 To Request For Proposals (RFP)
Graffifi Rémovdl, RFP # GRAF RFP 11-2017

PREBID QUESTIONS, RESPONSES, GLARI ICATIONS,

1. Question: Should reporting party be called to:confirm-we received call/e-mail ang
to verify location®?:

ResponselClariﬂca oi: Yes.

2, Question: Shoulg,the foliowin informatlon be logged and the records
malntained for fuluiéiise bythe City of‘San Clemente,, the OCSD and Orange
County Tagger: SiteDate graffitl submitted, location, ‘reporting party felephons
number or g~ maH -addrass,. Task Force CRM#, latltuetesand Iongitude of graffiti
Iocation aihd date, completed?

Resgonsefclariﬂcatlo . Yes.

7

3. Question; Regardihg Exfilbit A - Scope of services and s specifications: #4 E,
Should photos also be,e!ectromcally mailgd toithe Orarige:County Taggers Site?
#8 D, Should photos be electronically-mailsd to the: Orange Gounty Taggers Site
within 8 hours of refnoval of grafiti?

Response/Clarification: Yes and Yes,

-

4, ngsho WII 2 separate blilings be:required; onefor Gity: locatlons and one for
béachestind parks locations? .

Resgonse/Clariﬂoatlog: No,

5. Question: In therevent of prosecution proceedings will appearance In court (with
records) to testify be required?

Respongé/Glarification: Yes,

ojkedratinaliservicasicontracis\gralfl removallarhioll 3 - grafiy specs - conraxd.dog iy Exhibit'A - Page 20 of 20
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ATTACHMENT 3

FIRST AMENDMENT TO
PROFESSIONAL SERVICES AGREEMENT FOR
GRAFFITI REMOVAL

This First Amendment to Professional Services Agreement for Graffiti Removal (this “First
Amendment”) is made and entered into on this day of August, 2020, by and between the
CITY OF SAN CLEMENTE, a California municipal corporation (“City”), and E. Stewart and
Associates, Inc. (“Contractor”).

RECITALS:

A. City and Contractor entered into that certain Professional Services Agreement for
Graffiti Removal (the “Agreement”) on December 19, 2017.

B. Section 1.1 of the Agreement specifies an initial term through June 30, 2020, with
the option to extend the total Agreement term by up to two (2) one-year extensions.

C. Based on Contractor’s excellent performance, City and Contractor desire to amend
the Agreement to exercise the first one-year Agreement term extension, to provide
for Graffiti Removal services through June 30, 2021.

D. The maximum payment amount of the Agreement shall also be increased to
correspond to the new extended term of the Agreement.

COVENANTS:

Section 1: Section 1.1 of the Agreement titled “Term” is hereby replaced in its entirety
with the following:

1.1 Term.

The term of this Agreement shall commence on the Effective Date, and shall continue and remain in
effect, until June 30, 2021, with the option of one (1) additional one-year extension, unless terminated
earlier pursuant to the terms hereof. Notwithstanding the forgoing, the City Manager or his or her
designee shall have the authority on behalf of the City to administratively approve extensions to the term
hereof not to exceed a cumulative total of one hundred eighty (180) days.

Section 2: Section 3.1 of the Agreement titled “Payment Schedule: Maximum Payment
Amount” is hereby replaced in its entirety with the following:

Prior to the tenth of the month, CONTRACTOR shall submit to CITY a monthly status report and invoices
itemizing the services rendered during the previous month, Within fifteen (15) working days after receipt
of an invoice from CONTRACTOR, CITY shall determine whether and to what extent CONTRACTOR
has adequately performed the services for which payment is sought. If CITY determines that
CONTRACTOR has not adequately performed such services, CITY shall inform CONTRACTOR of those

t\cd\engineering\secure\admin\2020\8-18-20\att 11iatt 3 first amendment to psa.docx Page 1 of 2
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acts which are necessary for satisfactory completion. Subject to the provisions of Section 5.2 below, which
provide for the City to withhold payment in the event CONTRACTOR s insurance expires during the term
of this Agreement, CITY shall cause payment to be made to CONTRACTOR within fifteen (15) working
days from CITY'"s determination that CONTRACTOR has adequately performed those services for which
~ CITY has been invoiced. Inno case shall CITY pay in excess of each line item set forth in Exhibit "A" for

any particular task unless approved and authorized by the CITY in writing (applicable only if Exhibit “A”
breaks down the Scope of Services on a line item basis). The fee (“Maximum Annual Fee”) for the
Scope of Services set forth in Exhibit "A" provided during Fiscal Year 2021 (i.e. period from July
1, 2020 through June 30, 2021) shall not exceed NINETY-FIVE THOUSAND, TWO HUNDRED
DOLLARS ($95,200.00). The Maximum Annual Fee shall be inclusive of all amounts payable to
CONTRACTOR for its overhead, payroll, profit, and all costs of whatever nature, including
without limitation all costs for subcontracts, materials, equipment, supplies, and costs arising from
or due to termination of this Agreement (the “Total Compensation™).

Section 3: Except as expressly amended by this First Amendment, the remaining portions
of the Agreement shall remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have caused this Fourth Amendment to be duly
executed on the respective dates set forth opposite their signatures.

CITY OF SAN CLEMENTE
By:
ATTEST: | Tts:
: ' Dated: , 2020
CITY CLERK of'the City of . ' j
San Clemente, California :
Approved as to form: ' |
BEST BEST & KRIEGER E. STEWART AND ASSOCIATES, INC,
(“CONTRACTOR”)
City Attorney By:
Its:
Dated: , 2020
Finance Authorization
ited\engineering\secure\admin\202018-18-20\att 11nait 3 first amendment fo psa.doex Page 2 of 2 ]
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