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APPROVAL OF FIRST AMENDMENTS TO TwO CONTRACTS: THE PROFESSIONAL SERVICES
AGREEMENTS WITH SCOTT FAZEKAS & ASSOCIATES (SFA) AND ESGIL, LLC, FOR As-
NEEDED BUILDING PLAN CHECK SERVICES FOR THE BUILDING DIVISION

No. There is sufficient funding in the approved Building Division FY2020-2021
budget (001-421-43890).

Staff is requesting approval of First Amendments to the Professional Services
Agreements with Scott Fazekas & Associates (SFA), Inc., and EsGil, LLC, for as-
needed building plan check services. The purpose of these amendments is to
extend the term of the agreements from June 30, 2020 to June 30, 2021, and to
provide the contract capacity as allowed by the budget for continued building plan
check services. These services will assist the Building Division in maintaining
timeframe requirements of necessary building plan check services. These contracts
provide a contingent plan for plan check services in the event loss of staff due to
illness or other event.

The Building Division has been utilizing contract plan check services to assist the
plan check staff in meeting workload demand and customer expectations.

The Building Division typically utilizes outside plan check services to augment city
staff when the workload exceeds staffs capacity. While the majority of building plan
reviews are completed in-house, continuing to have the option for contract building
plan services, as the workload fluctuates, remains a critical component to ensuring
that expected deadlines and turnaround times are met.

The contract extensions for both companies will allow the Building Division to
continue to meet the service level expectations of our customers while
providing the flexibility of having two plan review companies available to accept
plan reviews. It is the Building Division’s intent to use outside plan review services
very selectively and not at all if possible.

The proposed First Amendment with SFA extends the existing contract term to
June 30, 2021. The existing contract amount is $25,000 and no change to that
amount is necessary.
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The proposed First Amendment with EsGil extends the contract term to June 30,
2021. The existing contract amount is $25,000 and no change to that amount is
necessary.

Recommended ,
Actions: STAFF RECOMMENDS THAT the City Council

1. Approve, and authorize the City Manager to execute, Amendment No. 1 to
Contract AC-828, by and between the City of San Clemente and Scott Fazekas
& Associates, Inc. This amendment extends: the term of the agreement to

June 30, 2021.

2. Approve, and authorize the City Manager to execute, Amendment No. 1 to
Contract AC-824, by and between the City of San Clemente and EsGil, LL.C.,
This amendment extends the term of the agreement to June 30, 2021.

Attachments:
1. First Amendment to the Professional Services Agreement with Scott Fazekas

& Associates (SFA), Inc., (Contract AC-828).
2. Professional Services Agreement with Scott Fazekas & Associates (SFA), Inc.,

- (Contract AC-828).
3. First Amendment to the Professional Services Agreement with EsGil, LLC

(Contract AC-824).
4. Professional Services Agreement with EsGil, LLC, (Contract AC-824).

Notification: None
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ATTACHMENT 1

FIRST AMENDMENT TO THE
PROFESSIONAL SERVICES AGREEMENT FOR
ON-CALL (AS-NEEDED) BUILDING PLAN CHECK SERVICES

This First Amendment to the Professional Services Agreement for on-call (as-needed)
building plan check services is made and entered into onthis ~__dayof 2020, by and
between the CITY OF SAN CLEMENTE, a California. mumclpal corporauon (“Clty”) and Scott
Fazekas and Associates (“Contractor”).

RECITALS:
A. City and Contractor entered into that certain Professional Services Agreement for
on-call (as-needed) bmldmg plan check services (the “Original Agreement”) on
May 14, 2019.
B. City and Contractor desire to amend the Agreement in the manner prov1ded herein
below.
co V ENANTS:

- Article 1.1 of the Agreement is hereby amended by extending the term of the Agreement
until June 30, 2021,

Except as expressly amended by this First Amendment, the remaining portions of the
Agreement shall remain in full force and effect.

v
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IN WITNESS WHEREOPF, the parties hereto have caused this First Amendment to be duly

executed on the respective dates set forth opposite their signatures.

ATTEST: 4

CITY CLERK of the City of
San Clemente, California

Approved as to form:
BEST BEST & KRIEGER

City Attorney

Finance Authorization

CITY OF SAN CLEMENTE

By:

Its: A

| Dated: ,20

(“CONTRACTOR”)

By:

Its:

Dated: , 20
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JI73 hereinafter referved to as the “‘CONTRA’CTOR”;” .

ATTACHMENT 2

PROFESSIONAL SERVICES AGREEMENT
FOR
ON-CALL (AS-NEEDED) BUILDING PLAN CHECK SERVICES

THIS PROFESSIONAL SERVICES AGREEMENT (the "Agreement") is made and
entered into this K\Jﬁﬁ‘i&y of /, 2019 (the “Bffective Date™), by and between the City
of San Clemente, a municipal €orporation, hereinafter referred to as the "CITY", and
Scott Fazelas and Associates of 9 Corporate Par, it vl Horni !

RECITALS:

A, CITY reguires professional on-call (as-needed) building plan chock
services to be performed at or in conneetion with construction projects in the City of San
Clethente,

B CONTRACTOR bas ré:.p'mantéd fo CITY that CONTRACTOR is
qualified to perform said services and has submitted & proposal to CUTY for same.

C. CITY desites to have CONTRACTOR perform said services on the terms

and conditiony set forth herein.

COVENANTS:

- Based on the foregoing Recitals and for good aid valuable consideration, the 1eceipt and

sulficieney of which is acknowledged by both parties, CITY and CONTRACTOR agree
as follows:

"

B

RESPONSIBILITIES OF CONTRACTOR

The term of this Agresment shall conimance on the Effeetive Date, and shall confinue

and remain in effect, until Jane 30, 2020, valess terinated sarlier-putsiant to the terms
hersof. Notwithstanding the forgoing, the City Manager or his or her designes shall have
the authority on behalf of the City to administratively approve extensions to the term
hereof not to exceed a cumulative total of one hundred eighty (180) days.

1.2 _Scope of Services,

CONTRACTOR shall perform any and all work necessary for the completion of the tasks
and services set forth in the "Scope of Services" attached hereto and incorporated hereln
as Exhibit "A in a mavner satisfactory to CITY. By exeention of this Agreement,

1
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CONTRACTOR warrants that (i) it has thoroughly investigated and considered the work
to be performed; (1) it has carefully examined the location or locations at or with respect
to which the work 1s to be performed, as applicable; and (111 it fully understands the
difficulties and restrictions attending the performance of the work provided for under this
Agreement, CONTRACTOR acknowledges that ceriain refinements to the Scope of
Services may, on oceasion, be necessary to achieve CITY s goals hereunder, and
CONTRACTOR shall cooperate with and asgist the CITY to identlfy and make such
refinements prior to undertaking any tasks or services that may require refinergent,

1.3 Schedule of Performance.

Prior to the City’s execution of this Agteement, and as a condition to the effectiveness
hereof, CONTRACTOR shall furnish to CITY proof of ingurance coverage as requited
under Artlele 5, Insurance, Upon CITY s release to CONTRACTOR of a fully exeouted
copy hereof and lssuance of a written Notice to Proceed, CONTRACTOR shall prompily
" gommence performance of the work, Until such time, CONTRACTOR is not authorized
to perform and will not be paid for performing any work under this Agreement,

CONTRACTOR shall exerolse reasonable diligence to have the services as set forth in
Exhibit "A" completed and submitted to CITY for final approval as soon as reasonably
practivable and in accordance with the schedule of performange attached hersto and
incorpotated herein as Bxhibit "B", provided that CONTRACTOR shall be entitled to att
extension of time for any delays caused by events or occurrences beyond
CONTRACTOR's reasonable control. - < Ry

1.4 . Identity of Persons Performing Work,

CONTRACTOR represents that it employs or will employ at its own expense all
personnel required for the satisfactory performance of any and all fasks and setvices
required hereunder, CONTRACTOR shall not replace any of the principal members of
the Project team, inoluding any of the persons listed in Exhibit “A” (if CONTRACTOR’S
personnel s listed on Exhibit “A”), or any successors to any of such persons, without

© CITY's prior written approval,

~r

CONTRACTOR represents that the tasks and services required hereunder will be
performed by CONTRACTOR or nndet its diveot supervision, and that all personnel
engaged in such work shall be fully qualified and shall be authorized and permﬁtec‘l under
applicable State and local law to perform such tasks and services, In catrying out such,
tasks and services, CONTRACTOR shall not employ any undocumented allens (i.e.,
persons who are not citlzens or nationals of the United States).

This Agreement contentplates the personal services of CONTRACTOR. and
CONTRACTOR's employees, and it is recognized by the parties hereto that a substantial
inducement to CITY for entering into this Agreement was, and is, the professional
teputation and competence of CONTRACTOR and CONTRACTOR!s employees,
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Neither this Agteement not any interest therein may be assigned by CONTRACTOR,
except upon written consent of CITY,

Furthermore, CONTRACTOR shall not subeontract any portion of the performance
contemplated and provided for herein without the prior written approval of CITY, exeept
for those subcontractors named in the proposal for the project, Nothing herein contained
is intended to or shall be construed as preventing CONTRACTOR from employing or
hiting as many employees as CONTRACTOR may deem necessary for the proper and

- efficlent execution of this Agreement.

1.3 Coopetation and Coordination of Work With CITY,

CONTRACTOR shall work closely with CITY's designated representative, either
- individual or committee, who shall have the principal responsibility for liaison and who
shall, on a continnous basis, review and approve CONTRACTOR's work.

CONTRACTOR shall ensure that CITY has reviewed and approved all required work as
the project progresses,

1.6 Compliance With Laws.

- CONTRACTOR shall comply with all applicable Federal, State and local laws,

“ordinances and regulations, including without limitation all applicable fair labor
standards. CONTRACTOR shall not discriminate against any employee or applicant for
employment or any approved subcontractor, agent, supplier or other firm or person
providing services to CONTRACTOR in connection with this Agreement on the basis of
race, color, creed, ancestry, national origin, religion, sex, sexual orientation, marital
status, or mental or physical disability. CONTRACTOR shall take affirmative action to
ensure that applicants are employed, and that employees are treated during their
employment, without regard to their race, color, creed, ancestry, national orlgin, religion,
sex, sexual orientation, marital stafus, and mental or physical disability, Such actions

- shall include, but not be limited to the following: employment, upgrading, demotion or

trangfer; recruttment or reoruitment advertising; layoff or termination; tates of pay or

other forms of compensation; and selection for training, including apprenticeship.

Prior to execution of this Agreement, CONTRACTOR shall furnish to CITY proof that
CONTRACTOR and all of its subcontractors have a current, valid business license lssued
by CITY,

1.7 _Standard of Performance.

CONTRACTOR acknowledges and understands that the services and work contracted for
under this Agreement require specialized skills and abilities and that, consistent with this
understanding, CONTRACTOR’s services and work shall be held to a standard of quality
and workmarship prevalent in the industry for such service and work, CONTRACTOR
represents to CITY that CONTRACTOR holds the necessary skills and abilitles to satisfy

3
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the standard of work as set forth in this Agreement, CONTRACTOR shall perform the
work and services under this Agreement in accordance with sueh standard of work and in
accordance with the accepted standatds of the professional dlsclplines involved in the
project, All work shall be completed to the reasonable satisfaction of CITY. If CITY
reasonably determines that the work is not satisfactory, CITY shall have the right to: (f)
meet with CONTRACTOR to review CONTRACTOR's work and tesolve matters of
concetn; and/or (if) require CONTRACTOR to repeat unsatisfactory wotk at no additional
charge until it s satisfactory,

1.8 Contractor Bthies,

CONTRACTOR represents and warrants that it has not provided or promised to provide
any gift or other consideration, directly or indirectly, to any officer, employee, or agent of
CITY to obtain CITYs approval of this Agreement. CONTRACTOR shall not, at any
time, have any financial interest in this Agreement or the project that is the subject of this
Agreement other than the compensation to be paid o CONTRACTOR pursuant to Article
3, Compensation, In the event the work and/or services to be performed heretnder relate
1o & project and/or application under consideration by or on file with the City, (1)
CONTRACTOR shall not possess ot maintain any business relationship with the
applicant or any other person or entity which CONTRACTOR knows to have a personal
stake in said project and/or application, (ii) other than petforming its work and/or serviees
to CITY in accordance with this Agteement CONTRACTOR shall not advooate efther for
or against said project and/or application, and (iif) CONTRACTOR shall irmmediately
nolify CITY in the event CONTRACTOR. determines that CONTRACTOR has or
acquires any such business relationship with the applicant or other person or entity which
hag a personal stake in said project and/or application, The proyisions in this Section 1.8
shall be applicable to all of CONTRACTORs officers, directors, employees, and agents,
and shall survive the termination of this Agteement,

1.9 Changes and Additions to Scope of Services,

CITY may make changes within the general scope of services provided for in this
Agreement, CONTRACTOR ghall agree to any such changes that are reasonable.
CONTRACTOR shall make no change in ot addition to the character or extent of the
work required by this Agreement except as may be authotized in advanoe in writing by
CITY. Such supplemental authorization shall set forth the spesific changes of work to be
petformed and related extension of time and/or adjustment of fee to be paid to
CONTRACTOR by CITY,

1.10  Hiring of Illegal Aliens Prohibited

CONTRACTOR shall not hire or employ any petson to perform work within the City of
San Clemente or allow any person to perform work required under this Agreement unless
such person is a United States oitizen or is properly documented and legally entitled to be
employed within the United States.
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1.11  Endorsement on PS&E/Other Data

CONTRACTOR shall sign all plans, specifications, estimates (PS&E) and engineeting
data furnished by CONTRACTOR, and where appropriate will indicate
CONTRACTOR’s authorized signaturo and professional registration sumber,

ARTICLE 2 ,
RESPONSIBILITIES OF CITY

2.1 Provigion of Information.

CITY shall provide full information regarding its requirernents for the project, and it shall
fuenish, without charge to CONTRACTOR, any and all information, data, plans, maps
and records which are available to CITY and are necessary for the provision by
CONTRACTOR of the tasks and services set forth herein,

2.2 _Cooperation With CONTRACTOR,

CITY shall cooperate with CONTRACTOR in carrying out the work and services
required hereunder without undue delay. In this regard, CITY, including any
representative thereof, shall examine plans and documents submitted by
CONTRACTOR, shall consult with CONTRACTOR tegarding any such plans and
documents, and shall render any necessary decisions pertaining to such plans and
documents as promptly as is practicable, '

ARTICLE3
PAYMENT

3.1 Payment Sohedule: Maximum Payment Amaunt,

Prior to the tenth of the month, CONTRACTOR shall submit to CITY a monthly status
report and invoices itemizing the services rendered during the previous month, Within
fifteen (15) working days after receipt of an involce from CONTRACTOR, CITY shall
determine whether and to what extent CONTRACTOR has adequately performed the
services for which payment is sought, If CITY determines that CONTRACTOR has not
adequately performed such services, CITY shall inform CONTRACTOR  of those aots
which are necessary for satisfactory completion, Subject to the provisions of Section 5.2
below, which provide for the City to withhold paymeont in the event CONTRACTOR s
insutance expires duting the term of this Agresment, CITY shall cause payment to be
made to CONTRACTOR within fifteen (15) working days from CITY's determination
that CONTRACTOR has adequately performed those services for which CITY has been
invojced. In o case shall CITY pay in excess of each line item set forth in Exhibit "A"
for any patticular task unless approved and authorized by the CITY in writing (applicable
only if Exhibit “A” breaks down the Scope of Servives on a line item basig). The total
compensation for the Scope of Services set forth in Exhibit " A" shall not exceed
Twenty-five Thousand Dollars ($25,000), including all amounts payable to

5
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CONTRACTOR for its overhead, payroll, profit, and all costs of whatever nature,
including without limitation all costs for subcontracts, materials, equipment, supplies, and
costs arfsing from or due fo termination of this Agreement (the “Total Compensation”).

3.2  Changes in Work,

If CONTRACTOR estimates that any proposed change within the general scope of
services set forth in A

requited for performance of this Agreement, CONTRACTOR shall so notify CITY of
that fact in advance of commencing performance of such work, Any such change, and
the cost for such change, shall be agreed upon by CITY and CONTRACTOR, and
reduced to a writing that, once signed by both CITY and CONTRACTOR, shall modify
this Agreement accordingly, In determining the amount of any cost increase for such
change, the value of the incomplete portions of the original tasks and services affected by
the change shall be credited back to CITY,

3.3 Additional Work,

CITY may request CONTRACTOR to perform additional services not covered by the
specific scope of services set forth in Exhibit "A", and CONTRACTOR shall perform
guch extra services and will be pald for such extra services when the exira services and
the cost thereof are reduced 1o writing, signed by both CITY and CONTRACTOR, and
made a part of this Agreement, CITY shall not be liable for payment of any extra
services tot shall CONTRACTOR be obligated to perform any extra services oxoept
upon such written amendment. To the extent that the extra services render all or a
portion of the original tagks and services unnecessary, the value of the unnecessaty and

incomplete portions of original tasks and services shall be credited back to CITY,

" ARTICLE 4
INDEPENDENT CONTRACTOR,

4.1 Independent Contractor Status

CONTRACTOR is an independent confractor and not an employee of the CITY. Neither
the CITY nor any of its employees shall have any control over the conduct of the
CONTRACTOR ot any of CONTRACTOR's employees, except as herein set forth, and
CONTRACTOR expressly warrants not to, at any time ot in any manner, represent that
CONTRACTOR, or any of CONTRACTOR's agents, servants or employees, are in any
manner agents, servants or employees of the CITY, it being distinctly understood that
CONTRACTOR is and shall at all times remain as to the CITY a wholly independent
contractor and that CONTRACTOR's obligations to the CIT'Y are solely such as are
preseribed by this Agreement.
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INDEMNITY AND INSURANCE

1 Indemniﬁcation

FOLLOWING PARAGRAPH APPLICABLE TO AGREEMENTS WHERY,
CONTRACTOR IS A “LICENSED DESIGN PROFESSIONAL” AND IS
PROVIDING DESIGN PROFESSIONAL SERVICES:

To the fullest extent permitted by law (including, without limitation, California Civil
Code Sections 2782 and 2782,6), CONTRACTOR shall defend (with legal counsel
reasonably acceptable to the CITY), indemnify, and hold free and harmless CITY and
CITY's agents, officets, and etployees (collectively, the “Indemnitees”) from and
against any and all claims, loss, cost, damage, injury (including, without limitation, injury

- 1o or death of CONTRACTOR or any officoers, agents, smployees, reptesentatives, or

subcontractors of CONTRACTOR [vollectively, the “CONTRACTOR ENTITIESY),
expense and liability of every kind, nature and description (including, without limitation,
incidental and consequential damages, court costs, attorney’s foes, litigation expenses and
fees of expert Contractors or expert witnesses incutred in connection therewith and costs
of investigation) that arise out of, pertain to, or relate to, directly or indirectly, in whole or
in part, the negligence, recklessness, or willful misconduct of CONTRACTOR, any of
the CONTRACTOR ENTITIES, anyone direotly or indirectly employed by any of them,
or anyone that they control (collectively, the “Liabilities”), Such obligation to defend,
hold harmless and indemnify any Indemnitee shall not apply to the extent that such
Liabilities are caused in part by the sole negligence, active negligence, ar willful
misconduet of such Indemnitee, :

FOLLOWING PARAGRAPH APPLICABLE TO AGREEMENTS WHERE
CONTRACTOR IS NOT A “LICENSED DESIGN PROFESSIONAL”:

CONTRACTOR shall defend (with legal counsel reasonably acceptable to the CITY),
indemnify, and hold free and harmless CIT'Y and CITY's agents, officers, and employees,
from and against any and all claims, loss, cost, damage, injury (ncluding, without
limitation, injury to or death. of an employee of CONTRACTOR ot CONTRACTORs
officers, agents, employees, representatives, orsuboontractors [eollectively, the
“CONTRACTOR ENTITIES™]), expense and liability of every kind, nature and
desetiption (including, without limitation, incidental and consequential damages, court
costs, atforney’s foes, litigation expenses and fees of expert Contractors or expert
witnesses inovrred in connection therewith and costs of investigation) that arise out of,
pertain to, of relate to, directly or indirectly, in whole or in part, the actions or failure to

-act of CONTRACTOR, any of the CONTRACTOR ENTITIES, anyone directly or

indirectly employed by any of them, or anyone that they control, under this Agreement,

For putposes of this Agreement, a “Licensed Design Professional” shall be limited to
licensed architects, registered professional engineers, licensed professional land
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sutveyors and landscape architects, all as defined under curtent law, and as may be
amended from time to time by California Civil Code § 2782.8.

.82  Tnsurance.

Priot to the City’s execution of this Agreement, and as a condition to the effectiveness
hereof, CONTRACTOR shall submit certificatos and endorsements o CITY indicating
compliance with the following minimum insurance tequirements, and CONTRACTOR
shall maintain such ingurance in effect during the entire term of this Agreement:-

A, Workers' Compensation insurance to cover CONTRACTOR's employees
ag required by the California Labor Code with employer’s lability lmits
not less than One Million Doltars ($1,000,000) pet aceident or disease.

- Before execution of this Agreement by CITY, CONTRACTOR shall file
with CITY the attached signed Worker's Compensation Insurance
Certification, CONTRACTOR shall require all subcontractors stmilarly to
provide such compensation insurance for the respective employees,

None of the CITY, or any of their respective officers, employees, and
agents will be regponsible for any claims in law or equity occasioned by
failure of CONTRACTOR to comply with this paragraph,

B, Commeroial General Liability, personal injury and property damage
liability, contractual liabilit:y, indapendent contractor's liability, and
automobile liability insurance, with minimum combined Hability limits of (
One Million Dollars ($1,000,000) per cccurzence for all covered losses,
and Two Million Dollars ($2,000,000) in the aggregate, Any deduotible o
self-insured retention in excess of Five Thousand Dollars ($5,000) shall be
declared to the City and requires the prior approval of the Clty § Rigk
Manager, Each such poliey of insurance shall:

/
1
Sz

(1)  Be issued by companies that hold a current policy holder’s
alphabetic and financial size category rating of not less than A-VIL,
according to the current Best’s Key Rating Guide or a company of
equal finanoial stability that is approved by the CITY s Rigk
Manager for all coverages except surety;

(2)  Namo and list as additional insureds CITY, CITY s officers,
employees, and agents and, if the CITY s Risk Manager so
tequires, An endorsement shall accompany the insurance
certificate naming such additional insureds; '

. (3)  Specify it acts as primary insurance and that no insurance held or
owned by CITY shall be called upon to cover a loss under said

poliey;
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(4) . Contain a clause substantially in the following words: "it is hereby
understood and agreed that thig policy may not be canceled or
materially changed except upon thirty (30) days prior written
notiee to CITY of such cancellation ot matetial change as
evidenced by a retutn receipt for a registered lottor:®

()  Cover the operations of CONTRACTOR, pursuant to the terms of
this Agreement; and o

(6)  Be written on an ocouttence and not a claims made basis.

C. Professional Liability or Errors and Omissions insarance specifically
designed to protect against acts, ertors or omisslons of the
CONTRACTOR and “covered professional services” as designated in the
policy must specifically include work performed under fhis Agreement,
The policy limit shall be not less than One Million Dollars ($1,000,000)
per olaim and One Million Dollats ($1,000,000) in the aggrepate. The
policy must “pay on behalf of” the insured and nust include a provision
establishing the insurer's duty to defend,

[ Xf this box is checked and CITY has initialed below, the requirement
for Professional Liability or Errors and Omissions insurance set forth in
patagraph C above is hereby waived.

CITY’g Initials:

Notwithstanding anything herein to the contrary, in the event any of CONTRACTORs
insurance as required pursuant to this Section 5.2 vxpires during the term of this
Agreement; CITY shall withhold any payment due to CONTRACTOR hereunder until
such time as CONTRACTOR obtains replacement insurance that meets all of the
applicable requirements hereunder and submits certificates and endorsements evidenocing
such. insurance to CITY,

CONTRACTOR shall require all of its subcontractors to prooure and maintain during the
course of their subcontract work with CONTRACTOR insurance that complies with the
foregoing minimum insurance requirements. CONTACTOR shall obtain from such
subconttactors and retain in its files certificates evidencing such compliance,

ARTICLE 6
TERMINATION

6.1 Termination of Agreement

This Agreement may be terminated by CITY for any reason, with or without cause; upon
written notice to CONTRACTOR, In such event, CONTRACTOR shall be compensated

9
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for afl services performed and costs incurred up to the date of notification for which
CONTRACTOR hag not been previously compengated, plus termination expenges
reasonably incurred and properly accounted for (but 1n no event to exceed the amount
which, when combined with othet amounts paid, exceeds the amount for any
uncompleted task set forth in Exhibit "A", as applivable). Upon receipt of notice of
termination from CITY, CONTRACTOR shall immediately stop its services, unless
otherwise directed, and dellver to CITY all data, drawings, teports, estimates, summaries
and such other information and materials ag may have been accumulated by
CONTRACTOR in the performance of this Agreement, whether completed or 1o process,

ARTI(;L Mz

..............

7.1 Owners}ﬁp of Documents,

All reports, software programs, as well as original data collected, original reproducible
drawings, plans, studies, memoranda, computation sheets and other doouments assembled
or prepared by CONTRACTOR or furnished to CONTRACTOR. in connection with this
Agreement shall be the property of CITY and delivered to CITY at completion of the
project or termination of this Agreement, whichever occurs firgt, Copies of said
documents may be retained by CONTRACTOR, but shall not be made avallable by
CONTRACTOR to any individual or organization without the prior written approval of
CITY.

Any uge of completed documents for projects other than that covered by this Agreement
and/or any use of uncompleted doouments without specific writien authorization from
CONTRACTOR will be at CITY's sole risk and without liability or legal exposure to
CONTRACTOR.,

Any notices to be given under this Agreement shall be given by enclosing the same ina -
sealed envelope, postage prepaid, and depositing the same in the United States mail,
addressed to CONTRACTOR at Scoit Fazekas & Assoclates, Inc., ¥ Corporate Park,
Sutie 200, Irvine, California 92606, Attention: Scott Fuzekas, President , and to the

City of San Clemente, 910 Calle Negocio, Suite 100, San Clemente, California 92673,
Attention: Jack Holden, Building Official,

7.3 Covenant Apainst Contlngent Fees,

CONTRACTOR wartants that it hag not employed or retalned any company or petson {o
solioit or secute this Agreement and that it has not paid or agreed to pay any company or
person any fee or commission from the award or making of this Agreement, For breach
or violation of this wartanty, CITY shall have the right to annul this Agreement without
lisbility or, in its disoretion, to deduct from the Agreement price or consideration, or
otherwise recovet, the full amount of such fee or commission.

10
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7.4 Liguidated Damages,

[] APPLICABLE ONLY IF THIS BOX HAS BEEN CHECKED AND BOTH
PARTIES HAVE INITIALED BELOW,

If CITY seeks monetary damages for CONTRACTOR’S failure to complete all of the
services required hereunder by the completion date set forth in Exhibit “B» (the
“Completion Date”), CONTRACTOR shall be required topay to CITY ___ Dollars
(% ) per day for each day beyond the Completion Date that any of such services
temain uncompleted; provided, however, that nothing herein shall be deemed to limit
CITY’s remedy for CONTRACTOR’s failure to complete all services required hereunder
by the Completion Date to seoking monetary damages, and CITY shall be entitled to pursue
any other equitable remedy permitted by law, including, without limitation, specific
performance,

THE PARTIES HERETO AGREE THAT THE AMOUNT SET FORTH IN THIS
SECTON 74 (THE “DAMAGE AMOUNT™) CONSTITUTES A RBASONABLE
APPROXIMATION OF THE ACTUAL DAMAGES, THAT CITY WOULD SUFFER
DUE TO CONTRACTOR’S FAILURE TO COMPLETE ALL OF THE SERVICES
REQUIRED HEREUNDER BY THE COMPLETION DATE, CONSIDERING ALL OF
THE CIRCUMSTANCES EXISTING ON THE EFFECTIVE DATE OF THIS
AGREEMENT, INCLUDING THE RELATIONSHIP OF THE DAMAGE AMOUNTS
TO THE RANGE OF HARM TO CITY, THAT REASONABLY COULD BE
ANTICIPATED AND THE ANTICIPATION THAT PROOF OF ACTUAL DAMAGES
WOULD BE COSTLY OR INCONVENIENT, THE DAMAGE AMOUNT SET FORTH
IN THIS SECTION 7.4 SHALL BE THE SOLE DAMAGHS REMEDY FOR
CONTRACTOR’S FAILURE TO COMPLETE ALL OF THE SERVICES REQUIRED
HEREUNDER BY THE COMPLETION DATE, BUT NOTHING IN THIS SECTION
7.4 SHALL BE INTERPRETED TO LIMIT CITY*S REMEDY FOR CONTRACTOR’S
FAILURE TO COMPLETE ALL OF THE SERVICES REQUIRED HEREUNDER BY
THE COMPLETION DATE TO SUCH A DAMAGES REMEDY. IN PLACING IT8
INITIALS AT THE PLACES PROVIDED HEREINBELOW, EACH PARTY
SPECIFICALLY CONFIRMS THE ACCURACY OF THE STATEMENTS MADE
ABOVE AND THE FACT THAT EACH PARTY HAS BEEN REPRESENTED BY

* COUNSEL OR HAS HAD THE OPPORTUNITY 'TO BE REPRESENTED BY

COUNSEL TO EXPLAIN THE CONSEQUENCES OF THE LIQUIDATED DAMAGES
PROVISION AT OR PRIOR TO THE TIME EACH EXECUTED THIS AGREEMENT.

CONTRACTOR’S INITIALS: CITY’S INITIALS; _

NN -
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Notwithstanding any of the above, nothing herein is intended to preclude the
CITY?s recovery of its attorney’s fees and costs incurred to enforce thig Section 7.4, us
provided it Seotion 7,10 below,

7.5 Interpretation and Bnforcement of Aptesment,

This Agreement shall be construed and interpreted both as to validity and performance of
the parties in accordance with the laws of the State of California, Legal actions
concething any dispute, claim, or matter arising out of or in relation to this Agteement
shall be instituted and maintalned in the Buperior Court of the County of Qrange, State of
salifornia, of in any other appropriate court with jurisdiction in such county, and
CONTRACTOR agrees to submit to the personal jurisdiction of such court,

A 7.6 Disputes,

In 'cihé event of any dispute arising under this Agreement, the injured party shall nottfy the
defaulting party in writing of its contentions by submitting a claim thetefor. The injured
party shall continue performance of its obligations hereunder so long as the defaulting
party immediately commences to cure such default and completes the cure of such
default with reasonable diligence and in no event to exceed 30 days after service of the
notice, or such longer period as may be permitted by the injured party; provided, that if
the default results in an itnmediate danger to the health, safety, and general welfare,
CITY may take such immediate actlon as CIT'Y deerms warranted,

7.7 Retention of Funds,

CITY may withhold from any monies payable to CONTRACTOR sufficient funds to
compensate CITY for any losses, costs, liabilities or damages suffered by CITY due to
default of CONTRACTOR in the performance of the services required by this
Agreement, '

No delay or omission in the exercise of any right or remedy by a nondefaulting party
shall impait such right or remedy or be construed as a waiver. CITY's consent or waiver
of one act or omission by CONTRACTOR shall net be deemed to constitute a consent or
waiver of CITY's rights with respect to any subsequent act or omission by
CONTRACTOR. Any waiver by either party of any default must be in writing,

7.9 Rights and Remedles are Cumulative,
Bxcept as may be expressly set forth in this Agreement, the rights and remedies of the

parties are cumulative and the exercise by either party of one or more of such rights or
tremedies or other rights or remedies as may be permitted by law or in equity shall not

12

8-18-20/61-16

AN,

Nz




o

preclude the exotcise by such party, at the-same or different times, of any other rights or
remedies to which such party may be entitled,

- 710 Attornevs’ Fees,

1n the event either party commences an action against the other party arising out of ot in
cormection with this Agreement, the prevailing party in such action shall be entitled to
recover its reasonable costs and expenses, including without limitation reasonable
attorneys’ fees and costs. Attorneys’ fees shall include attorneys’ fees on any appeal, and
in addition, a party entitled to attorneys’ fees shall be entitled to all other reasonable costs
for investigating such action, including the taking of depositions and discovery, expert
witness fees, and all other necessary costs incurred in the litigation, suit, or other action
requiring attorney time. All such fees shall be enforceable whether or not such action is
prosecuted to final judgment.

711 Integrated Agreement,

This Agreement contains all of the agreements of the parties and cannot be amended or
modified except by written agreement, No prior oral or written understanding shall be of
any force or effect with respect to those matters covered in this Agreement,

7.12  Authority,

The petsons exeouting this Agreement on behalf of the parties hereto warrant that they
are duly authorized to execute this Agreement on behalf of said parties, -

[APPLICABLE TO INDIVIDUAL CONTRACTORS ONLY]

713 Compliance with California Unetnplovment Insurance Code Section 1088.8:

Prior to signing the Contract, CONTRACTOR shall ptovide to CITY a completed and
signed Form W-9, Requost for Taxpayer Identification Number and Certification,
CONTRACTOR understands that pursuant to California Unemployment Insurance Code
Section 1088.8, the CITY will report the information from Form W-9 to the State of
California Unemploymert Development Department, and that the information may be
used for the purposes of establishing, modifying, or enforeing child support obligations,
including collections, or reported to the Franchise Tax Board for tax enforcement
putposes.

[End - Signature page follows]

13
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N WITNESS WHEREQOR, the pacties hereto have caused this Agreement to be duly
executed on the respective dates set forth opposite their signaturey.

- CITY OF SAN CLEM
/72
ATTEST: / umk\y\

- Dated:

i J“'Y CLERE of thc,fc*a ¥ of
/8an Clemente, California

APPRQVEL l\’*B TO I‘ORM

Byr I st

Ainaite Authmmauou ,,,,,, St W 7z g 4 4 hgs00e f [y,
(“LONTRAC] OR™ Z
W%Mg«;‘ /;‘ e

fr"”wc«»,, f w
7

Its, l‘/ﬁ f"x&“%«fm’g@z}é R e
Dated: /f%ﬂyé’”// f&™ L2049
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EXHIBIT “A”
SCOPE OF SERVICES

Consultant shall perform the following tasks:

SCOPE OF WORK .
The CONSULTANT shall perform building plan reviews on a variety of
single family residential, multifamily residential, commercial and industrial
buildings, The consultant may be requested to perfortm complete or partial
reviews of projects for compliance with fire and life safety, structural,
energy, disabled access, electrical, mechanical and plumbing requirements
with current applicable state and local codes including;

California Building Code
salifornia Residential Code
Californta Energy Code
California Mechanical Code
California Plumbing Code
“alifornia Electrical Code
California Green Code
California Fire Code
San Cletente Municipal Code — local amendments

Plan reviews shall be performed by certified plans examiners. Additionally,
structural teviews shall be performed by and/or under the supervision of a
licensed engineer, Disabled access reviews shall be petformed by (or under
the supervision of) a CASp certified individual,

DELIVERABLES
The consultant is responsible for the following deliverables;
L. Perform building plan reviews as needed
2 Submit clear and concise correction list to the Building Division for
distribution to project applicant/designer. (General format of con-
sultant cotrection list shall be reviewed and approved by the City)
3. Respond to telephone inquiries from City staff and perndit applicants
regarding review commenis
4, Petform recheck reviews on projects to ensure plan corrections have
been resolved satisfactorily, -
Stamp plans “approved” for compliance with applicable codes
Return approved plans to City Building Division office

o
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BXUIBLL A"
SCOPB OF SERVICES .

. FEES
Using the City’s Fee Schedule, SFA will chatge seventy-five petcent (75%)
- of the established plan check fee. A minimum fee of $200 pert pmwct will be
charged for small projects.

SEA will not charge for rechecks unlegs the plans are incomplete or revised
for which the City would collect additional fees from the applicant as well, The
City would then have the funds to reimburse SFA. Additional services outside the
main scope of review would be charged at a rate of $110.00 per hour or as
mutually agreed upon based on the salary rate of the employee.

SFA will perform partial reviews when requested, For structural only, a
rate of forty-five percent (45%) of the established plan check fee will be charged.

8-18-20/ 61-20
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EXHIBIT “B”

SCHEDULE OF PERFORMANCE

The City requires the following minimum review turnaround timeframes
(or better) in order to maintain the desired customer service level:

Required Minimum Level of Service

New Single Family Dwellings - 1 review = 15 working days
2% review = 10 working days
31 or mote = 5 working days

New Multi Family Dwellings - 1% review = 15 working days
289 yeview = 10 wotking days
3" or more = 5 working days

New Commetcial/Industtial - 1% review = 15 working days
2" review = 10 working days
3% or more = 5 working days

Tenant Improvements - 1% review = 10 working days
‘ Subsequent rechecks = §
working days

Residential Addition/Alterations ~1* review = 10 working days

Subsequent rechecks = 5
working days

8-18-20/ 61-21
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WORKER’S COMPENSATION INSURANCE CERTIFICATION

Project No,

——

WORKERS' COMPENSATION DECLARATION
I hereby affivm under penalty of petjury one of the following declarations:

(ONE OF THE BOXES BELOW MUST BE CHECKED)

r—} 1 have and will maintain a certificate of consent from the California Labor
Commission to self-insure for workers' compensation, as provided for by
Section 3700 of the Labor Code, for the performance of the work to be
-performed under this contract.

I have and will maintain wotkery' compensation ingurance, as required by

. Section 3700 of the Labor Code, for the petformence of the work to be
performed wnder this contract, My wotkery’ compensation insurance earrier and
policy number are:

Carrler WNL*‘ 'WTWL«.S wWihe € Cfrwm ’

Poliey Number_4~7% () 200 | 9 4 5

m - X certify that, in the performance of the work. under this Agreement, 1 shall not
employ any petson in any manner 80 as to become subject fo the workers'
compensation laws of Californda, and I hereby agree to indemnify, defend, and
hold harmless the City of San Clemente and all of its officials, employees, and
agents from and against any and all claims, Habilities, and Josses relating to
personal injury or death, economic losses, and property damage arising out of
my failure to provide such worker’s compensation insurance, T further agres
that, if T should become subject to the workers' compensation provigions of
Section 3700 of the Labor Code, I shall forthwith comply with those provisions.

WARNING: FAILURE TO SECURE WORKERS’ COMPENSATION
COVERAGE IS UNLAWFUL, AND SHALL SUBJECT AN EMPLOYER TO
CRIMINAL PENALTIES AND CIVIL FINES UP TO ONE HUNDRED
THOUSAND DOLLARS ($100,000), IN ADDITION TO THE COST OF
COMPENSATION, DAMAGES AS PROVIDED FOR IN SECTION 3706 OF
THE LABOR CODE, INTEREST, AND ATTORNEY”S FEES. -
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Title S
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ATTACHMENT 3

FIRST AMENDMENT TO THE
PROFESSIONAL SERVICES AGREEMENT FOR
ON-CALL (AS-NEEDED) BUILDING PLAN CHECK SERVICES

This First Amendment to the Professional Services Agreement for on-call (as-needed) building
plan check services is made and entered into on this day of , 2020, by and between
the CITY OF SAN CLEMENTE, a California municipal corporation (“Clty”) and EsGil, LLC, a
whole subsidiary of SAFEbuilt, LLC, (“Contractor™).

RECITALS:
A, City and Contractor entered into that certain Professional Services Agreement for
on-call (as-heeded) building plan check services (the “Original Agreement”) on
May 1, 2019,
B. City and Contractor desire to amend the Agreement in the manner provided herein
below.
COVENANTS:

Article 1.1 of the Agreement is hereby amended by extending the term of the Agreement
until June 30, 2021.

Excépt as expressly amended by this First Amendment, the remaining portions of the
Agreement shall remain in full force and effect.

8-18-20/ 61-24
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IN WITNESS WHEREOF, the parties hereto have caused this First Amendment to be duly
executed on the respective dates set forth opposite their signatures.

ATTEST:

CITY CLERK of the City of
San Clemente, California

Approved as to form:
BEST BEST & KRIEGER

-City Attorney

Finance Authorization

CITY OF SAN CLEMENTE
By:
Its:
Dated: , 20
(“CONTRACTOR”)
By:
Its: :
Dated: , 20
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ATTACHMENT 4

PROFESSIONAL SERVICES AGREEMENT
FOR
ON-CALL (AS-NEEDED) BUILDING PLAN CHECK SERVICES

THIS PROFE %IONAT, SERVICES AGREEMENT (the "Agrepment”) is made and

enteted into this % kay offlHY
of San Clemetite, a munjcipal corporation, hezanmftex x*ef erred to as the "CT! 1”"3/", and
Es@il, LLC, o whole subsidiary of SAFEDwilf, ] 1 -

e 14(? Loveland, g;';;l;;;wda"_l?*?‘- § hersinafter xefened tc; as ﬂm ;‘QON{RAC‘I‘{)R"

RECITALS:

A. CITY requires pwfwsional on-call (as-needed) building plan check
- gervieas.to be performed at or in connéetion with conc;tmcﬁon projects in the City of San
C]emﬁmte

B. CONTRACTOR hag represented to CITY that CONTRACTOR is
qualified to perform said services and has-submitted a proposal to CITY for same.

C. CITY desires to iave CONTRACTOR perform said ser vicel on the terms
and conditions. set forth herein, :

COVEMNANTS:

Based on the foregoing Recitals and for good and valuable consideration, the receipt and
sufficiency of which is acknowledged by both parties, CITY and CONTRACTOR agroe
as follows:

 ARTICLE
RESPONSIBILITIES OF CONTRACTOR

L Ter

-The term of this Agreement shall commence on the Bffective Date, and shall continue
and remain in effect, until June 30, 2020, unless terminated earlier pursuant to the tering
hereof, Notwithstanding the forgoing, the Clty Manager or his or her designee shall have
the authority on behalf of the City to administratively approve extensions to the term
hereof not to exceed a cumulative total of one hundred efghty (180) days.

1.2 Seope of Services,

CONTRACTOR shall perform any and all work necessary for the completion of the tasks
and services set forth in the "Scope of Services” attached hereto and incorporated herein
as Exhibit "A" in a manner satisfactory to CITY, By execution of this Agreement,

ot 450 IA LA AR

1
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CONTRACTOR warrants that (i) it has thoroughly investigated and considered the work
to be petformed; (if) it has carefully examined the location or locations at ot with respect
to which the work is to be petformed, as applicable; and (iii) it fully understands the
difficulties and restrictions attending the performance of the work provided for under this
Agreement, CONTRACTOR acknowledges that certain refinements to the Scope of
Services may, on oceasion, be necessary to achieve CITYs goals hereunder, and
CONTRACTOR shall cooperate with and asgist the CITY to identify and make such
refinements prior to undertaking any tasks or services that may require refinement,

1.3 Schedule of Performance.

Prior to the City’s execution of this Agreement, and as a condition to the effectiveness
hereof, CONTRACTOR shall furnish to CITY proof of ingurance coverage as required
under Article 5, Insurance, Upon CITY’s release to CONTRACTOR of & fully executed
copy hereof and issuance of a written Notice to Proceed, CONTRACTOR shall prompily
commence performance of the work. Until such time, CONTRACTOR 1is not authorized
to perform and will not be paid for performing any work under this Agreement,

CONTRACTOR shall exercise reasonable diligence to have the services as set forth in
Exhibit "A! completed and submitted to CIT'Y for final approval as soon as reasonably
practicable and in accordance with the sehedule of performance attached hereto and
incotporated herein as Bxhibit "B, provided that CONTRACTOR shall be entitled to an
extension of time for any delays caused by events or cccutrences beyond
CONTRACTOR's reasonable control,

1.4 . Identity of Persons Performing Work,

CONTRACTOR represents that it employs or will employ at its own expense all
personnel reguired for the satisfactory performance of any and all tasks and services
required hereunder. CONTRACTOR shall not replacs any of the principal members of
the Project team, including any of the persons listed in Exhibit “A” (if CONTRACTOR’S
personnel is listed on Exhibit “A™), or any successors to any of such persons, without
CITY's prior written approval,

CONTRACTOR represents that the tasks and services required hereunder will be
performed by CONTRACTOR or under its direct supervision, and that all personnel
engaged in such work shall be fully qualified and shall be authotized and permitted under
applicable State and local law to perform such tasks and services. In carrying out such
tasks and services, CONTRACTOR shall not employ any undocumented aliens (6.,
petsons who are not cltizens or nationals of the United States), :

This Agreement contemplates the personal services of CONTRACTOR and
CONTRACTOR's employees, and 1t is recognized by the parties hereto that a substantial
inducement to CITY for entering into this Agreement was, and is, the professional
reputation and competence of CONTRACTOR and CONTRACTOR's employess,
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Neither this Agreement nor any interest therein may be assigned by CONTRACTOR,
gxcept upon written consent of CITY,

Furthermore, CONTRACTOR shall not subcontract any portion of the performance
contemplated and provided for herein without the prior written approval of CITY, except
for those subcontractors named in the proposal for the project. Nothing herein contained
is intended to ot shall be construed as preventing CONTRACTOR from employing or
hiring as many employees as CONTRACTOR may deom necessary for the proper and
efficient execution of this Agreement.

CONTRACTOR shall work clogely with CITY's desighated representative, efther
individual or comrnittee, who shall have the principal responsibility for laison and who
shall, oni a continuous basls, review and approve CONTRACTOR's work.,

CONTRACTOR shall ensure that CITY has reviewed and f:gpp‘rbved all required work ag
the project progrosses.

1:6 Compliance With Laws,

CONTRACTOR shall comply with all applicable Federal, State and local laws,
ordinances and regulations, including without limitation all applicable fair labor
gtandards, CONTRACTOR shall not discriminate against any employee or applicant for
employment or any approved subcontractor, agent, supplier or other firm or person
providing services to CONTRACTOR in connection with this Agreetnent on the basis of
race, color, ereed, ancestry, natlonal origin, religlon, sex, sexual orlenta‘ﬂon, marital
status, or mental or physical disability. CONTRACTOR shall take aftirmative action to
ensure that applicants are employed, and that employees are treated during their
employment, without regard to their race, color, creed, ancoestry, national orlgif; religion,
sex, sexual orlentation, marital status, and mental or physical disability, Such actions
shall include, but not be limited to the following: employment, upgrading, demotion or
transfer: recruitment or recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for tratning, including apprenticeship,

N
~ame

Prior to execution of this Agreement, CONTRACTOR shall furnish to CITY proof that
CONTRACTOR and all of its subcontractors have a cutrent, valid business license issued

by CITY.

1.7 Standmd of Performance.

CONTRACTOR acknowledgeq and understands that the services and wotk contracted for
under this Agreement require spemahzed gkills and abilities and that, consistent with, thig
understanding, CONTRACTOR s services and work shall be held to a standard of quality
and workmanship prevalent in the lndustry for such service and work, CONTRACTOR
represents to CITY that CONTRACTOR holds the necessary skills and abilities to satisfy
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the standatd of work as set forth in this Agreement, CONTRACTOR shall perform the
work and servioes under this Agreement in accordance with such standard of work and in
accordance with the accepted standards of the professional disciplines tnvolved in the
project. All work shall be completed to the reasonable satisfaction of CITY, If CITY
teagonably determines that the work is not satisfactory, CITY shall have the right to: (0
meet with CONTRACTOR to review CONTRACTOR's work and resolve matters of
concetn; and/ot (ii) require CONTRACTOR to repeat unsatisfactory work at no additional
charge until it is satisfactory,

- 1.8 Couniractor Bthics,

CONTRACTOR represents and warrants that it has not provided or promised to provide
any gift or other consideration, directly or indirectly, to any officer, employee, or agent of
CITY to abtain CITY’s approval of this Agreement. CONTRACTOR shall not, at any
time, have any financial interest in this Agresment ot the project that is the subject of this
Agreement other than the compensation to be paid to CONTRACTOR pursuant to Article
3, Compensation. In the event the work and/ot services to be performed hereunder relate
to a project and/or application under consideration by or on file with the City, (i)
CONTRACTOR shall not possess or malntain any business telationship with the
applicant or any other pergon ot entity which CONTRACTOR knows to have a personal
stake in said project and/or application, (if) other than performing its work and/or services
to CITY in accordance with this Agreement CONTRACTOR shall not advocate either for
or against said project and/or application, and (jif) CONTRACTOR shall immediately
notify CITY in the event CONTRACTOR determines that CONTRACTOR has or
acquires any such business relationship with the applicant or other petson or entity which
has a personal stake in said project and/or application. The provisions in this Section 1.8
shall be applicable to all of CONTRACTOR s officets, directors, employees, and agents,
and shall survive the termination of this Agreement,

1.9 Changes and Additions to Scope of Services,

CITY may make changes within the general scope of services provided for in this
Agreement. CONTRACTOR shall agree to any such changes that are reasonable,
CONTRACTOR shall make no change in or addition to the character ot extent of the
work required by this Agreement except as may be authorized in advanoce in writing by
CITY, Such supplemental authorization shall set forth the specific changes of work to be
performed and related extension of time and/or adjustment of fee to be paid to
CONTRACTOR by CITY,

1,10 Hiring of Hlegal Aliens Prohibited

CONTRACTOR shall not hire or employ any person to perform work within the City of
San Clemente or allow any person to perform work required under this Agreement unless
such person is a United States citizen or is properly documented and legally entitled to be
employed within the United States,
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1,11 Endomsement on PS&E/Other Data

CONTRACTOR shall sign all plans, specifications, estimates (PS&E) and engineering
data furnished by CONTRACTOR, and where appropriate will indicate
CONTRACTOR’s authorized signatute and professional registration number,
ARTICLE )
RESPONSIBILITIES OF CITY.

2.1 Provision of Information,

CITY shall provide full information regarding its requirements for the project, and it shall
furnish, without charge to CONTRACTOR, any and all information, data, plans, maps
and records which are available to CITY and are necessary for the provision by
CONTRACTOR of the tasks and services set forth herein.

2.2 Cooperation With CONTRACTOR,

CITY shall cooperate with CONTRACTOR in ogtrying out the wotk and services
required hereunder without undue delay. In this regard, CITY, including any
representative thereof, shall examine plans and documents submitted by
CONTRACTOR, shall consult with CONTRACTOR regarding any such plans and
documents, and shall render any necesgary decisions pertaining to such plans and
doouments as promptly as Is practicable,

3.1 Payment Schedule: Maxirmum Payment Amount,

Prior to the tenth of the month, CONTRACTOR shall submit to CITY a monthly status
report and invoices itemizing the services rendered during the previous month, Within
fifteen (15) working days after receipt of an invoice fronit CONTRACTOR, CITY shall
determine whether and to what extent CONTRACTOR has adequately performed the
services for which payment is sought, If CITY determines that CONTRACTOR has not -
adequately performed such services, CITY shall inform CONTRACTOR of those acts
which are necessary for satisfactory completion. Subject to the provisions of Section 5.2
below, which provide for the City to withhold payment in the event CONTRACTOR’s
insuranee explres during the term of this Agreement, CITY shall cause payment to be
made to CONTRACTOR within fifteen (15) working days from CITY's determination
that CONTRACTOR has adequately performed those services for which CITY has been
involced, In no case shall CITY pay in excess of each line item set forth in Exhibit "A"
for any particular task unless approved and authorized by the CITY in writing (applicable
only if Exhibit “A” breaks down the Scope of Services on a line iten basis). The total
compensation for the Scope of Services set forth in Exhibit ""A" shall not exceed
Twenty-five Thousand Dollars ($25,000), including all amounts payable to
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CONTRACTOR for its overhead, payroll, profit, and all costs of whatever nature,
including without limitation all costs for sibeontracts, materials, equipment, supplies, and
costs arising from or due to termination of this Agreement (the “Total Compensation™),

If CONTRACTOR estimates that any proposed change within the general scope of
services set forth in Exhibit "A" causes an increase ot decrease in the cost and/or the time
required for performance of this Agreement, CONTRACTOR shall so notify CITY of
that fact in advance of commencing performance of such work, Any such change, and
the cost for such change, shall be agreed upon by CITY and CONTRACTOR, and
reduced to a writing that, once signed by both CIT'Y and CONTRACTOR, shall modify
this Agreement accordingly, In determining the amount of any cost increase for such
change, the value of the incomplete portions of the original tasks and services affected by
the change shall be credited back to CITY,

fffff

CITY may request CONTRACTOR to perform additional services not covered by the
speoific scope of setvices set forth in Bxhibit "A", and CONTRACTOR shall perform
such extra services and will be paid for such extra services when the extra services and
the cost thereof are reduced to writing, slgned by both CITY and CONTRACTOR, and
made a part of this Agreement, CITY shall not be liable for payment of any extra
setvices not shall CONTRACTOR be obligated to perform any extra services exeept
upon such written amendment, To the extent that the exira services rendet all or a
portion of the otiginal tasks and services unnecessary, the value of the unnecessary and
incomplete portions of original tasks and services shall be oredited back to CITY,

ARTICLE 4
INDEPENDENT CONTRACTOR

4.1 Tndependent Contractor Status

CONTRACTOR is an independent contractor and not an employee of the CITY, Neither
the CITY nor any of its employees shall have any control over the conduct of the
CONTRACTOR or any of CONTRACTOR's employees, except as herein set forth, and
CONTRACTOR expressly warrants not to, at any time or in any manner, reptesent that
CONTRACTOR, or any of CONTRACTOR's agents, servants or employees, are in any
manner agents, servants or employees of the CITY, it being distinctly understood that
CONTRACTOR is and shall at all times remain as to the CITY a wholly independent
contractor and that CONTRACTOR's obligations to the CITY are solely such as are
preseribed by this Agreement,
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" 5.1 Indemification

FOLLOWING PARAGRAPH APPLICABLY, TO AGREEMENTS WHERE
CONTRACTOR IS A “LICENSED DESIGN PROFESSIONAL” AND IS
PROVIDING DESIGN PROFESSIONAL SERVICES:

To the fullest extent permitted by law (Including, without Hmitation, California Civil
Code Sections 2782 and 2782,6), CONTRACTOR shall defond (with legal counsel
teasonably acceptable to the CITY), indemmnify, and hold free and harmless CITY and
CITY's agents, officers, and employees (collectively, the “Indemnitees”) from and
againgt any and all claims, loss, cost, damage, injury (including, without limitation, Injury
to or death of CONTRACTOR or any officers, agents, employees, representatives, or
subcontractors of CONTRACTOR [collectively, the “CONTRACTOR ENTITIES™)),
expense and liability of every kind, nature and desoription (maludmg, without limitation,
Incidental and consequential damages, court costs, attomey s fees, litigation expenses and
fees of expert Contractors or expert witnesses inoutred in connection therewith and costs
of investigation) that arise out of, pertain to, or relate to, directly or indirectly, in whole or
inpart, the negligence, recklessness, or wxllful mwoonduot of CONTRACTOR, any.of
the CONTRACTOR ENTITIES, anyone directly ot indirectly employed by any of them,
or anyone that they control (collectwely, the “Liabilities”), Such obligation to defend,
- hold harmless and indemmfy any Indemnitee shall not apply to the extent that such
Liabilitles are caused in part by the sole negligence, active negligence, or willful
migconduet of such Indemnitee, _

FOLLOWING PARAGRAFPH APPLICABLE TO AGREEMENTS WHERE
CONTRACTOR IS NOT A “LICENSED DESIGN PROFESSIONAL”:

CONTRACTOR shall defend (with legal counsel reasonably aceeptable to the CITY),
indemnify, and hold free and harmless CITY and CITY's agents, officers, and employees,
from and agalnst any and all claims, loss, cost, damage, Injury (including, without
limitation, injury to or death of an employee of CONTRACTOR or CONTRACTOR’s
officers, agents, employees, representatives, or subcontractors [collectively, the
“CONTRACTOR ENTITIES”]), expense and liability of every kind, nature and
deseription (including, without lmitation, incidental and consequential damages, court
costs, attorney’s fees, litigation expenses and feos of expert Contractors or expert
witnesses incurred in connection therewith and costy of investigation) that arise out of,
pettain 1o, or relate to, directly or indirectly, in whole or in part, the actions or failure to
act of LONTRACTOR any.of the CONTRACTOR ENTITIES, anyone directly or
indirectly employed by any of them, or anyone that they control, under this Agreement.

For purposes of this Agreement, a “Licensed Design Professional” shall be limited to
licensed architects, registered professional engineers, licensed professional land
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surveyors and landsoape architects, all as defined under current law, and as may be
amended from time to tine by California Civil Code § 2782,8,

3.2  Insurance,

. Prior to the City’s execution of this Agreement, and as a condition to the effectiveness
hereof, CONTRACTOR shall submit certificates and endotsements to CITY indicating
compliance with the following minimmm insurance requirements, and CONTRACTOR
shall maintain such lnsurance in effect during the entite tettn of this Agreement:

A. Workers' Compensation insurance to cover CONTRACTOR's employees
as required by the California Labor Code with employer’s liability limits
not less than One Million Dollars ($1,000,000) per aceident or disease, -
Before execution of this Agreement by CITY, CONTRACTOR shall file
with CITY the attached signed Worker's Compensation Insurance
Cettification, CONTRACTOR shall require all subcontractoss similarly to
provide such compensation insurance for the respective employees,

None of the CITY, or any of their respective officers, employees, and
agents will be responsible for atty elaims in law or equity occasioned by
failure of CONTRACTOR. to comply with this paragraph,

B, Commercial General Liability, personal itfury and property damage
liability, contractual liability, independent contractor's liability, and
automobile liability insuranco, with minimum combined liability limits of
One Million Dollars ($1,000,000) per ocoutrence for all covered losses,
and Two Million Dollars ($2,000,000) in the aggtegate. Any deductible or
self-insured retention in excess of Five Thousand Dollars ($5,000) shall be
declared to the City and requires the prior approval of the City's Risk
Manager. Each such polioy of insurance shall:

(1) Beissued by companies that hold a current polioy holder’s
alphabetic and financial size category rating of not less than A-VII,
according to the current Best’s Key Rating Guide or a company of
equal financial stability that is approved by the CITYs Risk
Manager for all coverages except surety;

(2)  Name and list as additional insureds CITY, CITY's officers,
employees, and agents and, if the CITY?s Risk Manager so
requires, An endorsement shall accompany the insurance
certificate naming such additional insureds;

(3)  Specify it acts as primaty insurance and that no insurance held or

owned by CITY shall be called upon to cover a loss under said
policy;
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(4)  Contain a clause substantially in the following words: "t is heteby
understood and agreed that this policy may not be canceled or
materially changed except upon thirty (30) days prior written
notice to CITY of such cancellation or material change as
evidenced by a return receipt for a registered lettor"

(5)  Cover tho operations of CONTRACTOR pursuant to the terms of
this Agreement; and

(6)  Be written on an ocourrence and not a claims made basis,

C, Professional Liability or Brrors and Omissions {nsurance speoifically
designed to proteot against aots, errors or omissions of the
CONTRACTOR and “covered professional services” ag designated in the
policy must specifically include work perforimed undet this Agreement,
The policy limit shall be not less than One Million Dollars ($1,000,000)
pet claim and One Million Dollars ($1,000,000) in the aggregate, The
policy must “pay on behalf of” the insured and must include a provision
establishing the insurer’s duty to defend,

[J TF this box is checked and CITY has initialed below, the requirement
for Professional Liability or Brrors and Omissions insurance set forth in
paragraph C above is hereby waived, <

CITYs Initials:

Notwithstanding anything herein to the contrary, in the event any of CONTRACTOR s
insurance as required pursuant to this Section 5.2 expites during the term of this
Agreement, CITY shall withhold any payment due to CONTRACTOR hereunder until
such time as CONTRACTOR obtains replacement insurance that meets all of the
applicable requirements hereunder and submits certificates and endorsements evidencing
such insurance to CITY.

CONTRACTOR shall require all of its subcontractors to procure and maintain during the
course of their subcontract work with CONTRACTOR, insurance that complies with the
foregoing minimum insurance requiroments, CONTACTOR ghall obtain from such
subcontractors and retain in its files certificates evidencing such compliance,

ARTICLE 6
TERMINATION

6.1 Termination of Agreement

This Agreement may be terminated by CITY for any reason, with or without cause, upon
written notice to CONTRACTOR. In such event, CONTRACTOR shall be compensated

9 |
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for all services performed and costs incurred up to the date of notification for which
CONTRACTOR has not been previously compensated, plus termination expenses
reasonably incurred and properly accounted for (but in no event to exceed the amount
which, when combined with other amounts paid, exceeds the amount for any
uncompleted task set forth in Exhibit "A", as applicable). Upon receipt of notice of
termination from CIT'Y, CONTRACTOR shall itmmediately stop its setvices, unloss
otherwise directed, and deliver to CITY all data, drawings, reports, estimates, summaries
and such other information and materials as may have been acoumulated by
CONTRACTOR in the performance of this Agreement, whether cotpleted or in process.

ARTICLE 7
MISCELLANEQUS

7.1 Ownership ot‘Doémmmg.

All reports, softwate programs, as well as original data collected, original reproducible
drawings, plans, studies, memoranda, computation sheets and other documents assembled
or prepared by CONTRACTOR or furnished to CONTRACTOR in connection with this
Agreement shall be the property of CITY and delivered to CITY at completion of the
project or tetmination of this Agreement, whichever ocours first, Copies of said
documents may be retained by CONTRACTOR, but shall not be mads available by
CONTRACTOR to any individual or organization without the prior written approval of
CITY, ' ,

Any use of completed doouments for projects other than that covered by this Agreement
and/or any use of uncompleted documents without specific written authorization. from
CONTRACTOR will be at CITY's sole risk and without liability or legal exposure to

‘CONTRACTOR.

wwwwwwwwwwwwwwww

Any notices to be given under this Agreement shall be given by enclosing the same in a
sealed envelope, postage prepaid, and depositing the same in the United States mall,
addressed to CONTRACTOR at SAFEbuilt, LLC, 3755 Precision Drive, Suite 140,
Loveland, Colorado 30538, Attention: Tomn T. Klei CRQ. ., and to the City of San
Clemente, 910 Calle Negocio, Suite 100, San Clemente, California 92673, Attention;
Jack Helden, Building Official.

7.3 . Covenant Against Contingent Fees,

CONTRACTOR warrants that it has not employed or retained any company or person to
solicit or secure this Agreement and that it has not paid or agreed to pay any compaty ot
person any fee or commission from the award or making of this Agreement. For breach
or violation of this wartanty, CITY shall have the right to annul this Agreement without
liability or, in its discretion, to deduct from the Agreement price or consideration, or
otherwise recover, the full amount of such fee or commission,

10
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74 Ligquidated Damages.

[] APPLICABLE ONLY JF THIS BOX HAS BEEN CHECKED AND BOTH
PARTIES HAVE INITIALED BELOW,

If CITY seeks monetary damages for CONTRACTOR’S fatlure to complete all of the
services requited hereunder by the completion date set forth in Exhibit “B” (the
“Completion Date’), CONTRACTOR shall be required to payto CITY ____ Dollars
($ ) per day for each day beyond the Completion Date that any of such services
temain uncompleted; provided, however, that nothing berein shall be deemed to limit
CITY’s remedy for CONTRACTOR g failure to complete all services required hereunder
by the Completion Date to seeking monetary damages, and CITY shall be entitled to pursue
any othet equitable remedy permitted by law, including, without Hmitation, specific
performance,

THE PARTIES HERETO AGREE THAT THE AMOUNT SET FORTH IN THIS
SECTON 74 (THE “DAMAGE AMOUNT") CONSTITUTES A REASONABLE
APPROXIMATION OF THE ACTUAL DAMAGES THAT CITY WOULD SUFFER

DUE TO CONTRACTOR’S FAILURE TQ COMPLETE ALL OF THE SERVICES

REQUIRED HEREUNDER BY THE COMPLETION DATE, CONSIDERING ALL OF
THE CIRCUMSTANCES EXISTING ON THE EFFECTIVE DATE OF TIIS
AGREEMENT, INCLUDING THE RELATIONSHIP OF THE DAMAGE AMOUNTS
TO THE RANGE OF HARM TO CITY, THAT REASONABLY COULD BE
ANTICIPATED AND THE ANTICIPATION THAT PROOF OF ACTUAL DAMAGES
WOULD BE COSTLY OR INCONVENIENT. THE DAMAGE AMOUNT SET FORTH
IN THIS SECTION 74 SHALL BE THE SOLE DAMAGES REMEDY FOR
CONTRACTOR’S FAILURE TO COMPLETE ALL OF THE SERVICES REQUIRED
HEREUNDER BY THE COMPLETION DATE, BUT NOTHING IN THIS SECTION
7.4 SHALL BE INTERPRETED TO LIMIT CITY’S REMEDY FOR CONTRACTOR’S
FAILURE TO COMPLETE ALL OF THE SERVICES REQUIRED HEREUNDER BY
THE COMPLETION DATE TO SUCH A DAMAGES REMEDY. IN PLACING ITS
INITIALS AT THE PLACES PROVIDED HEREINBELOW, BACH PARTY
SPECIFICALLY CONFIRMS THE ACCURACY OF THE STATEMENTS MADE
ABOVE AND THE FACT THAT BACH PARTY HAS BEEN REPRESENTED BY
COUNSEL OR HAS HAD THE OPPORTUNITY TO BE REPRESENTED BY
COUNSEL TO EXPLAIN THE CONSEQUENCES OF THE LIQUIDATED DAMAGES
PROVISION AT OR PRIOR TO THE TIME EACH EXECUTED THIS AGREEMENT.
CONTRACTOR’S INITIALS: _ CITY’S INITIALS:

[P U— RN
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Notwithstanding any of the above, nothing herein is intended to preclude the
CITY’s recovery of its attorney’s fees and costs inourted to enforce this Section 7.4, as
provided in Section 7.10 below, '

7.5 Interpretation and Enforcement of Agteement,

This Agreement shall be construed and {nterpreted both as to validity and performance of
the parties in accordance with the laws of the State of California. Legal actions
concerning any dispute, claim, or matter arising out of or in relation to this Agreement
shall be instituted and maintained in the Superior Court of the County of Orange, State of
California, ot in any other apptopriate court with jutisdiction in such county, and
CONTRACTOR agrees to submit to the petsonal jurisdiction of such court,

7.6 bis utes.

In the event of any dispute atising undor this Agreement, the injured party shall notify the
defaulting party in writing of its contentions by submitting a claim therefor, The injured
petty shall continue performance of its obligations hereunder so long as the defaulting
party immediately commences to cure such default and completes the cure of such
default with reasonable diligence and In no event to exceed 30 days after service of the
notice, or such longer petlod as may be permitted by the injured party; provided, that if
the default results in an immediate danger to the health, safety, and general welfare,
CITY may take such immediate action as CITY deems warranted,

7.7 _Retention of Funds,

CITY may withhold from any monies payable to CONTRACTOR sufficient funds to

-compensate CITY for any losses, costs, Habilities or damages suffered by CITY dus to
default of CONTRACTOR in the performance of the services required by this
Agreement,

No delay or omigsion in the exercise of any right or remedy by a nondefaulting party
shall jopair such right or remedy or be construed as a waiver, CITY's consent or walver
of one act or omission by CONTRACTOR shalf not be deemed to constitute a consent or
watver of CITY's rights with respeot to any subsequent act or omission by
CONTRACTOR. Any walver by either party of any default must be in writing.

7.9 _Rights and Remedies are Cumulative,

Exoapt as may be expressly set forth in this Agreement, the rights and remedies of the
parties are cumulative and the exercise by either party of one or more of such rights or
remedies or other rights ot remedies as may be permitted by law or in equity shall not

12
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prechude the exercise by such party, af the same or different times, of any othet rights or
remedies to which such party may be entitled.

7.10  Aftorneys’ Fees,

Tn the event either party commences an action against the other party arising out of or in
conniection with this Agreement, the prevailing party in such action shall be entitled to
tecover its reasonable costs and expenses, including without Himitation reasonable
atforneys’ fecs and costs, Attorneys’ feos shall include attotneys’ fees on any appeal, and
in addition, a party entltled to attorneys’ fees shall be entitled 1o all other reasonable costs
for investigating such action, Including the taking of depositions and discovery, expert
witness fees, and all other necessary costs incurred in the ltigation, sult, or other action
requiting attorney time, All such fees shall be enforoeable whether or not such action is
prosecuted to final judgment,

711 Iﬁtegragcd Apreement,

This Agreement contains all of the agreements of the parties and cannot be amended or
modified except by written agreement, No prior oral or written understanding shall be of
any foree or effect with respect to those matters covered in this Agreement,

712 Authority.

The petsons executing this Agreainem on behalf of the patties hereto warrant that they
ate duly authorized to execute this Agreement on behalf of said parties,

[APPLICABLE TO INDIVIDUAL CONTRACTORS ONLY]

713 Compliance with California Unemployment Insurance Code Section 1088.8:

Prior to signing the Contract, CONTRACTOR shall provide to CITY a completed and
signed Form W-9, Request for Taxpayer Identification Number and Certification,
CONTRACTOR understands that purguant to California Unemployment Insurance Code
Section 1088.8, the CITY will report the information from Form ‘W9 to the State of
California Unemployment Development Department, and that the information may be
used for the purposes of establishing, modifying, or enforeing child support obligations,
including collections, or reported to the Franchise Tax Board for tax enforoement
puiposes.

[End ~ Signature page follows]
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in ’V‘Jﬁi’ll.’h&“j%& WHERILOF, the parties hereto have caused this. Agreement to be duly
executed on the respective dates set forth opposite their signatures.

b A [Pl o
ATTEST: o~ | Its: %ﬁ%ﬁ %&M*M
A L I K L o :
,{/fﬂ?f;{’f/g/;/{ﬁ(;f ’2\?{/ Bﬁf}g%{ ‘éw Dated: %\\ \ .20 W\
7 ATV CLERK af the City of '
San Clemente, California

N

APPROVED AS TO FORM:
BEST BEST & KRIEGER

By: w/““ff/““{:lxﬂ s

City Attormey

APPROVED AS :1,“QAYA,I{JZAEI’MTY
-

e

OF FUNDING™ 2

By:. //// Kj/ /V%,xf’ - :

/ FOECe MG Zation BsGill, LLC

("CONTRACTOR™

ey o
R PSS

Thomag P, Wilkas

Hs:  Chief Findancial Officer

. N e Pl "
Dated: &,px wd 15 2074
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SCOPE OF SERVICES

Congultant shall perform the following tagks:

SCOPE OF WORK
The CONSULTANT shall perform building plan reviews on a variety of
single family residential, multifamily residential, commercial and industrial
buildings. The consultant may be requested to perform complete or partial
reviews of projects for compliance with fire and life safety, structural,
energy, disabled access, electrical, mechanical and plumbing requirements
with cutrent applicable state and local codes including: :

California Building Code

California Residential Code

California Energy Code

California Mechanical Code

California Plumbing Code

California Electrical Code

California Green Code

California Fire Code

San Clemente Municipal Code - local amendiments

Plan reviews shall be performed by certified plans examiners. Additionally,
structural reviews shall be performed by and/or under the supervision of a
licensed engineer, Disabled acoess reviews shall be performed by (ot under
the supervision of) a CASp certified individual.

DELIVERABLES
The consultant is responsible for the following deliverables:

L.
2,

e

Perform building plan reviews as needed
Submit clear and concise correction list to the Building Division for

_distribution to project applicant/designer, (General format of con-

sultant correction list shall be reviewed and approved by the City)
Respond to telephonc inquiries from City staff and permit applicants
regarding review comments

Perform recheck reviews on projects to ensure plan cor rections have
been resolved satisfactorily.

Stamp plans “approved” for compliance with applicable codes
Return approved plans to City Bullding Division office
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CONTRACTOR FEE SCHEDULE

CONTRACTOR fees for services provided pursuant to this Agreement;
1. City will promptly notify CONTRACTOR of any revisions and
amendments to City Fes Schedule
2, City will periodically review City Fee Schedule and valuation tables
and make adjustment to teflect inoreases i the cost incurred by
- CONTRACTOR in providing setvices -

Residential Plan Check | 52% of appropriate City Plan Check Fees
Commercial Plan Check | 61% of appropriate City Plan-Check Fees
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EXHIBIT “B”

SCHEDULF OF PERFORMANCE

The City requires the following minimum review turnaround timeframes
(or better) In order to maintain the desired customer service level:

Required Minimum Level of Service

New Single Family Dwellings « 1% teview = 15 working days
’ 2 review = 10 working days
3" or more = 5 working days

New Multi Family Dwellings « 1% review = 15 working days
24 peview = 10 working days
3 or mote = § working days

New Commercial/Industrial - 1# review = 15 working days
' 2™ review = 10 wortking days
3 or more = 5 working days

Tenant Improvements - - I review = 10 working days ( J
Subsequent rechecks = 5 :
working days

Residential Addition/Alterations -1% review = 10 working days
Subsequent rechecks = 5
working days
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WORKER'S COMPENSATION INSURANCE CERTIFICATION

Praject No.

isramsmNe

WORKERS' COMPENSATION DECLARATION
I'hereby affitm vnder penalty of perjury one of the following declarations:

(ONE OF THE BOXES BELOW MUSTBE CHECKED)

EJ I have and will maintalna certificdte of consent from the Californla Labior
Commission to self-insure for workets' compensation, us provided for by
Sedtion 3700 of the Labor Code, for the performance of the work to be
petformed under this contract,

I have and will maintain workers' compensation insurance, as required by
Seetion 3700 of the Labor Code, for the performarnce of the work to be
performed under this contract. My workers' compensation insurance carrier and
polioy number ave:
Carder: Corificate atfaghed o 5 A g
Polioy Nurther BAWECEOLAR

Ej L certity that, in the performance of the work under this Agreement, I shall not
' employ any petson i any manner so as to become subject to the workers'

compensation faws of Califorrila, und I hereby agree-to indemnify, defend, and
hold harmless the City of San Clemente and all of its officials, etugloyees, and
agents from and against any and all claims, liabilities, and losses relating to
personial infury ot death, ¢eonoriic losses, and property damage arising out-of
my failure to provide such worker's compensation fnsurance, 1 futher agree
that, if I should become subject to the workers' compensation provisions of
Section 3700 of the Labor Code; X shall forthwith comply with those provisions,

WARNING: FAILURE TO SECURE WORKERS’ COMPENSATION
COVERAGE IS UNLAWFUL, AND SHALL SUBIECT AN EMPLOYER TO
CRIMINAL PENALTIES AND CIVIL FINES UP TO ONE HUNDRED
THOUSAND DOLLARS (§100,000), IN ADDITION TO THE COST OF
COMPENSATION, DAMAGES AS PROVIDED FOR IN SECTION 3706 OF
THE LABOR CODE, INTEREST, AND ATTORNEY’S FEES.

Dated: Qﬂfm’“&*ﬂ e ,20 /49
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o

Contracting Firm « BsCil, LLC

Thomas £, Wilkas, CFO
SAFBbullt, LLC

3755 Precision Drive, Suite 140
Loveland, CO 80538
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