2-19-19/ 7A-1



Agenda Report

Discussion:

Page 2

one property in the City is both zoned for single-family use and listed in the historical
register).

The traffic analysis was requested to determine whether new ADUs anticipated from
the ADU Law would result in significant adverse traffic impacts compared to long-
range (year 2035) traffic conditions based on the 2013 Centennial General Plan. The
analysis evaluated traffic impacts based on anticipated development of 123 ADUs by
2035. This statistic of 123 ADUs is based on the housing growth changes anticipated
in the Orange County Projections. The Center for Demographic Research (CDR)
prepared a set of ADU projections throughout Orange County and projections forecast
123 ADUs potentially being developed in the City of San Clemente by year 2035. This
probability of 123 ADUs is consistent with the issuance of permits for ADUs over the
pasttwo years in that the CDU statistic anticipates 5.6 ADUs per year and an average
of 6 ADUs per year have been issued to date.

The potential traffic impacts of the ADUs in San Clemente were analyzed in the
analysis by comparing 2035 traffic conditions with and without the added ADUs. The
traffic analysis was completed and the results indicated that traffic generated by ADUs
would not significantly impact any City intersections analyzed in the General Plan
traffic study. As such, allowing ADUs pursuant to ADU Law would not create new
potentially significant impacts related to traffic than those evaluated in the General
Plan EIR.

On November 8, 2018, the Planning Commission held a study session and on
December 19, 2018, the Planning Commission held a public hearing to consider the
draft ADU zoning amendment and traffic analysis findings. The Commission
recommended approval of Resolution No. 18-036 recommending that Council adopt
the draft ADU zoning amendment (Attachment 4).

Since the implementation of ADU law in 2017, City staff has processed ADU proposals
in accordance with the new law. The new ADU law is far more permissive than the
prior city code restrictions for second residential units in that it allows ADUs citywide
and under ADU law standards. The proposed ordinance for ADUs has been drafted
to address the limited ADU standards that may be incorporated into iocal ordinances.
Without such an ordinance, ADUs would continue to be processed under ADU law as
set forth by the State.

Specifically, the proposed zoning amendment repeals and replaces section 17.28.270
to incorporate Accessory Dwelling Units and modifies Table 17.32.030 Residential
Zone Uses, Table 17.64.050 Parking Spaces Required and modifies and adds
definitions for consistency with ADU Law. The new ordinance has been drafted to
ensure ADUs do not adversely impact either adjacent residential parcels or the
surrounding neighborhood within the constraints of ADU Law.

The proposed ordinance incIUdes:

e Permitted locations
e Permit procedures
¢ Standards for development, occupancy/tenancy, and building and construction
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e Parking: One parking space is required, with certain exceptions, such as
location within one-half mile of public transit, repurposed living space, or if a
city-sanctioned pick-up or drop-off location is within one block (refer to
Attachment 2, ADU Transit Coverage).

o Site development standards: Height, setbacks, lot coverage architectural
review requirements and unit size. A detached ADU is permitted to be
constructed up to 1,200 square feet and an attached ADU is permitted up to
1,200 square feet or 50 percent (50%) of the existing living area of the primary
dwelling. An ADU as repurposed living space may be within the same building
envelope that the primary dwelling would be permitted, with no limit on ADU
size.

o Deed restriction requirement: A deed restriction is recorded on the title so that
the ADU cannot be sold separately, is restricted to the approved size, and
informs any future owners of the requirements.

e Definitions: New and revised definitions including addition of “accessory
dwelling unit” and “kitchen.”

In conclusion, the City has historically allowed ADUs and will continue to do so as
required by new ADU Law, but now in all areas zoned for single-family use and without
discretionary review. The draft zoning amendment includes regulations to maximize
compatibility of ADUs with surrounding structures and neighborhoods permitted by
ADU law and as recommended by the Planning Commission.

STAFF RECOMMENDS THAT the City Council:

1.

Find and determine that the ordinance is statutorily exempt from the California
Environmental Quality Act (CEQA) under Public Resources Code section
21080.17, which exempts from CEQA any ordinance that is adopted to implement
Government Code section 65852.1 or 65852.2. This ordinance implements section
65852.2 as amended by Senate Bill (SB) 1069, Assembly Bill (AB) 2299, AB 2406,
AB 229, AB 494, and AB 2406.

Adopt an ordinance entitled: AN ORDINANCE OF THE CITY COUNCIL OF THE
CITY OF SAN CLEMENTE, CALIFORNIA, FOR A CITY-INITIATED
AMENDMENT (ZA 18-243) OF THE CITY OF SAN CLEMENTE MUNICIPAL
CODE TITLE 17 FOR ACCESSORY DWELLING UNITS.

Draft Ordinance Amendment
ADU Transit Coverage
October 3, 2017, City Council Agenda Report

December 19, 2018, Planning Commission Staff Report
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Noftification: An 1/8 page ad was published in the local newspaper.
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Attachment 1

ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
SAN CLEMENTE, CALIFORNIA, FOR A CITY-INITIATED
AMENDMENT (ZA 18-243) OF THE CITY OF SAN
CLEMENTE MUNICIPAL CODE TITLE 17 FOR
ACCESSORY DWELLING UNITS.

WHEREAS, California Government Code, Section 65800 et seq. authorizes the City
of San Clemente (“City”) to adopt and administer zoning laws, ordinances, rules and
regulations as a means of implementing the General Plan;

WHEREAS, the San Clemente Municipal Code currently permits accessory dwelling
units (“ADU”) (formerly second residential dwelling units) in residential districts, subject to
applicable state and federal law;

WHEREAS, the state Legislature has long held that ADUs in single-family and
multifamily zones are a valuable way to provide affordable housing in California and, from
time to time, changes the statutes related to accessory dwelling units including updates that
took effect on January 1, 2017, and January 1, 2018;

WHEREAS, state law requires the City to deem ADUs to be “a residential use that is
consistent with the existing general plan and zoning designation” (Gov. Code
§ 65852.2(a)(1)(C));

WHEREAS, state law makes an ADU a permitted use on any lot that is “zoned to
allow single-family or multifamily use and [that] includes a proposed or existing single-family
dwelling” (Gov. Code § 65852.2(a)(1)(D)ii);

WHEREAS, on December 6, 2018, the City gave proper notice of the public
hearing for the proposed ordinance by publishing in a newspaper of general circulation
notice of a Planning Commission public hearing at which the ordinance would be
considered;

WHEREAS, on December 19, 2018, the Planning Commission of the City of San
Clemente held a duly noticed public hearing on amendments to San Clemente Municipal
Code Title 17 hereinafter referred to as Zoning Amendment (“ZA”) 18-243, and
considered evidence presented by City staff and other interested parties and made a
recommendation to the City Council as fully set forth in this Resolution No. 18-036 relating
to ZA 18-243;

WHEREAS, on January 25, 2019, the City gave proper notice of the proposed
ordinance by publishing in a newspaper of general circulation notice of the public hearing
before the City Council at which the ordinance would be considered; and

WHEREAS, on February 19, 2019, the City Council held a duly noticed public
hearing on the subject recommendation, and considered evidence presented by City staff
and other interested parties and the recommendation of the Planning Commission.
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NOW, THEREFORE, the City Council of the City of San Clemente hereby ordains
as follows:

Section 1: CEQA Findings.

Based on its review of the entire record, including the staff report, public comments
and testimony presented to the Planning Commission and City Council, and the facts
outlined below, the City Council hereby finds and determines that this ordinance has been -
assessed in accordance with the California Environmental Quality Act (“CEQA”) and the
State CEQA Guidelines (Cal. Code Regs., § 15000 et seq.) and is statutorily exempt from
the CEQA under Public Resources Code section 21080.17, which exempts from CEQA
any ordinance that is adopted to implement Government Code section 65852.1 or
65852.2. This ordinance implements section 65852.2. Therefore, this ordinance is
statutorily exempt.

The documents and materials that constitute the record of proceedings on which
this ordinance and the above findings are based are located at the City of San Clemente,
Community Development Department, 910 Calle Negocio, #100, San Clemente, CA
92673. The custodian of records is the Community Development Director.

Section 2: San Clemente Municipal Code, Title 17, is hereby amended as follows:
Section 17.28.270 is repealed in its entirety.
A new Section 17.28.270 is added as follows:
17.28.270 Accessory Dwelling Units.

A. Purpose and Intent. The purpose and intent of this section is to provide
reasonable regulations concerning the development of accessory dwelling units
(“ADUs") within the City. These regulations in this section are intended to comply
with requirements codified in the state Planning and Zoning Law related to ADUs
in residential areas, including California Government Code section 65852.2. It is
not the intent of this chapter to override lawful use restrictions as may be set forth
in any applicable deed restriction or covenant affecting real property.

B. Effect of Conforming Accessory Dwelling Unit. An ADU that conforms to this
section is:

1. Deemed an accessory use or an accessory building and is not considered
to exceed the allowable density for the lot on which it is located;

2. Deemed a residential use that is consistent with the General Plan and the
zoning designations for the lot; and

3. Not considered in the application of any ordinance, policy, or program to
limit residential growth.

2-19-19/ 7A-7




C. Locations Permitted.

1. An ADU is only permitted on a residentially zoned lot that includes one
detached single-family dwelling unit on the lot.

2. Where an ADU is permitted under subsection C.1 above and a “guest
house” is also permitted by this Code, only the ADU or the guest house is
permitted. The approval or development of one precludes the other.

D. Permit Procedures.

1. Permits.

a.

Except as provided in subsection D.1.b below, an ADU is not
permitted without each of the following:

(1)  an ADU permit,
(2)  a building permit as required by the building code, and

(3)  arecorded deed restriction as required by subsection F
below.

Special Exception for Conversions of Existing Legal Living Area
Space. An ADU that meets the requirements of subsection E.2
below does not require an ADU permit. It only requires the
following:

(1)  abuilding permit as required by the building code and

(2)  arecorded deed restriction as required by subsection F
below.

2. Application Processing.

a.

An application for an ADU permit must be submitted to the City
Planner on a form that is prepared and approved by the City
Planner. The application must be include all the information and
materials that are requested in the approved application form.

The City Planner may collect a fee for processing the application
provided that the fee is first approved by the City Council through a
resolution or ordinance.

3. Review.

a.

The City Planner will review complete applications for an ADU
permit for compliance with all the requirements of this section,
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including those in subsections E (Standards) and F (Deed
Restrictions). The ADU permit application shall be considered
ministerially without any discretionary review or a hearing.

b. The City Planner shall approve or deny an application for an ADU
permit within 120 days after receiving the complete application.

4. Fees.
a. Except as otherwise provided in this section, the construction of an
ADU is subject to any applicable fee adopted under California, Title
7, Division 1, Chapter 5 (commencing with Section 66000) and
Chapter 7 (commencing with Section 66012).
b. An ADU that conforms to this section is not considered a new

residential use for purposes of calculating connection fees or
capacity charges for utilities, including water and sewer service.

E. Standards.

1. An ADU, except as provided in subsection E.2 below for repurposed living
space, must meet the following standards:

a. Development on the Lot.
(1)  The accessory dwelling unit must either be:

(a) Detached from the existing primary dwelling; but
located on the same lot as the existing dwelling; or

(b)  Attached to the existing dwelling.
(2)  Only one ADU is allowed on a lot.

(3)  The ADU may not be sold separately from the primary
residence.

b. Occupancy and Tenancy.

(1)  The property owner must occupy either the primary dwelling
or the ADU as his or her domicile.

(2)  An ADU may be rented long-term (longer than 30 days).The
ADU may not be rented on a short-term basis (i.e., for 30 or
fewer days) except within those areas that are designated
for STLUs, and then only in full compliance with all
applicable STLU regulations, inciuding remittance of
Transient Occupancy Tax.
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Building and Construction

(1)

(2)

(3)

(4)

(6)

(1)

An ADU must include permanent provisions for living,
sleeping, eating, cooking (a kitchen as defined by this Code),
and sanitation facilities (including sink, toilet, bathing
facilities).

An ADU must have fire sprinklers if the primary dwelling unit
is also required to have fire sprinklers. If the City’s Building
Code requires a second-story addition to the primary
dwelling unit to have fire sprinklers, then an ADU that is built
as a second-story addition to the primary dwelling unit is
required to have fire sprinklers.

An ADU must be approved by the Local Health Officer if a
private sewage-disposal system is used on the lot. If the
primary dwelling on the lot is connected to a public or
community-owned sewer system, then the ADU must also
be connected to the same system.

An ADU must satisfy the requirements of the City’s Building
and Fire Codes that apply to detached dwellings at the time
that the building permit is issued, whether the ADU is a new
detached ADU or a new addition to a detached primary
dwelling. In the case of the latter, the new addition must
comply with current Building and Fire Code regardiess of
whether the rest of the primary dwelling fully complies with
current requirements.

An ADU must have utility connections that conform to the
City’s building and plumbing requirements. The connections
may be separate from or connected to those of the primary
dwelling unit, depending on what the code requires.

No passageway shall be required in conjunction with the
construction of an ADU. “Passageway” means a pathway
that is unobstructed clear to the sky and extends from the
street to one entrance of the accessory dwelling unit.

Distance from the Primary Building. A detached ADU shall
be a minimum of five feet from the primary building,
measured from the closest point of the ADU (whether wall,
balcony, eave, etc.) to the closest point of the primary
dwelling.
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d. Parking.

(1)  Except as provided in subsection E.1.d(2) below, ADUs must
meet the following parking standards:

(a)  One off-street parking space must be provided for the
ADU. The property owner may establish the required
ADU parking in setback areas or as tandem parking
on an existing driveway.

(b)  When a garage, carport, or other covered parking
structure is demolished or converted for the
construction of an ADU, the off-street parking spaces
for the primary dwelling must be replaced, the
replacement spaces must be located on the same lot
but they may be in any configuration that is allowed
for an ADU parking space, including, but not limited
to, as covered spaces, uncovered spaces, tandem
spaces, or by the use of mechanical automobile
parking lifts.

(2)  Parking standards shall not be imposed on an ADU when:

(a)  The ADU is located within one-half mile of public
transit stops (bus, rail, or SC Rides); or

(b)  The ADU is located within an architecturally or
historically significant historic district; or

(c)  The ADU is part of the existing primary residence or
an existing accessory structure (i.e., is a repurposed
living space) as set forth in subsection E.2 below; or

(d)  When on-street parking permits are required but not
offered to the occupant of the ADU; or

(e)  When there is a city-sanctioned, posted car-share
pick-up or drop-off location within one block of the
ADU.
e. Height.

(1)  An ADU shall not exceed the legal conforming height of the
existing primary dwelling.

(2) A detached ADU shall not exceed 15 feet in height within 20
feet of another residentially zoned property.
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f.

g.

(3)

Exception: An ADU that is constructed above a legally
established existing garage that is nonconforming as to
setback may be up to 25 feet in height or the legal
conforming height of the primary dwelling.

Setbacks.

(1)

(2)

(3)

No attached or detached ADU may be located within:

(a) 20 feet of the front property line and may not be
closer than the living area of the primary dwelling to-
the front property line;

(b) 10 feet of a side property line;

(c) 10 feet of a rear property line or 20 feet of a rear
property line for any through-lot;

(d) 5 feetof any alley;

(e) 25 feet of any coastal bluff, coastal canyon, inland
canyon; or

() 10 feet from open space zone.

Any portion of a property line that is contiguous with public
right of way is deemed a front property line.

Setback Exceptions. The following limited exceptions apply
to the setbacks set forth in subsection E.1.f(1) above.

(a)  Garage Conversions. No setback is required for a
legally established existing garage that is converted to
an ADU.

(b)  Foran ADU that is constructed above a legally
established existing garage that is nonconforming as
to setback, a minimum setback of five feet is required
from the side and rear property lines.

Unit Size.

(1)

(2)

The increased floor area of an attached ADU shall not
exceed 50 percent of the existing living area, with a
maximum increase in floor area of 1,200 square feet.

The total floor area of a detached ADU shall not exceed
1,200 square feet.
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(3)

An ADU that is an efficiency dwelling unit as defined by
Section 17958.1 of the California Health and Safety Code
shall have a floor area of at least 150 square feet. An ADU
that is not an efficiency unit under Section 17958.1 must
have a floor area of at least 300 square feet.

Lot Coverage. Both the ADU and the primary dwelling shall not
exceed a maximum fifty percent (50%) lot coverage.

Access. The ADU and primary dwelling must use the same
driveway to access the street, unless otherwise required for Fire
Apparatus Access, as determined by the fire authority.

Architecture Review.

(1

(2)

(3)

4)

(5)

(6)

(7)

The materials and colors of the exterior walls, roof, and
windows and doors must match the appearance and
architectural design of those of the primary dwelling.

The roof slope must match that of the dominant roof slope of
the primary dwelling. The dominant roof slope is the slope
shared by the largest portion of the roof.

The exterior lighting must be limited to shielded-lights or as
otherwise required by the building or fire code.

The ADU must have an independent exterior entrance, apart
from that of the primary dwelling. The ADU entrance must be
located on the side or rear building fagade, or if located in
front, not visible from public-right-of-way.

The interior horizontal dimensions of an ADU must be at
least 10 feet wide in every direction, with a minimum interior
wall height of seven feet.

Windows and doors of the ADU may not have a direct line of
sight to an adjoining residential property. Fencing,
landscaping, or privacy glass may be used to provide
screening and prevent a direct line of sight.

The architectural treatment of an ADU to be constructed on
a lot that has an identified historical resource listed on the
federal, state, or local register of historic places must comply
with all applicable ministerial requirements imposed by the
Secretary of Interior.
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A repurposed living space ADU is exempt from the requirements of
subsection E.1 above if it meets each of the following requirements:

a. The ADU is contained entirely within the living area space of the
primary dwelling. “Living area” means the interior habitable area of
a dwelling unit, including basements and attics, but does not
include a garage or any uninhabitable structure;

b. The ADU has independent exterior access from the existing
residence; and

C. The setbacks for the ADU are sufficient for fire safety.

If the requirements of subsection E.2 above for an ADU in repurposed
living space are met, then the applicant:

a. Is not required to install a new or separate utility connection directly
between the ADU and the utility or to pay a related connection fee
or capacity charge.

b. Shall record a deed restriction as provided in subsection F below
and obtain a building permit as required by the building code as
adopted and amended by Chapter 8.02.

Deed Restriction. Prior to issuance of a building permit for an ADU, a deed
restriction shall be recorded against the title of the property in the County
Recorder’s office and a copy filed with the City Planner. Said deed restriction
shall run with the land and shall bind all future owners, heirs, successors, or
assigns. The form of the deed restriction shall be provided by the City and shall

provide that:

1. The ADU may not be sold separately from the primary dwelling.

2. The ADU is restricted to the approved size and to other attributes allowed
by this section.

3. The deed restriction runs with the land and may be enforced against future
property owners.

4. The deed restriction may be removed if the owner eliminates the ADU. To

remove the deed restriction, an owner may make a written request of the
City Planner, providing evidence that the ADU has in fact been removed.
The City Planner may then determine whether the evidence supports the
claim that the ADU has been removed. Appeal may be taken from the City
Planner’s determination consistent with other provisions of this Code.
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5. The deed restrictions shall be enforced by the City Planner or designee for
the benefit of the City. Failure of the property owner to comply with the
deed restriction may result in legal action against the property owner, and
the City is authorized to obtain any remedy available to it at law or equity,
including, but not limited to, obtaining an injunction enjoining use of the
ADU in violation of the recorded restrictions or abatement of the illegal

unit.

Section 17.32.030,

follows:

Table 17.32.030 - Residential Zone Uses, is amended as

Use

RVL

RL

RML

RM

RH

Basidential
Side—of-1-5)
43
Accessory

Dwelling
Units (13)

P

lae]

o

(]

13 Refer to Section 17.28. 270, Seecend-Residential Accessory Dwelling Units
(ADUs), of this title for special provisions for seceond-residential-unitsADUs.

Table 17.64.050 — Number of Parking Spaces Required is amended as follows:

Use

Number of Parking Spaces Required

Units

Second-ResidentialAccessory Dwelling

Please refer to Section 17.28.270,
Second-Residential Accessory Dwelling
Units.

Section 17.88 (Definitions),

definitions:

“Domicile”: A person

is amended to add or modify the following

“Accessory Dwelling Unit” (“ADU"): A residential dwelling unit that is detached from,
attached to, or located within the living area of an existing primary dwelling unit, and that
provides complete independent living facilities with permanent provisions for sleeping,
eating, cooking, and sanitation facilities for one or more persons. An accessory dwelling
unit also includes an efficiency unit, as defined in California Health and Safety Code
section 17958.1, and a manufactured home, as defined in section 18007.

's fixed, permanent, and principal home for legal purposes.
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"Granny Flat”: See "Accessory Dwelling Unit".

"Kitchen" means any room or part of a room which is designed, built, used and/or intended
to be used for food preparation and/or cooking which contains facilities that include a sink;
a stove, oven, range or other similar non-portable cooking device; and a refrigerator.

“Living Area”: The interior habitable area of a dwelling unit, including basements and
attics, but not including a garage or any uninhabitable structure.

"Second residential unit": See “Accessory Dwelling Unit".

Section 3: If any section, subsection, sentence, clause, or phrase of this
Ordinance is, for any reason, held to be invalid or unenforceable, such decision shall not
affect the validity or enforceability of the remaining portions of this Ordinance. The City
Council hereby declares that it would have passed this Ordinance and each section,
subsection, clause, or phrase hereof, irrespective of the fact that any one or more
sections, subsections, sentences, clauses, and phrases would be declared invalid or
unenforceable.

Section 4: The City Clerk shall certify to the passage of this Ordinance and publish
the same in the manner required by law, and this Ordinance shall take effect as provided
by law.

APPROVED, ADOPTED AND SIGNED this day of , 2019.
ATTEST:
City Clerk of the City of Mayor of the City of San
San Clemente, California Clemente, California

STATE OF CALIFORNIA )
COUNTY OF ORANGE ) ss.
CITY OF SAN CLEMENTE )

I, JOANNE BAADE, City Clerk of the City of San Clemente, California, hereby
certify that Ordinance No. having been regularly introduced at the meeting of
__, 2019, was again introduced, the reading in full thereof unanimously waived, and duly
passed and adopted at a regular meeting of the City Council held onthe ____ day of
____, 2019, and said ordinance was adopted by the following vote:
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AYES:

NOES:

ABSENT:

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the official seal of the
City of San Clemente, California, this ____ day of , 2019.

CITY CLERK of the City of

San Clemente, California

APPROVED AS TO FORM:

CITY ATTORNEY

55452.01400\31628475.5
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Approvals:
AGENDA REPORT City Manager
Dept. Head
SAN CLEMENTE CITY COUNCIL MEETING Attorney ‘
Meeting Date: October 3, 2017 Finance A

Department. Corhmunity Development Department, Planning Division
Prepared By: Christopher Wright, Associate Planner

Subject: COMPLIANGE WiTH AB 2259, SB 1069, AND AB 2406: ACCESSORY DWELLING UNITS
AND JUNIOR ACCESSORY DWELLING UNITS

Fiscal Impact: No impact unless directed to study the feasibility of restricting accessory units to
certain zones. To do this, traffic and sewer capacity studies are required with an
estimated cost of approximately $135,000.

Summary: New California laws nullified the City's zoning rules for Accessory Dwelling Units and
significantly limit local control over them. To conform to these State laws, it is
recommended the City Council: 1) initiate zoning amendments that update the City's
regulations to conform to State law and add regulations where feasible, 2) give staff
parameters for zoning amendments, and 3) direct staff on whether to initiate a process
for consultant traffic and sewer capacity studies.

Background: There is a State shortage of affordable housing because housing production is not
keeping pace with demand. To increase supply, the State adopted Assembly Bill 2299,
Senate Bill 1069, and Assembly Bill 2406 that went into effect in January 2017. These
laws make it easier to construct Accessory Dwelling Units or ADUs, formerly called
second residential units, by imposing greater limits on a city's ability to restrict these
units. ADUs are attached or detached residential dwelling units that provide complete
independent living facilities for living, sleeping, cooking, and sanitation on a single-
tamily residential lot. ADUs can be counted toward the State’s required Residential
Housing Needs Assessment (RHNA) numbers for affordable units.

Assembly Bill (AB 2298) and Senate Bill 1069 (SB 1069) amend general regulations
for ADUs and limit local control of ADUs in several ways. Both of these laws are
referred to as AB 2299 in this report. Assembly Bill 2406 (AB 2406) gives cities the
option to adopt an Ordinance that creates special rules and added allowances for
smaller ADUs, known as Junior Accessory Dwelling Unit or JADUS.

City ADU Ordinance

In 1988, the City adopted Ordinance No. 977 that established zoning requirements for
ADUs (identified in the Zoning Ordinance as second residential units). The Zoning
Ordinance has allowed ADUs in the Residential Very Low (RVL) and Residential Low
zoning (RL) districts inland of the Interstate-5 (I-5), and prohibited ADUs west of |-5.
ADUs weren't allowed west of I-5 for the following reasons cited in the 1988 staff report
and Ordinance:

Planning Agenda Report
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Discussion:

e Areas west of the 1-6 freeway are too densely populated in the residential areas.

¢ The residential lots and streets west of the I-5 freeway are of substandard size,

e At the time, the wastewater treatment plan was approaching capacity and the
planned expansion could not accommodate a substantial number of new
residential households on existing developed lands.

¢ Lack of adequate off-street parking within the areas west of the I-5 freeway.
Development of ADUs would incréase the demand for on-street parking; therefore,
possibly causing a dangerous driving condition,

Assembly Bill 2289, Accessory Dwelling Units

-AB 2289 nuliifies the City’s ADU Ordinance, and requires the City to allow ADUs in

residential zones on lots with existing single-family residences, according to State
requirements. In several ways, the State's ADU regulations differ from and are not as
restrictive as the City's ADU Ordinance.

This includes but isn't fimited to limits on a city’s ability to restrict where ADUs can
oceur, development sethacks, maximum size, provision of parking, parking design,
rental, the review process, requiring special fees or connections for sewer and water
service. Refer to Attachment 1 for a detailed table comparison of State law, the City
ADU Ordinance, and areas where State law gives the City discrefion to impose
requirements on ADUs, if the Zoning Ordinance is updated. Of the legal differences,
the State law most significantly changes or affects the City's ability to require parking
and restrict the location of ADUs west of I-5. Below is a discussion of these issues.

Parking
Assembly Bill 2209 waives parking for ADUs that comply with any of the following:

Located within %z mile of public transit (‘oublic transit” is not defined in the faw};
Located within architscturally and historically significant historic district (ferms are
not defined, not appiicable to City),

e The ADU is part of an existing primary residence or an existing accessory
structure; :

» On-street parking permits are required but not offered to the occupant of the ADU:
or . -

« There is a car shiare vehicle located within one block of the ADU.

If ADUs don't comply with this criteria, cites may require parking as follows:

¢ Up to one parking space per unit or per bedroom (this is not @ change in San
Clemente. Prior to the State law, & similar amount of parking was required);

» Parking spaces may be uncovered, in tandem, and on a driveway (prior to the
State law, this was not allowed),; :
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e Parking spaces must be permitied in setback areas, unless it isn't permitted
anywhere else in the jurisdiction other areas of the City (e.g. front yard driveway
parking can't meet required parking anywhere in San Clemente, so it also can't for
ADUs).

Using the City’s Geographic Information System (GIS), staff was able to confirm a
majority of single-family residential lots west of |-5 are located within a ¥ mile area of
transit stops, including along aclive bus routes 1 and 91, Metrolink stations (North
Beach and Pier Bowl), and designated SC ride Lyft stops located along bus routes
191 and 193 that are out of service. Based on this review, staff has concluded parking
spaces can't be required for ADUs on most single-family residential lot west of I-5 and
several areas inland of I-5. Refer to Attachment 2 for this analysis.

Since at leas! 1988, ADUs have only been allowed east of I-5 with the understanding
that there is more parking and infrastructure to support second units. As stated above,
State law now requires the City to permit ADUs on single-family lots west of I-5
according to the State requirements. This includes approximately 3,060 single-family
lots in single-family zones and 1,799 sites in multi-family zones where ADUs could
oceur. This number represents the maximum development potential for ADUs west of
I-5, not the actual potential. For several of these properties, lot constraints make it
challenging or improbable to meet the State requirements to allow an ADU, such as
lot coverage. For more details on development potential, refer to Attachment 3 for a
map of single-family residential areas west of |-5 and the number of potential ADU
sites by area,

Restricting the location of ADUs

If the City updates its ADU Ordinance to conform to State law, the City may restrict -
ADUs to certain zones, if studies are conducted that support findings based on criteria
that may include, but is not limited to: “the adequacy of water and sewer services, that
the impact of ADUs on traffic flow and public safety.” If the Council wants to evaluate
the feasibility of restricling ADUs in areas west of -5, traffic and sewer capacity studies’
are needed to determine if this criteria can be met and adequately supported. Staff

~ contacted engineering consultants to get cost estimates for studies and was informed

" expenses would be approximately $135,000. This cost includes:

e $125,000 for a sewer and water capacity study, and
s $10,000 for a traffic flow analysis.

To help the City Council weigh whether to initiate studies, below is a map of residential
areas west of I-5 (Figure 1) and a review of which areas are more or less likely to
support ADUs in terms of traffic and utility capacity. For a larger map, refer to
Attachment 3.
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Walter and sewer capaoity

It is probable, but uncertain, the City's sewer and water infrastructure can support
ADUs. The infrastructure was designed to accommodate a higher amount of water
usage than curent demand. Less water is being used than what was projected, due
to improvements in the water efficiency of appliances, landscape imigation, and other
factors. This makes it more likely the water and sewer system can support ADUs west
of 1-5, but this cannot be confirmed unless a study is conducted.

Options for AB 2299
The City Council has the following options for AB 2299:

1. Amend the City ADU Ordinance in compliance with AB 2299 and include additional
requirements where the City has discretioni, such as prohibiting short-term rentai
use of ADUs. Refer to Attachment 1 for other types of requirements the City could
consider adding.

2. In addition to updating the City ADU Ordinance to comply with AB 2299, this option
involves considering whether to reinstate a City prohibition of ADUs west of I-5 that
was nullified by the State law. For this to occur, studies on sewer and water
capacity and traffic flow are needed to determine whether ADUs would have
substantial impacts on infrastructure and traffic flow. If impacts would occur and
can be proven by studies, the City could justify restricting ADUs according to
required findings in the State law. To pursue this option, staff needs City Council
direction to prepare and release a request for consultant proposals or RFP. Once
the RFP is released and a selection process is completed, staff would come back
to the City Council to seek approval of a consultant. The estimated cost for the
studies is approximately $135,000.

3. Amend the City ADU Ordinance to be less restiictive than AB 2299, such as

~ allowing short4erm rental of ADUs or waiving parking standards throughout the
City for ADUs. :

Assembly Bill 2408, Junior Accessory Dwelling Units

This law authorizes, but does not require, a city to enact an Ordinance to regulate
Junior Accessory Dwelling Units (JADUs) separately from other ADUs, By definition,
a JADU is "a unit that is not more than 500 square feet in size and contained entirely
within an existing single-family structure.” Refer to Attachment 4 for a comparison of
legal requirements for ADUs and JADUs. The new State law requires the following
elements in a JADU Ordinance: o Co

. The JADU must be constructed within in the existing dwelling, it must include at
least one existing bedroom and an- efficiency kitchen (sink, cooking appliance,
counter, and storage); and it must have both a separate exterior entrance and an
interior entry to the mair residence. '

¢ The owner must live in either the mialn residence or the JADU.
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Recommended
Actions:

Attachments

Notification:

The awner must record a deed restriction prohibiting the separate sale of the junior
ADU and restricting the slze and other attributes of the junior ADU to just what
complies with AB 2406,

No additional parking may be required for the JADU.

The JADU may niot be treated as a separate or new dwelling for purposes of fire
and safety or for utility service or connection fees,

The city must review JADUs at a staff level and make a decision on a penmt within
120 days of submitting an application.

Options for AB 2406

The City Council has the following options for AB 2406

1.

Direct staff to initiate zoning amendments for an Ordinance to regulate Junior
Accessory Dwelling Units (JADUs). The adoption of a JADU Ordinance is optional,
not a State mandate. If a JADU Ordinance were adopted, there would be more
options and less regulations than AB 2299 for allowing smaller ADUs under 500
square feet within a single-family residence.

Decide not to adopt a JADU Ordinance and regulate all ADUs similarly. If a JADU
Ordinance is not adopted, the City must allow ADUs according to AB 2298, as
described above. In some circumstances, this option could make it more
challenging to allow ADUs smaller than 500 square feet within a single-family
residence.

STAFF RECOMMENDS THAT the City Council:

= N

»

=N

R

. Pursue Option 1 described above for complying with AB 2299.

Pursue Option 1 described above for complying with AB 2406.

Table comparison of State {aw, Clty ADU Ordmance, and areas where ADU
requirements can be added if zoning is updated.

GIS analysis of parking regulations within proximity to transit stops

GIS analysis of development potential west of -5

Table comparison of State requirements for ADUs and JADUs

State legislation for AB 2239, SB 1069 (ADUs)

State legislation for AB 2406 {(JADUs)

None required at this time to initiate zoning amendments. During the amendment
process, nofification is completed as required for public hearings.
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Assombly B Ne. 2299
CHAPTER, 735

Aot 10 amead Sesion 658522 of the Government Code, relating to

[Apprroved by Govemor September 27, 2016, Filed with
Sedtetary of Stat Scptorber 27, 2016.)

LEGISLATIVE COUNSEL'S DIGEST

AB 2299, Bloom, Land use: heusing: 20d units,

ThePlannmgandmengunhﬁwﬁwhghhﬁvcbodyofa city
of couity tomguhtc,mongothetthinys the infensity of land use, and also
suthotizes a foval agoncy o prwidebyordlmwfmthemabmothd
units in single-famity and multifamily tesidesitisl zones, as specified, Existing
law authorizes the ordinance to dmignqte areas within the jumdioiion of
the local ageticy whero 2ud units ma Iia pemitied, to apecified
standards on 2ad units, sd to provide tl-dmtsdonotexoeedallomble
denslty and sre s resddentinl wee, mmiﬁaﬁ,

This bill would x {s0s the tortn “gecond unit” with “accessory dwelling
ynit " The bill instend, requise the trdinance to include the olements
desctibed above and would also require the erdinance o reguire accessory
dwelling units {o comply with specified conditions. This bill would requice

nondisetetionary approval of an sccessory dwelling vnlt under
B existing ordimnos. thllwuﬂddmwxfy!katabmhgmmy
mdmor elifiinate parking requirements for sty aceessory dwelling unit
Iougxki:!t tawmj lhatmpsiu iroraents for 20d walts cond

ing law requires g IR ol ox

one parking space pﬂunitoa:p«beﬁmm Under existing law, additions]
parking may be requiced provided that a finding is mads that the additionsl
parking cequirements are ditoctly relvled to the use of the 2nd unit and are
mxmnt with existing nelghbothood standatds spplicable to residential

lings.
This bitl would deiete the above-desaribed auhorization for additlonsl

Py sty fhe
By g the dutics of local offivials with respect to land use
regulations, this bill would impoes 8 staie-mandated local program.

This bill would incotporste additional changes in Section 65852.2 of the
Govethiment Code proposed by SB 1069 thet would becotns opetative only
g lMM&khﬂmboﬂxMh&dmdeeﬁ'mnnmbefme
Janwary 1, 2017, and this bill is chaptered lnst

The mcmmu&mmemmmmm
mmimmcmmmuwmmm
pmvimnseshbhshpmcadtmformhnghtmmbwnmmt
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Ok, 735 e

This bill would provide thal no relmburgsroeid is requited by thie act for
s specified reason.

prpla of the Stafe of California do enqct mfoﬂows'

miwnon 1. Sectlon 65852.2 of the Govétiment Cods is smended to
658522, (a) (1) A local agency may, by ordmm, provide for the

creatio, of accessory dwolling units ‘in single-family and multifsmily .

redidential zohes. The ordinance shall do all of the following:
(A) Daigmte nteas within thejmisdisﬂon of the local agenoy where

elling unils may wpeunitted on.0f aredy may
bobmdmoritm,&nmw but ars tiof limited to, the adaquacy
of watet anid gewor gervices and the mpmtofwsmydweum;unﬁson
traffio flow and public safety. :

(B) Impose glandards on acocssory dwelling units that includs, but are
not timited to, parking, height, seiback, bot coverage, landscape, architectural
mﬂmmﬁmmumofauﬁ&mdstmdaﬁsﬁatmmﬁww
on any real propesty that is listed jin the Califonia Register of Historic

{ Notwiﬁntmdmg eibparagraph (B), a locel mncy my teduce of
el g tequirements for any accessory dwelllng unit located
within tts &n

(D) Provide that sccessory dwelling units do ot exoeed the allowable
density for the lot upon which the sccessory dwelling unit is located, and
ﬂsaimmydwelhngumtsmamdenﬁalmmmmmmme

gomera! anmd degignation for the lot,
folcring %{aqm&le elﬁngumistowmplymm&ofm
fol

[§] Theunhmnotinimdedforsalesepmhﬁumﬁmpﬁmxymidem
g gy be rented,

(i ’I\elotlszcmod for single-family or multitamily wse.

(ili) The sccessory dwelling unit is eitlat atiached to the cxisting dwelling
ar located within the fiving area of the existing dwelling ordemhed froiti
the existing dywelling and located on the same fof as the existing dwelling,

(iv) The increased floor ares ofmmwwmummm
not exceed 30 percent of the existing living area,

{v) The total area of flovrspace for 4 detached accessory dwelling unit ‘

shall ot exceed 1,200 square fect,
(i )bpmmsha&lﬁbcquﬁuémmjmcﬂmwlﬂn&cmma

ot‘w% t,

(vni) Ne shall be required for am oxisting garage that is cotverted
2 accessory dwelling unit, and a setback of no mote then five feet from

thesldeaa\dmlotkmsshaubemqlﬂm& formummydwemnglmit

lhahsaoustrumdabownme.
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(vill) Lg:g building code requirements that apply to detached dwellings,
a4 spptoptiate,

(x) Approval by the logal hesfth officer where s private sewage disposal
system is boing used, if required. ,

(%) (D Parking requiretnenits for accessory dwelling unfis shall notexeced
otie patking spece pei unit or pet bedtoom, These spaces nigy be provided
#a tandem parking on an existing driveway. :

(I) Offstreat parking ahatl bo permitied in sethack arsas in locations
deteriined by the local agency or through fandetn parking, unloss specific
findingy are made that parking in setback ateas of tandem parking is not

feasible based upon speoifio site or regional fopogrephical of fire and tifs

safety conditions, or hat i is nol permitted auywhere else in the jurisdiotion,

(x1) When a garage, carpott, of covéred patking structyre i dentolizhed
in conjunotion with the constryciion of an socessory dwelling unlt, and the
focal agency requites that thoso offstrest parking spaces be replaced, the
replacstent may be located in any configuration on the same fot as
ihe aocessoty dwelling unit, inchuding, bud ot limited to, as covered spaces,
xmoowmdspacas, or tamfet spaces, arby ihe use of mevhanical automobite

parking lifis,
(2) The ordinance shall not be considered in the application of siry local
ardltusce, policy, or progtatn bo fim residential growth, '
20833) Whea n Jocal agency recaives its fivst application on or after July 1,
, for 4 permit pucsusnt to this subdivision, ihespplicaﬁmubal{be
songidered rinisterially without discretonmy mview of a heasing,
notwithatanding Section 65901 or 65906 or any local ordinance repulating
the issuatce of vafiances or spoolal uso potmits, within 120 days sfter
recetving the application. A local agency may charge a Fee to reimburse it
for costs that it incurs a5 a result of smondmetits to (his paragraph enacted
during the 2001-02 Regular Sesdion of the Legislature, sncluding the tosiz

- of adopling o amonding any ordinance that provides for tho creation of

(4) Any existing ordinanos governing the oreation of sccessory dwelling
uaits by & losal agenoy ot sty such ordinance adopéed by a local agency
gubsoyuent o the effective date of the act adding this parsgraph shisll provide
anapproval provess that includes anly mindsterial peovisions for the approvat

of scoessory dwelling units and shall not include any discretionary proveeses, ©
of

provigions, i fot those ynits except as otherwise provided in
thiz subdivision. In the event that 1 flocat sgenvy has en existing acoessory
dwelling vmit ordinance that fails fo meet the requirements of this
subdivision, that ondinance shall be null and void upon the effective date
ofme-dad&nﬁgis and that agancy shall thereafiee apply the
slandards establighed in subdivision for the approval of sccessosy
dyelling ynits, unless snd until the sgency sdopts an cedinance that complies
mg)mg oﬂmtlocalmimou, ticy, or regulafion dhall be the basis fi

L4 jpolicy, of @ foF
the denial of 8 buflding permit of & uée permit under this subdivision.
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" (6) Thig subdivision esiablishes the maximum siandatds that local
agencies shall use to ovaluale proposed accossory dwelling units on lots

zoned for residential use dhat contain an axisting single-family dwelling,

No additionsl standards, other than those proyided in this subdivisian, shall

bo utilized of inposed, except thal # local sgeticy Sy vequire an applicant

for & permit issusd pursuant to this subdivision {o be an owner-ocoupan,

(7) A locat agenoy may amend its zoning ordinance or genersl plan to
incesporate the policies, prosedures, or other provislons applleahle to the
cmauon of secoysoty dwelling ynits ihhm provisions are consistent with

the Gimitations of this subdivision,

(B) An accessory dwelling unit that conforms to this subdivision shall
be decined o bs an accessory use or an aocessory building sud shall ot be
considered o excecd the gllowable density for thw lot ypon which it ks
located, and shall be doeted o be a residential use that is consistont with
the existing general plan and roning designations for the lot, The accessory
dwelling ubits shall tiol be considerod i the applioation of sy looa!
ordinance, policy, or prograru fo limit growth,

(t) When a local agetiay that hus ot sdopied an ordinance

wiits in ancordances with subdiviaion (a) tecelves its firs! -

mn phot aficr Juby 1, 1983, fot & permit putsuant {o this subdivision,
thekm! agmcyshﬁlucqueapplicaﬁmmdapprmord ove the
application miniserislly withoot disctetionaty review pursuant to subdivision
{a) writhin 120 days after mcoivmgtheapplicam

(6} A local agency may esiablish misimum. and maximum unit skee
tequirements for both attwhad and defached msorydmmng units. No
minhnumormmmmmfataam«y dwelling unlt, or gize based
“upon a percentage of the existing dwelling, shall be established by ordinance
for cither attached o detached dwellings that does not peanif ot kst un
efficency unit do be construcied in compliance with local development

() Foct chaged for the cotistruolion of accessory dwelling units shall
?sﬁfmhwd in accordanee with Chapher 5 {commencing with Scction
() This section docs not limit the sulbority of local sgencies to adopt

less restrictive requicenients for the creation of acotssoty dwelling unils,

- provided thoso reguircinenis comply with subdivision (s).
(D Mwﬂmﬂmutamof&oommpmm
tosub&mmn to the Depattiment of Housing and Commumity
ofrnent wi Gﬂdaysaﬂeradaph
Asmmﬂﬂsmam,tberowwingmmm
(l “Living atea” means the interior habitable area of a dwelling unit
uﬁng&mmendmwdoosmtmhdumeofwmmxy

(2) “L goa) agatuyy” meanat & clty, county, o ity snd county, whether
generad law or chartersd.,

(3) For purposes of this section, “ntighborhood” has the same meaning
a2 34t forth in Section 65589.5,
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(4‘) “Aswessoty dwelling unif” means an ablached or a detached residential
. dwelling unit which provides complels indepandent living facilftias for ohe
of trote petsons, It shall inchade petmanent provislans fof living, sleeping,
cating, cooking, and sanfiation on the same parcel a5 the single- farnily
dwolling L situated, An socossory dwelling urdi alko inchsdes the following!
CO(Q Aneffolency wiit, as defined in Section 17958.1 of Health and Safely

(B) A manufactuved home, as defined in Section 18007 of the Healih

m?c?fmy" pathway that is unobstructed clesr ta th
means s un clest to the
Sy ol ety i,
(7 section s cons 11 orin

alter ot losson the effect anpphoaﬁonofdw&hfmma(ﬁmshl&ct Diviion
z&(emmnmcingwﬂmwhmmom)ofﬂwaﬁcRmmCode ), except
that thodlgvﬁl govorumont ghall zi?m%uimd o bold &W for
constal devolopmont permit applcations fot accessory

880, 1.5. Section 65852.2 of the Government Code s amended to tead:

658522, (a) (1) A fecal apency may, by ordinance, provide for the
cteation. of accessory dwelling units in single-famity ‘acd mltifamily
residentisl zones, The ordinance shall do all of the following!

(A) Designste areas within the jxmdioﬂan of the local agenay whero

d\:illlé:g' ismay itted. The tion of arcas may -
be based on butmnot to, the

of water and sewer sorvicey mdthehnpaaofmessory dwelling units on
traffic flow and blissnmy

(B) (i)lmxme oft Bcoessory dvvelling units that inchude, bt -

nol lirmited to, parking, height, setback, Tof coverage, landssape,
'wmmmmimmmaximnmsmo!ammmdsm et
adverse itnpacts on any red! proporty that is listed Ln&w(:ahi‘omwkegnm
of Historic Places,

(h Notwtthstandmg elauss {f), a local agency may reduce ot elimimate

mqmmmis for sy socessoty dwelling ubil located within its

%&twﬂdﬁ%uﬂﬁd&nﬁuﬂ&e%&e
ty for which mmwymnhgmlummd
that acoessory dwelling units are 8 rosidontial use fiat is consistent with the
ﬂishnzwalptau zoning designation for the lof,
tbll(g) Raqulrethe mydwellhgunﬁste comply with all of the
wing:

® mmhmmmfmmmem&mmmmu
aad may be rented.

(i} The lof is voned for smglo-ﬁmily of raglfifunily use sod contains
mc;:?&frﬁs dwegm umtisclﬂnraﬁaebadtotwai dwelling

BCCORSOTY g

ot within the liviag ares of the existing dwelling am
theax&aﬁngdwdllngandhﬂtedmthesamelotlstheﬂismgdwaﬂmg
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(tv) The inoreased flooy area of an attached accessory dywelling unit shall
not exceed SO percent of the existing Hving arsa, with 4 maxdsium tncresse
in floot.aren of 1,200 dguire foet,

(v) The total ares of ﬁoorspm for a detached sccessory dwelling unit
shall not exceed 1,200 square feel, -

(vi) Nopasmgcwa{shaﬂbemﬁmdin conjunction with the constraction

of an &

to & acosesory dwelling unit, and 2 soiback of no more than five foet from
the side and reas lot tines shall be required for an avcessaty dwelling unit
that is constructed sbove 8 garage

(viil) Localbullding codemsimmmts that apply to detached dwellings,

d'ﬁ?‘gpmmbymmmmmmmmmmml
nbehlg

(x) (I} Parking requirements for socessory dwelling unite shall not excesd

onc;)m(-zngsmpcrmdt nmwom , These spaces may be provided

4

2 tandem parking on ak exi
1] Oﬂ“x&mpadrmgsha!l bo petinitied in setback areas in locations
determined by the local ageaey or through tandem parking, unless specific
fi mmmthatparﬁngmsdhaokmasorundamwhngisnot
feaslb nxpwiﬁcs'tcotmgiomibpogtaphlcalorﬁxundhfe
safetycandiﬁbﬂs,orﬁxatltlsmtpumﬁed else in the jurisdiction.
(m ’l'h:sclauscshaﬂnotapplytoaunﬁ t b desoribed in subdivision

d)(xi) ‘Whet 8 gagage, catport, of coverad paridng steucture is demolighed
in conjunction with the construotion of an accessory dwelhng unlt, sad the
fosul agenoy requires that those offstrest parking spaces be replaced, the
replacement spaces may be located in any configuration on the same lot as
the sccessory dwelling unit, inchading, bt not limited to, 83 coveted spaces,
uncovered spaces, of tandem spaces, or by the vse of mechanical soiorobile
pmkmghﬁs This clause shall not apply to a unit that is described in

(2} m&dgnameshullmtbecomﬂmdinth&npplimﬁmnhnylow

policy, of peogtutn 16 limit sedidential growth,.

o ®» %enalocalagency receives its first application on or after July £,
2003, faupmtmamtothismbﬂiﬁsm&uppﬁnwmsbnﬂba

considered toinistetially without disctefionary review or & hearing,.

miwbﬂkdan&n%&alnn 65901 or 65906 or any Incal ardinance regulating

the lezuabcs of variynces of gpocial use permlts, within izodayu&w
recelvinig the spptication. A Jocal agency may charge a foe fo reimburse it
mmmmmmmmm&y&mmm&mbm
duriiig the 2001-02 Regular shatuse, inchyding the costs
ofmmmmmmmmmmmam

‘sooessoty dwelling unit
4Muhﬁn;otdﬁnmcgomnimth Hon of en sccessory dwel
mgtiytlowamormmmygmmmﬁw&

(vh)mahqﬁbcquﬁmdformeﬂsﬁnggm fhat is converted
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local agency subsceguent fo the effectivo dalc of the act adding (his paragraph

shatl provide an approval process thal includes ggy wiinisterial provisions
:‘:;O the spproval of amm:;yﬁ dwaﬁin’g;‘?its ;hall tot include any

igotoliohaty fwoccesed, provisions, ot tednzmis for those unils, except
88 otherwisa provided in this subdivision. In the event that  local ag:,f’éy
fras ah existing acesssory dwelling whit ordinance that Gils to mest the
requiressents of thia subdiyision, that ordinance ehall be ml and void upon
the effective datc of the act adding this p h and that ageacy shall
thereqafier apply the standards establishied ih this sybdivision for the aporoval
of accessory dwelling units, unless and until the agency adopis an ordinance
that complies with thia dection,

(5} No othet local osdinance, policy, or tegulation shall be the basis for
the denial of 4 bullding permit or 8 use permil under this subdivision,

(] immvisiggd umt;bﬁnha the maximum damgh {kat Jocal
sgoioicy use to cvaluaie 8 proposed sccessory dwelling unit on 4 lot
zoned for residential use that contains an existing single-famity dwelling,
No sdditions standards, other than those provided in this subdivision, shall
be utilized o imposed, except that a local agency may require an applicant
fot a permit isgucd pursuant (o this subdivigion o be an owner-oocupant or
that the property be used for rentals of terms longer than 30 days,

(7) A local sgency may emend its zoning ordibance or general plan to
incorporele the policies, procedures, or other provisions applicable fo the
creation of st soovesary dwelting unit if these povistons are consistent with
tim(!!t‘) An mofﬁkmmm to this subdivision shalt

BLOCSIOLY : witns fo s subdivision
be deomed to bean use of sh svcessory building and shall nod be
conaidered (o exceed the allowable density for the 1ot upon which § iz
locsted, and shall be deetned 0 be 4 residantial use that js consistent with
the exating general plon aad zonlng designalions for the lot. The
dwelling udit skall not be considered ko the application of any local
ordinance, policy, or program to limit residontial growth.

(b) Whea s kocal sgency that has not sdopted an ordinance governing
sccetsory dwelling units in acoordance with subdivision (8) revelves its fird
spplication on or mftee July 1, 1983, for a permit to create an acocssory
dwﬁﬂhgunitmumﬂh%wbﬁﬁ;hn,ﬁabwlw:hﬂw@ptm
spplicalion and spprove or disapprove the application ministersally without
discrelionary review pursuant to subdivision (s) within 120 days aflet
receiving lhe spplication,

(c) A local agency may esiablish miniuyim and maximum unit size
requirements for both aitached and detached accessory dwelling units, No
ruipinmin of maxﬁtg size isﬁ? 3:1 ﬁ&mymdadﬂn%m ‘:y pize based
tpon a peroentege of the existing dwelling, <b eetablished by ordimance
for edther atiached osdeiwl\edgdwollings that does nwt perrnlt st least an
efficiency unit {6 be comstructed In compliance with local deve
standasds. Accessoty dwelling unite not be required fo p fire
sprinklens if they are not vequited for the primary residence. -
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Ch, 73§ B
(d} Notw:ihslmthnxany other law, 8 local agency, whether or ot it kes

an ordinance governing acopssory dwoelling units in accordance |

wlth subdlvigion (a), shaﬂ not impose parking standardd tbnmanocmiy
dwelling nuit in agy of the following instances;

(1) The accessoty dwelling unit is focaled within otie-half milc ofpubﬁc
transif,

() The acoessaty dwellin mnnmmmwmmmmmwm'

hwtoﬁmlly significant historic district,

(3) The accessory dwelling unit :speﬁofthn existing primary residence
structure, '

or adt existing accessory
@ Whmon-smtparkingpmnitsmmmﬁmdhnmt offered to the

of il accsesory dwelling unit,

(5) When there i a oar share vehmlc looatal within one bloek of the
socessocy dwelling unl

(e} Notwiﬂwtandmg subdivisions (s) o (d), inchusive, a local ngency
shall approve an appﬁc&honforabniidingpemﬂnom
within & single-family residential zone one accessory dweiling unit pet

gingle-family ot if the onit Iy contained within the existing space of
wvmmwaammmmmmmm«
access from the existing redidence, and the side atid rear sefbacks are
a:fﬁcﬁent for fire safety. Accessoty dwelling units shall not be required to
de fire sprinklers if they are mot required for the primary residence,

(ﬂ (l) Fees charged for the consiruotion of socessory dwelling units

e determined in accordance with Chapter S (commencing with Section
66000) atd Chapler 7 (commenicing with Section 66012).

(2) Asoessory dwelling units shall not bo considered new residential uses
for the purposes of caloplating Jooal agency connection foes or capasity
charges for utilities, iinding watet and sewer service,

(A) For sn acpessoty dwelling unit described in subdivision (e}, a iaeal
agonocy shall not roquire the applicant to instalt a new or
corinection directly between the accessory dwelling unit and the utihkyor
impose & related oonseckion fee or ¢ ty

(B) For an aopessory dwelling unit that iz mot desctibed in subdiyision
{€), n local agency mayreqldrunew mmtamiixtymmim dieceily
between the accessoty dwelling unit and the ulility. Consistent with Saction
66013,thecom¢ationm be subject éo 8 connection fiee or capacity charge
* thatshallbe mimh:omewdmofﬁepfopwedmuydwemng

unit,hnduponeiﬂmitsaimoﬂhcmnmofﬂs fiwhures, upon.
the waler of sewes Sysiem. 'I’Msfeeo:chargeahz!l uuemsomblc
oot of providing this seevics,

(2) This section does notlimittheauﬁrmﬂyoﬂnml sgencies to adopt
Jess restrictive requiremants for the creation of an scoessory dwelling undt,
() Loomgcwimbauwbmitampyofﬁoocdmmmdmt

to subdivision (e theDamhnmtomesingdeammmﬁy

Development wilain 60 after adoption,
(i Asusedi m&lsswm the &Mlng&umsmean,
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(1) “Living area” meatis ibie futerior habitable area-of a dwoelling wait
including besements and ettics but does not iaclude a garege or sty actessory
sirachire, .

(2) “Local agency” wnsans @ city, county, or city and county, whether
”mlwmm“ oo ar i secion, Ighbothood” has the same meaning

of o gection, “ne ¥ @ katie
ag sel forth in Scetion 65589,5, : :

(4? “Acpessory dwelling ymi” nieans ai sttached or a detached residential
dwelling wnit which provides complete independent living facilities for one
of inote pecsons, It shall include permanent provisions for Rving,slecpin%,
cating, cooking, and sanltation on the game parcel as the single-family
dwelling is situsted. An scoessory dwelling unit also ineludes the following:
cé?g Anefficiency unlt, es defined in Section 17958.1 of Health and Safuty

(B) A mamyfsctured bome, 8s defined in Seotion 18007 of the Health
and Safety Code, .
+ (5) “Pessagewsy” means 8 pathway that is unohsirusted elear fo the sky
aid extends from » sireot to ono catrancs of the acccasoty dwelling unit,
() Nothing in thiis section sball be construed to supersede or in any way
alfes oz lessen the offeot or application of the California Coastal Acl (Divislon
20 (comiicnohng with Sectioh 30000) of the Public Resources Code), exoept
ﬁ:atthlegcca! government sl:xl)lpﬁot ge mquned to hold public heerings for
ooastal development peemit applications for accessory dwelling unils,
SEC, 2. Section 1.5 of ibis bill incotporates amendments to Seolion
65852.2 of the Government Code proposed by bwth this billand Seante Bill
1059, It shall only becomie oporative if%l)bcm,bﬂkmmwdmdbwomc
effective on or before Janary 1, 2017, (2) cach bill amends Section 65852,2
of the Govemnment Code, and (3) thiz bill s sascled after Senate Bill 1069,
i whick case Section 1 of thig bill ksl net become operative,
. BEC.3, Noreimbursement is roquired by this aot pursuant to Section 6
of Article XTI B of the California Constifidion because a Iocal agency or
schoo! distrivt has the authority to levy service chaeges, foes, or sdscssments
sufficient fo pay for the program or level of servive mandsted by thiz act,
within {he meaniteg of Seotion 17356 of the Govertnent Code,
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Sexnte Bill No. 1069
CHAPTER 720

Anaot o amend Spotions 65582, 1, 65583.1,65589.4, 65852.180, 65852.2,
and 664122 of the Government Code, relating toland use,

[Approved by Govemor September 27,2018, Filed with
 Boorstary of State Seperitber 27, 2016))

LEGISLATTVE COUNSEL'S DIGRST

SB 1069, Wieekawski, Land use; zoning, ,

Tha Planring and Zening Law authorizes the legishative body of & oity
o coutity to regulate, atdong ofher things, the inténsity of land use, and also
authorizes s local agency tapirovide by opdinance Tor the ereation of 2nd
ufilts i sloglo-family-and muldfamty residential zonss, w8 spevified, That
Iaw rmakes findings und devlarations with respeot to the value of 2ud ity
to Califoria’s housing sn%g.ly- , , A

‘Thig bl would réplace the term “sécond RHIE” with “aocessory dwelling
unit® throughont the law, The bifl wovld additionally Brd snd déotare that,
among ofher things, allowlng sccessory dwelling units in single-family or
trnitiFarilly résidential zones provides sdditional rentel hotsing stock, nd
thess units are an essential component.of housing supply in Caltfotniz,

The Planning and Zoding Layw authorizes the érdinance Jor the greation
of 2dd wiits 1 siogle-family and fltifamily sesidential zones to Inelade
be locatod, standards, includitg the imposition of parking standards, snd
gt dersity, Existing law; when & local agency tias hotaddpted sn ordinarics
governing 2nd ynits 88 so desoribed, zequires the locl agency 1o approve
or digipprove the application minisierfally, as provided,

Thisbill would insteat requiry the ordinance for the ereativn of sgceasir
dwalling units. to Inchide the provisians desaribied above, The blll woul
profibit the imiposition of parking standards under Bpecified ei Ao
i i e ¢ B g e i ne
aocessory dwelling unit application when & local agency has not sdopite
#n mdmrﬁzwe The bill wggnpid,ﬁlsa tequire i&'etnﬂn% %
spplication fora buiidingl{nmﬂm greatef oni acoessory dwelling it within
thy exis%sme of & gingle-family resldence or accessory Struchure; g
$pecified, Tha bill would prohibit a local ageney from remilring &4 applicant
for this permit fo nstall 4 new or sepdrats utility onnectlon directly botween
the yait and the wtility or img&mg e relatedd vonnestion fee-or capacity

un

chargé, The bill would authorize a 1cal agensy i tmpose this requirérient
for-ather accessory dwelling units, _

Thils bill would incorporats additional shanges In Section §5852.2 of the
Govérnment Code propased by A 2299 that would become opetative valy

«

o disapproval of an
forial sppeovil ofan

10-3-17 1 9A-27
2-19-19 / 7A-45




ChTH . —2—

it AR 2299 and tbis bill are both chaplered a0d become effective ot or
before January 1, 2017, and this bill is chaptored last,

By mmmg the duties of locsl officials, his bill would inpose o
diate-mandated focal program,

The Califwnia(?entﬁmﬁonrcqulm thie shido to relmbutss looal agencles
and school districts for cpriain costs mandsted by the siste, Statuiory
provisions eglablish procedures for making that reimbursoment.

This bill would pm'ide that b mimbursment is required by this act for
g specifled reason,

I?re people of the State of California do enact as follows:
SECTION 1. Seotion 65582.1 of the Covernment Code is amended io

read:

65582,1, The Legislatute finds and declaecs that it has provided reforms
and incentives lo fanilitite and expedite the construction of affordable
housing, Those reforms and incentlves can bo found in the following

ne:

(=) Howsitig element law (Artiole 10.6 (comtaenoing with Section 65580)
of Chapter 3},

(b) mmofsmoflhnhaﬁominmmsmgm housing
M&Jm&t gsngog;?usht in mupport of affordabls housing (subdivision (d) of

e 1
65(5 QR)wuhhons on disppeoval of housmg developrents (Seciion
.5
(d) Priority for affordable howsing in 'he allacation; of water and sewer
hookups (Section 63589.7).
() Losst cost zonlng law (Section 65913,1).
‘ Ei) Density bonus law (Section 65915): ’
Eg) Aoemry dwelling u;zl:i‘ %ﬁsn 150 and 65852, dzéi
-right housing, ity ) o ovultifamily houging ate designated
npctm?gﬂuw (Scdion 63589.4), &
l“21) No-tiet-loss-b1 poning density law limiting downzonings and density
uctions (Section 65863&0 ol .
petsons sue 1o halt affordable housing to pa amay
fm)(Smuan 5914) or post a bond (Section 5292 of the Cmi{ of Clvil

Y Reduced time for actlot: on affordable housing applications undes.
the approval of developtnent pefuﬁtspw(ﬁ:ﬁcleﬂmmcm
Section 65930) of Chapter 4.5).

?, Limiting mosstorinms on multifemily housing {Seohon 65858},
6 ong)gJthibm discrimination against affordable housing (Section

n) California Fair Bmployment asd Housiag Act (Part 2.8 (commencing
wnSh)Scnhou 12900) of Division 3} ¢
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) Comtaunify redevelopment law (Part 1 (commenclng with Section .

33000) of Divislom 24 of the Heatth and Safely Code, and in particular
Sootions 33334.2 and 33413),

353;38.3 Zi S(egti'ga 65583.1 of th:f Govemm::é (égdeis amw ‘t: read;

A, (8) The Depatiment of Homsing titautity preoont,

in evalusting & proposed or adopted housing eloment for eubstantial

compliancs with thiz article, may allow a olty or county to identify adequate .

sites, s required pussyant to Section 65383, by a vatiety of methods,
- including, but not limited to, redesignation of property to a mode intense
land use category and inoreasing the donsity aliowed withiss one or more

categorics, The department may also atlow a city of county to Identify sites

for acosssory dwelling unity based on the nymbier of acocusory dwelling
units developed in the prior housing eloment planning pariod whether or
oot the units arc permiticd by right, the peed for thess units in the
compmanity, the resources o incentives gveilable for thelt development, and
sty ofher relevant Siclors, se determined by the department, Nothing in this
seotion reduces the rexponsibllity of 8 city or county to identify, by income
catﬁ—y, the total mumber of siles for residential development ag required
by this article,

(b) Rites that contain parmanant housing units locsted on g military base
undesgolag closure of conversion as a result of action prspatt to the Defense
Awuthorization Amendments and Base Closure and Realignment Aot (Public
Law 100-526), the Defense Bage Closure and Realighment Act of 1990
(Fublic Law 101.510), or eny subsequent ac} requining the closure or
conversion of & military base may be identified es an adequate gite if the
housing element demonsiraies that the houslhg units will be available for
oceupancy by houscholds within the planning period of the element, No
sites conteining housing units scheduled or planned for demolition or
coavetsion fo nonroaidontind wscs shull qualify se un adequate sile,

Any city, city snd county, of cotnty using this subdivision shiall address
the in moeting this seotion kb the reports provided arsustd o
peragraph (1) of subdivision {b) of Section 65400,

() {1} The Depattmct of Housing and Comtmunity Development may
allow a city o county to substituts the provision of wilts for up to 25 percent
of the community’s obligation to identify adequste sites for any income
categody in s housing eletmedt putsuant to paragranh (1) of subdivision {c)
of Section 65583 where the community includes in s housing element a
program committing the local government o provide units in that income
celegery within the city or county that will be made availsble through the
provision of committad assistance during the planning period covercd by
the element to low~ snd very low imcome housebolds at afiordable housing

cosis or affordeble rents, as defined in Sections 50052.5 and 50053 of the

Beﬂ&msaf&yﬂo&,mdwhichmcﬁtbdrequhmho!‘pm 2
Exwptasoﬂiﬂhcpmvilodhﬂ:ismbdimion,ﬂnmmmtyg
substitule coe dwelling valt for one dwelling unit slis i the applicable
income category, The program shall do all of the following:
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deg&) Identify the spoolfic, existing sourecs of commitied assishance and
cate o spocific portion of the funds fram those souroes o the provision
of housing pursustit fo this subdivision,

(B} Tadicate the sumber of units thal will be proyided io both low- and
very low Income houscholds and demonsirate that the amovnt of dedicated
funds is sufficient to develop the units st affordsble housing cosls or
affordable rents. .

{C) Dotnotstrato that tho wnits moot the rogquirements of paragraph (2).

- {2} Only uslts that comply with subparsgraph (A&.SB)' of (C) nualify
: forfhillo!usim in the bousing eloment program desselbed in paragraph (1),
&s followd;

(A) Units that a0 lo be substantially rebabilitated with committed
-assistanice from the city or county and comstitule & met inorcase in the
coneminity'’s stock of bousing effordable 1o low- and very low income
hoaseholds, Fomeea of this subparagraph, & usit is not eligible fo be
“substantially ilitatod” unless all of the following requirements are

mek .

(3 At the time the unit is identified for mebatantial rehabili (I the
foo has deformnined that the onit is st imminent tigk of loes to
the howsing stock, () the Jocal government has commiitted to provide
relogation assistabce putsuant fo Chapter 16 (commencing with Section
7260) of Division 7 of Title 1 o any occupants termporarily or permanently
displaced by the rehubiliation or eode enforcement sctivity, or the relocation
is otherwiss pmvidadm&gdm fo displacement either as 3 condition of
receivership, of provided by the propesty owner or the losal government
puiguant to Article 2.5 (commencing with Sectioa 17975) of Chapter 5 of
Part 1.5 of Division 13 of the Health acd Safety Code, or as otherwise
peovided by Jocal ordinance; provided the sssietance insludes not logs than
the equivaient of four months’ rent and movieg expenses and comparable
teplacement housing consistent with the moving expeuses and comparsble
rqahwmmhoudngrequimdmmw Section 7260, (1) the loeal
govemiment 8 that any displaced ocoupantz will have fhe right 1o
reocoupy the tehabilitaled units, and (IV) the unit has been Found by the
losal govestiment of & courd to bs wifit for lumnan habliation due to the
existence of at least four violstions of the conditions listed in subdivisions
(8) to (), inchusive, of Section 17995.3 of the Health and Safety Code.

if} The rebabilitsied uait will kave long-term affordability covenants

d restrictions that require the unit io be ayailable to, and ocenpied by,
petsotis of fatallies of Jaw- o very low Incotue st affordsble bosing costs
for at least 20 years oy the time period required by any spplicsbls federal
os state law of regulation.

(ii) Prior to initial ocoupancy after rebabilitation, the local code
enforosment agoncy shall lssye o certificele of cocupancy indiceting
wm@ﬁmwhmumwmmmmmm

(B) Unitnt?ntmlom.adeiﬂmm foceclosed property orin & nmulifamily
fesital of ownership kovsing complex of flees or more ugits, are cooveded

%0
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with commitied assistatico frog the sily or county from nonaffordabls to
affordable by esoquisition of the unit or the puschase of affordabllity
covenmls and restrictinns for the unit, are nof acquired by eminent domain,
and constitute a net incteass in the comimumity’s stock of botstng affordable
to low- aad very low income households, For purposes ofthismgpmgnﬁ
a unit iy not converled by mequisition o the purchass of affordabl
sovetiants utiless 51l of the following oecur;

(D) 'The vait is made available for rent a1 a cost alfordablo to low- ar very
low incorao hougeholds,

(i) At the time the anit is identified for sogulsition, the whit is not
avallable at an affordable houslng cost to elther of the following:

) Low-income housoholds, if the unit will be made sffordable to
lerwy-imcome householdy. .

(i) Vesy low incoroe houssholds, If the unit will be made affordable to
very low inoome hovssholds,

(iii) At the time the unil is identified for acquisition the unil is ot
ccoupied by low- or very low income hotseholds or if the soquited unif s
occupled, the local govermment bas commited to provide telocation
assistance prior to displacerent, if any, possuant to Chapler 16 (commencing
with Section 7260) of Divislon 7 of Tile 1 to any occupants displaced by
the cotversion, or the relooation id otherwise provided peior to displacement;
provided the assistance inchides not less than the equivatenst of four months®
rent and moving expeases and comparsble replacerent housing consistent
with the moving expenses ned comparsble replscement housing required
prrsuant to Section 7260, '

{1¥) The unit is in decen, safe, and sanitary conditioh at the time of

oeoubangy,

{¥) 'The unit has long-seem sffordsbllity covenants snd restrictions that
Tequire tﬁnmi;to be affordable to peisons of low- or very low income for
oot less than §

(4

oo ~
(vi) Por it locuted in multifamily ownership hopsing compleres with

three or mors units, or oa or after January 1, 2015, on foreclosed properties,
st Jeast an equal number of new-vonstraction multifamily rghl units
affordsble to fowek incotme houscholds have been constricbed In the cily or
cotmty within the same planning period as the mumber of ownership units
e it il bo prosscved aéaffordablo boueing coets fo poso
, ts presety : ] costs o s
g:mmadmédwm?}mwﬁmmmm afordabiley
. ity or county by i ' ¢ or of affordabi
covcnmhw hr&cmmk : pf&hmbpawaph,amﬁtmm
be deamned preserved unless all of the following occur:
* (i) The unit has long-terrs affordability covensnts aad. restrictions that
require the unit to be effordable to, and reserved for ccoupancy by, persons
zf&w&cahwhwmmwu&cmmﬁoupm of
yoars, .
() The wmit is within an “sssisled houstng development,” aa defined in
paragraph (3) of subdivision (a) of Section 65863, 10,

W .
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(1) The olty o county finds, afiet & public beariig, # tho unlt js
cligible, aud i rearonsbly sxpected, to ohange from housing affordable to
low- and very low income houssholds 1o sy other use during the next fiye
years due to tamination of subsidy contrects, mortgapge prepayiment, o
explration of resirfotions o s,

(iv) Tha walt is in decent, safe, and sanitaty condition at the time of

(v% At the tife the unit is ideatified for presecvation it s available at
affordable cosl to persone or families of low- ot very low incomse,

(3) 'This subdivision does not apply to any cltyormuntythat,dumg
curent of immediately priot period, as defined by Seclion 65588,
has not et any of its share of the regional ncod for affordable housing, as
daﬂnad in Section 65584, for low- andvatylowitmmehouseholds Acity

ot coumty shali documwt for any housing wnlf thal & building permit hay
?eo?i;’m%andwdepmm:dmm faes have been paid of the ynit
g e oocupi

(4) For purposes of this subdivision, “committed asaistance” means that
the city o county entess inlo a logally eaforceable agreement during the
e e L
year p il obligates b fo
&ewkmmwywmzkemendmhﬁedm affordablo snd that
tequites that the units be made svailable for occupancy within two yeats of
the executlon of the sgrecment. “Comraitled assistance” doss sot inchude
m??)‘tgﬁ . m%i et dncrease”

pumposes of tos su on, “net i moludesonlyhmsmg
units provided committed assistance pursusd do subparagtaph {A) or (B)
of paragraph (2) in the curtent planning period, as defined in Section 6551
&mﬁogmm wmmiﬁedmamhthalmmodmmlypﬁor
P

(6) For purposes of this subdivision, “the time the uhit Is identified”
meand the earliest tite when ahy oity or counly agent, actmgonbe!mifof
8 publmmt:ty,hau proposed mwxiﬁngorhasmopowd y ot in writing

wcpmmmm&ewtbeemdmdfwm
rehabilitation, scquisition, o pressrvation.

i m“"“""‘“’g‘fﬁ:ﬁ“&“&ﬁ%’&“‘? iy or oty

the: soport each city or county

has fncluded in Mg housing element g pro pmvidc units pursusnt ¢o
subparagra (A), (®), or{fi) ofpmgnp (2 slnﬂ teport ic writing to the
legislative aud the depariment witliin 30 days of making it< report
to the | WMiqupmn&mmpwmwm
subdivision 'IbamMMt the spacific units for which committed
= :“”i?mm*‘ﬁww‘ﬁ“’ o

very low income 1 ument how
each umil complics with this subdivision, If, by July 1 of the third year of
the planning period, the city or county has noi entered itto sn etforcesble
agreentent of comitled usism for all units specified in the pro,

aopted pursuait 8o mibparagraph (A), (B),ar (C) of paragraph (3, tho ity

%
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of county shall, nod later than July | of the foqrth yoat of the planning perded,
gﬁéf;;s addﬁicnalhgdm te sit pmnmum m‘t) paragr;?btlhs)hi‘tm .
63 P o o glon
{6} of Baction 65583 mﬂ?ﬁenﬁ to secommodate the number of onils for
which commitied assistanios was riot provided. Ifa olty or eognly doss not
amend It bousing eletmess to dontify adequate sitcs to sddress any shortfall,
ot falls to complete the rehabititation, scquisition, purchase of affordability
covenatts, or the preservation of aty housing wnil within two -after
cominitted ;:sjistam was gwided to that (t:%it,{g iﬁﬂtg; géohi i im;r:;
identifying unite pyrsuant to subparagraph (A), (B), or parag
i the houstng eletrient that it adopts for the nex: plenning period, w&rx(ed
in Scctioh 65588, above the tumber ofunits sctually providsd of predetved
dugdtoqunmiﬂadasdstanoe.m , th ris oo
A ¢ity or county may reduce itz share of the regions ing need
by lgen of units built between the stext of the projestion period and
- thedeadline for sdoption of the housing element. I the city or county redces

ils share putsuant to this subdivision, the city of county ghall inclydeinthe

housiug slement a description of the methodology for assigning those

housing units o an income categoty bassd on actuel of projected sales

renl levels, or othet mechanisins establishing affords
SEC, 3, Section 65589.4 of the Government Codo ¢ amended to read;
65589.4. (a) Anatiached housing development shall be s permitied use
not subject o 8 conditional use pormii onl any parvel zoned for an sttached
housing development i local law s provides or if it satisfies the
requirements of subdivision (b) and either of the following;
(1) 'The attached howsing development satisfies the criteria of Section
21 12‘5)9& 21 159.23&053115934 of the Pyblic m Code.
attached g development meets all o llowieg oriteris:
A) The sttached housing dovelopment is subjeot to a discrobonary
decigion other than a conditional use pormit and & negative declantion or
titigated negative declaration hias been adopied for the atiached housing
deysloptient wider the Califomia Bnvitonmental Quabity Aot gidt;isien 13
e i Bl with ropect o sy oo e
45 ko fm wi m b | 2 ] im' m
" tegative declatetion ot mitigated negative declaration for the atiached
housing devefopment may be adopled anly sfter e public heating to receive
ctRmants on &ehf;e‘:’gaﬁm doclaration or mitigated negative doclamation,
(B) The atached housing developmend is consistent with both the
Jurisdiction's zonlng ordindnos and gencral plun s it existed on the date
the application was deemed cotplete, except that an attached housing
development abatl not be dedued o be incomsistent with the zoning
designation for the site if that zoning designation is inconsistent with the
gensral plan only becsuse the attached housing development xite bag nod
been rezoned o coaforin with the moat recent adopled geneisl plan, -
{C) The attached housing developruont is Sacated in an arca that is coyered
by ons of the followlng documents hat has bees adopted by the jurisdiction
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within five yeart of the dabe the application for the alfaclied bousing
development was destried complete:

E Aot o update o th general pla t chas et s o

tevislon of up ® plen that inchudes a8 8
use and girculstion clomonts,
i) An applicable communtty plan.
iv) Anapplicable apevifio plan, -

(D) The attachod honsing development contists of not more than 100
residential units with s minlmum density of not less than 12wnifs pet scre
of & minimum demsity of not less than eight units per acre if the attached
honsing development conslats of four or fewer units.

(B) The attached housing development is located in an yrbanlzed area
85 defined in Ssction 21071 of the Public Resources Cods or within &
m«deﬁhedfhoe witha population density of at least 5,000 persons pet
aquare mile of, if the aitached housing development consists of 50 of Fower
unifs, withit an incotpotated oity with s population density of at least 2,500
persons pet squae mile and a total poputation of ¢t least 25,000 peruons,

F} The attashed housing developrment is located on an infill site as
de%ai in Sotilion 2106!.0? ‘gt‘ tgjzi‘l;ugxe Reaom:? Code, .
¢ least 10 percent of the f the atiached housing developient
shall be available at affordsble housing cost to very low ihcome houscholds,
i defined in Section S0105 of the Health aod Safety Code, or at least 20
peroent of the uaits of the attached housing development shall be gyailable
#t affordable hotising oosi to Jower income houssholds, as defined in Seetion
50079.5 of the Health and Safety Cods, or a least S0 percent of {he units
of the atiached housing developmicnt evaliable at affordable housing cost
to modetate-fhnome households, cossistend with Section 50052.5 of the
Health and Safety Code. The deyeloper of the atiached housing devslopment
shall provide suflicient feysl nitments to the losal agency 60 snsure the
contlnued svailsbility and use of the bousing units for very low, low-, or
moderate-incotne Bumseholds for 5 perdod of o least 30 years,

{c) Nothing in this section shall prohibit e loval agency from applying
design and sitc:wli::v #tandards in oxiglence on the date the application
d) The movisions of this section are independent of nay obligation of s
mﬂ'smm%m to subdivision (¢} of Section 65583 to identify
tultifamily sites developable by right.

(&) This section docs not apply bo the issuanes of coastal development
permits pursant o the California Coastal Aot (Division 20 (commencing
wﬂhS;ﬁm Wmﬂ:e mblgie %Godc iving

() This section does not relieve & public agency from complying with
the California Environmenial Quality Act (Division 13 (commencing with
Section 21000) of the Public Resources Coda) or celieve an applicant ov
public agenoy from complying with the Subdivision Map Act (Division 2
(commencing with Seotion 66473)). .
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{g) This sccilon 18 applicsbls to all cities and coyatics, including oharicr
clties, beomnse the Legislature finds that the lack of affordable housing is
of {{ﬂmm imporiance, :ind thus s m%atatswide concern,

ot pritpoées of thig section, “attached housinp doveloptuent” means
& nowly constrwsted or substantially rehabiliiated structure contalning two
or more dwelling unils and sonsisting only of residential units, but does hot
include an accessory dwelling unit, e defined by paragraph (4) of
subdivision (]) 6f Soctlon 65852.2, of the conyersion of sb existing structure
to condominiunse. : :

SBC.4. Section 65852.150 of the Government Code i3 ameded to read:

65852,150, (a) The Legislature finds and declares ll of the following:

1y Accegsoty dwelling units are a valyable fotm of bousing in Califorwia,
: Accessory dwelling unlts provide housing for family members,
students, the eldeily, in-home health care providets, the dissbled, and others,
at below matket prices within exiating n‘eigﬁorboods. ’

(3) Homeowners who create accessory dwelling units bonefit from sdded
incame, and ah inoréassd sehie of ssourity.

(4) Allowing accessory dwelling units in single-family or multifamily
_ residsntisl zones proyides additional ronlal housing efock in Califuenia,

5) California faces a severe houstog caisls.

6) The stafe is falting far short of mesting current snd fulurs houstng
demand with serious consequences for the state’s econonty, our sbility fo
build green infill consislent with sate gmmhouzdps reduction goals, and
thee well-being of cur oitizens, partioularly lower snd middle-income earners,

(7) Acocssory dwelling umits offer lower cout housing to meet the needs
of exiating futors residents withln existing telghborhoods, while
respocting avchitectural charscter,

Cags) Accessory dwelling unils are, therefore, an essential component of
ifotnia’s bousing supply,

éﬁ) It is the intent of the Legislature that ath acoessory dwelling usit

i adopted by a locs! agenoy has the effect of providiag for the
creation of accessory dwelling units and that provisions in this ordinance
relating to mstiers including unit sizs, parking, foes, and other requirements,
are not so atbitrary, excessive, or butdendome $o % o unteazonsbly regtrict
the ability of homeowners & creste zovessory dwelling units in zones in

SEC. 5. Section 658522 of the Governmént Cods is amended {0 read:

65852.2. () (1) A local agency may, by ordinance, provide for the
vieation of sccessoty dwelling unilx in singlefarnily and multifamily
residiential zones. The ordinance shall do all of the following:

A Daaignabeﬂm;viﬂﬂn&umﬁmfm looalag;ncym
© accessory dwelli ite may be permitied. The designation of aress may

behwdoncrit;g.lmmaymdude,hnmmumiwh,me
of water and sewer services and the impact of acosssory dwelling units on
traf flow and public safety,

(8) Empose standards on scoessary dwelling units thet include, but are
not limited to, parking, belght, sethack, lot coverage, atchilechytal review,

%
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mmaximpm dizé of 5 ynit, and sisndands thel prevent adyerss inpaots on any

real propesty that s listed in the Californis Register of Fistoris Places.
(Cg(l’rovm that accessory dwelling units do mot exceed the allowable

density for the lot upon which the accessory dwelling unit is located, and

{hat gocessory dwelling units are a residential use that i conglstont with the

- existing genoeal plan snd zoning designation for the fo?,

2) The osdinance shall not be considered in the application of any local
anice, policy, of propram to lisit residential growth, :

(3) When a local agency receives its firsi af)pllcation ohorafer July 1,

2003, for a peemi€ pursuant to this subdivision, the application shall be
congidered ministeniafly without discretionary review or a hearing,
notwithetanding Sectloti 65901 o 65906 or any loca! ordinance rcglhﬁ:ﬁ
the issyamco of varianoos or speoial usc pormits, within 120 days of submol
of & cotnpleto building application, A tocal agency mey charge a fee
to teitbutde 1t for costs that it inours 88 & sesult of amendinents to this
patagraph cnacted during the 200102 Regular Session of the Legislature,
including the costs of adepting or amending any ordinance thet provides
for the creation of acoessory dwelling units,

(&) (1) When s Jocatagency that has not adopled an ordindnos gaverning
aotessory dwelling units in sccordance with subdivision (s) receives its fitst
application on orafter July 1, 1983, for a perenit pursyant to this sybdivision,
the local agency shall accept the application and approve of disagprove the
application ministetially withoul disctetionnaty review pursusnt fp this

Ision unless it adopts an ordinancs in aceordance with subdivision
(2) within 120 days after receiving the spplication, Notwithstanding Section
65901 or 65906, every local agency shall minisietially approve the creation
of ah accesvory dwelling unit if the soosesory dwelling unit complies with
alf of the following:

(A) Tho unit is not infended for sale saparate from the primary residence
and myy be renled.

(B) The Iot is Zoned for single-family o enuliifamity yse.

(C) Tho It contalas an existing single-family dwelling,

© (D) The sceessory dwelling unit s either attached to the existing dwelling
end losated within the living area of the existing dwelling or detached from

the existing dwelling and located on the game lot s the existing dwelling,

The incteased Boot ares of an sttachod accessory dwelling uait €hall

not exceed 50 percent of the existing living srea, with & maxitaws increass

. in Boot ares bf 1,200 square feet,

(F) The total ares of floorspace for a detached acoessory dwelling unit

+ shall not exoeed 1,200 square foet.

(G) Requiremands relating to height, setback, lot coverage, architectural
review, sile plan revies, foes, charges, sd othet i
generslly applicableto- residential construction in the zone in which the

! 3’3 t&mﬁgmmﬁmumuamywmmmm
us gppropriabe, -
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(@ Approval by the local health officer whore a private sewage disposal
. dysfet ls being need, If required, :

(2} No othor local ordinance, policy, or regulation shall be the basls for
the denial of @ building permis or a use pesmit under this subdlvision,

(3) This subdivigion establishes the maximum standstds that local
ngengaies shill use to evaluale proposed docsasary dwelling units om lots
zoned for residentisl use that contain an oxisting single-family dwelling,
No additional standards, other than those provided in this subdivision or
subdivision (a), shall be utilzed or iimposed, except ihat  locsl sgency may
toquire an applicant for o pormit issued pursuant to this subdivision to be
rhn ov;g@;;ocwpmt or that the property be used for rentals of tetms longer

a i, . ; :

{4) A local ageticy may amend its voaing ordinangs or genersf plan to
incotpurate the policies, procodures, or ether provisions applicable to the
creation of sccessoty dwelling units if these provisions are consistent with
the lmitatlons of this subdivision.

{5) An scossgory dwolling unit that conforms (o this subdivision shall

nol be comsidered $o axcoed the allowabls density for the lot upon which it .

i focated, and shall be desmed ta be 2 residentinl uac that is cosisient with
the existing general plai and roning designations for the lot, The acoessory
dwelling ymitx shall not be considered in tho spplication of any local
ordinance, policy, of program to limit residential growth,

(o) A Jocal agency may establish minlmutn and maxiswum unit size
coquirements for bolh stiached and deinchad soesssory dwelling units, No

miﬂmmwmaﬁmummmmqu%ﬁm‘w .

upon & percetitane of the existing dwelling, shall be eg
for either stiached or detached dwellings thal does not otherwise pertalt at
least an efficloncy wait fo be comstructed in compliance with local
developtent standards, Acocssory dwelling units shall not be tequined to
provide fire speinklers {f they sre not tequired for the ptimary regidence,
- {d) Parking requirstments for socessory dwelling unite shall not exceed
ote parking space pet unit ot per bedroom, Thess spaces may be provided
as tandein parking on an existing drivewsy, Offstreel hg shall be
permitted in setback aress n locations determined by the local agency or
through tandem packing, unless specific findings are made that parking in
setback areas or tandem parking is not feasible based upon fite and life
gafety conditions, This subdivision shall not apply fo = undt thit is described
in subdivision (e). , ’

(2} Notwithsianding wny olfier faw, a local agency, whether or not it hes
with b&f‘ﬁﬁo (a), shall :ﬂg wﬁ;‘;em&hm

By solt (), shall hof impose g 8 an a0Ccessory

dwelling unit i any of the following instances;

(1) The accessory dwelling unit is located within one-half mile of publie
tramgit.

(2) The scoessory dwelling unit is looated within an architeoturally and
historically significant bistoric district,

10-3-17 / 9A-37
2-19-19 / 7A-55




Ch, 720 — Y

(3) The accessary dwelling unil is part of the existing primary residence
or an existing acoossory struciyre,

(4) When on-strect patking ts are yogquired but not offered to the
oocupatit of the acoessory dwelling unit

{(5) When thete Is a oar share vehicle losated within one block of the
accessory dwelling

& Netwithstandmxmbdwiam @ tofo), mﬂuﬂve,aloemsmw shall
ministerially approve an application for s bullding permit to creats within
asmle—ﬁnﬂymﬁmth!mneon&qcmsmydm utilf per singlo-fymily
lot if the umit is conlained within fhe existing space of & single-family
residence or acoessory structure, has independeat extorior scoess from the
existing residence, atd the sidealﬁmrwhach ate sufficient for fite
- safely. Acoessary dweﬂingtmihahaltmibequmedwpuwhkﬁm

ers if they are not required for the y residence. .

(g) (1) Feet charged for the consiruction of stoessory dwelling units
shﬂoég;&wmil;mr&mwﬁﬁcga S(Wﬁﬂgwlﬂl%hm
66 Chapter 7 (commencing om,

(2) Accessory dwolling units shall not be considorod new residential uses
for the purposes of caloulating looal agency connection foes or capacity
charges for ytilities, including water and sewer setvice,

(A) Foran aooessorydwellmgmﬁdmﬂbedmwbdiviaion (D), a local

ghall not require the spplicant 1o install & new o separate wtility

connection directly between themrydwellingnmtmdmmty oF

impose a related connsttion fee o ity

(B) ¥or an accessory dwelling usit thal & niol dcwzibad im subdivision
(), & local agenoy may require 4 tew or separate utility cotinection directly
between the dwelling unit and the wlility. Consistent with Section
66013, the connsetion may be subject to » conniection fee or capacity charge
that shall bepfopo:ﬁmtn o the burden of the proposed secessory dwelling
uhit, baved upo oither Hs size or the numbet of it¢ plumbing fixtures, upon
the water or sewer systom. This fee or charge shali not exceed the reasonable
cmmt‘pmvidingﬂlism

(k) This section does not limit the authority of locst agencies to adopt
Jess restrictive requirements for the cteation of accessory dwelling units,

] Lomlagmcmsbaﬂsuhmuampyofmeonﬁnmsmptedmnm
to subdiision (a) o the Depmhmmofnmuand(:ommlty
Development wi ﬁﬂdays after adoplion.’ ]

() As used in this seotion, the following terms mean;

(1) “Living area” sneans the infecior habitable area of & dweliing umt
inchuding bastments snd attics but does sot include a gatags or any accessory

strycture.
KV %‘Mwmmtywmmﬂmwmdmay whether
W of chatlered.
1) For of this geotion, “ncighborbood™ has th
.l Pty s raading ¢ same meaning
dwelling unit” means mamhdanmmdmﬂmnﬂ
dw:zllngunitwhtchpmvidewenpleh hndep«uh:dlwmgfwiﬁucs t'oroue
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ot fote persosts, K shalf include pesmanent provisions for living, eleeping,

eating, cooking, and =aniation on the same parcs] as fhe singlo-Manily

dwelling iz situated, An accessory dwelling unii dleo includes {he following:

Co(dA} Anefficiency unit, as defined in Section 17958.1 of Health and Safety
: {+}

. mg;) A manufschired borme, 8 defined jn Section 18007 of the Health
Safely Coda

by 5

(k) Nothing in this ssction shall be construed to supersede or in any way

slter ot lessoi the =ffedt of applicating of the Cslifosnis Coustal Aot
20 (commencing with Section 30000) of the Publio Resourocs Code), except
A e ators B Tonlo et fox

et ¥ gocessory dwe ofits,
gl&cz fi.z& @ ?ﬁnismg’gfﬁeﬁwdﬁgm;ﬁ% ismen‘gz i;raad.
522, (8 agency may, inance, provide for the
ereation. of accessoty dwelling units in single-family and mulfifamily
m(idenﬁa!A); wa;:aa.%ecrdimmim ml of the following:

\ tc arcas w sdiction of the local sgency whers
dwelling units may be permitted, The designation of arcas may

be ot critersa, that say include, but are not limited to, the

of walet and sawor services atid the impact of accetsoty dwelling ynits on -

traffic flow and public safety.

{B) (i) Jmpose standards on accessory dwelling umits that inchide, but
are not limited to, purking, height, sethack, fol coverage, landscsps,
atchitectural teview, maxitmutm gjze of a unit, shd slandarde thaj prevent
adverse impacts ot any real propetty that is listed in the Californis Register
of Histork Places. , .

(ii) Notwithstanding clause (1), a local sgency may reduce or eliminete
m requirements for any accessory dwelling unit located within its

an, ' . .

(C) Provide thet aecessaty dwelling uaits do not exceed the sliowable
density for the lot upon which the sccessory dwelling unit is located, and
that accessory dwelling units are # residential use that is consistent with the
existing genaral plan and zoning desighation for the fot,
f&n)mﬁmtbemmrydmﬂhgmwwlywiﬂnuof&e
ollowing:

mg) The unit is mot intended for sale separate from the peimary residence
0 o o i e for sngle-faonly ox sulifumly vse and centaios

i) ‘] is e-family or myll use and
m(;n?isﬂng, stngle-family dweiling,

() Tosaooesoey deling it ther iached o the cinting dwlling
or located within the living area of the existing dwelliog or detached from
{he existing dwelli andl%mteaonlhc sarne lod 8s the existing dwelling.

(v) Thei floor ares of an ettached accessory dwelling unit shatl
ek exoond 50 percent of the exlsting living area, with & maximum incrcese
in floor area of l,ZDO@me feet. .

(v} The lotal ares of floorspace for a detached scoessory dwelling unit
shall tot exceed 1,200 square foet
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(v Nommgcwg:ha!lbomquiredmcommﬁmmﬂmmmmn
ofmwco dwel

{vii) Nasdbsckaihallbe  required for an existing garage that is convetted
to & svoessory dwelling unit, and a setback of 1to more than five feet from

the sideandrwintlmceshallbemquimd ﬁxwwomoxydwolﬁngwi{

that Is constructed above s
(viiD) Local buitding code requiremenb that apsply to detached dwellings,

as
ovalby thefocal health officer whgo n.privamowagodxwosal
ving used, if tequired.

(x) (I) hﬂdngmumm&formtydmﬂlngmﬂtsdmﬂmtexm
one parking space per uiit or pee bodrooa, Thoss spaces may be provided

asmdamp&hngmmwmgdﬂm
() Offtrst parking hall o permitid i estbck. areas In fcations
determined by the local agesoy of through tandem parking, unless specific
findings are made that parking in sctback arcas o tandem parking is not
feasible based upon specific site or reglonal topograpblond oc fire and life
conditions, or that it is pot tted atiywhere else in the jurisdiction.
l} This claute shall not toa unit that is desceibed in subdiviion

(xi) Whena garage, catpoﬁ. ot oovered parking strachare s demolished
in conhjunction with the comstruction of an accessory dwelling uhit, and the
local agency requites that those offsticet parking spaces be replaced, the

masmyhebcaiedhmymnﬁgnmmamth;mmas

" ihe sccessory dwelting ynit, including, butnot limited to, 85 covered speces,

uncovered specss, of tandeim spaces, of by the use of mechanioal sntomoblle

pasking hﬂsd)This clause shall nok spply io & onit that is described in
subdivision

gj %eoﬁdﬁmmshdlmibewnﬂdemdm&cspphaﬁmofwlmﬂ

, policy, of program to limit residential growth,

3 Whmalwalagemymmivaﬁhaﬁmapplicﬁﬂmonmaﬁulm 1,
2003, for a permil pmm & this subdivision, ihe application be
conﬂdcmd without disoreti toview of 8 hearing,

i Smﬁsmlofsswﬁormy oot] vrdinsnce regulating
theisﬂmmafvsﬁmmorspaomwepeﬂnm, within 120 days aflor
recelving the application, A local ageticy may charge a fee (o reimburse it
for costs thst it incurs a5 a result of amendments o this patagraph enacted
during the 2001-02 Regular Session of the Legislature, including the costs
ofadopﬁngormendmgmyurdmamth&tpmmmmecmﬁmafm

0] Anukﬁuga&mmgwemhghom&nofmmydw&m
unltbyaimlagmyoran aoocssory dwelling ordimance adopted by &

gmszembseqlmtm&eaﬁw&wdahof&mnantﬁng&u pamsgmph

shall provi that includes only ministerial provisions

mmd ofmeuo:yi idwamugunits ?ﬁﬁginc@amy
provisions, o tequiretments for units, ex

5 mmmmpmﬁm subdivision, Inﬂ:emmtthatahca!ago;?y

bl
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has an existing accessory dwoelllng unit ordinance that falls to meet the
requiremants of this subdivilan, thal ardinance shall be sull and vold upon
the effective date of the act adding this and that agenoy shall
thereafier spply the statidards established it this ision for the approval
of sccessory dwelling units, unless and untl} the ageoy adopls ah ordinatice

(5) No other Jocsl ordinance, poliey, or pegulation shall be the basis for
the d{sniaiofabuﬁdingpctmitor &se pormit unider this subdivislon,

(6) This subdivition eablidies the maximym slandards ¢hat local
e o ool e et comtgs o oniaog ooty o

residentisl use that contsins an existing gingle-fami A

!Iio addiﬁohalimm, odz«%:‘n tlim provided In this subdivision, iulm.ll

ytilized or imposed; except that a local apstoy may require an applicant

for 3 permit {spued pursuant o this subdivision lo be an m:-oc%m or
that the property be used fot rentals of tetms longer than 30 days,

(7) A local sgency may smend ife zoning ordinatios of genersl plan (o
incotporate the policies, procedures, o other provisions spplicable o the
creation of an socessory dwelling unit if these provisions are consiatent with
the limitations of this subdivision.

(8) An accessory dwelling unit that conforms ko thix subdivision shail
b deemted (o be an acoessory use o ab accessory building sad shall not be
considered to oxcoed the ble denisity for the lot upon which if &
losated, and shall be desmed to be g tegidentisl use thel is consistent with
the existing genaral plan and zontng dedignations for the lot The
dwelling unit shall pot be cansidetod i the application of any local
ordinangs, policy, or program to Jirak residential growth,

(b) When a looal agency thet has not sdopted an ordinance governing
accessory dwelling units in acootdance with subdivision () recetves its first
lication ont or aftes July 1, 1983, for a pormit lo ateals xn socossary
- dwelling unit pursuant to this subdivision, the local sgenay shall accept the
. application and approve or disapprove the spplication ministerially without
dis«cﬁon:g mv{gﬁ pursuant to svbdivizion (2) within 120 days afler
teceiving the spplication, .

(¢} A local sgonoy may esisblish minirvem and maximum unit size
tequitemends for both attacked and detached acorusoty dwetliog unils, No
minieaum or mexitoum size for an sccessory dwelling unit, or size based
upon a percentage of the existing dwelling, shall be established by ordinance
for cither atlached or detached dwellings that does mot permit af Jesst an
efficlenty unit to be consiaeied in m'pliam with local development
standards, Aocessary dwelling units ool be 'ﬁnked io provide fire
sprinklors if they are nol tequited for the primary residence,

(d) Notwlithsianding any other law, 8 local ageacy, whether or nod it has

pted an ondinance goveming sogessory dwelling units In sosordance
with subdivision (a), shall not irepose parking for an accessory
dwe!lin"ﬁmit i any of the following instunocs:

(1) The socessory dwelling unil is Jocated within one-half mile of public

it ‘
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(%) The nccessory dwelling unit és located Wlthm an ahitectursily and
historicatly significant hisloric district,

(3) The sooessory dwellmg unit is patd of the existing primary residence
or art existing gocessory dn

(4) When on-street parking pe:mits are required but not offered to the
ocsupant of the acoessory dwelling unit,

(5) When thene is # car share vehiclo located within one block of the
accoasory dwelling

(o) Noiwiﬂxdandmg subdivisions (2} to (d), inchusive, & local ¢ agemy '

shall ministerially approve an application for & building permit to

within & single-family resle zohe ohe accessory dwelling nmit pet.

single-family lot if the unit is contained within the cxisting space of a
single-family residetics or accessory struphure, s independent exterior
acoegs from ¢he existing tesidence, andtlwsideandmaeﬁmlmam
sufficient for fire safety. Accesvoty dwelling units shall ot be required to
provide fire sprinklers if they are ot required for the primary residence.
(() (!) Fegs cbatged for the oonsmhon of acoesvory dwelling uniis
in secordance with Chapter 5 (commencing with Section
66000) and Chaptcr 7 (commenolng with Section 66012),

(2) Aoccessory dwellmg ynits shall nat be considered new residontialuses
for the purposes of calenlating focal agency conmection fees of capacity
charges for utilifics, including water and sewer secvice

(a) Bc;;i.m BO0EBSOTY dweﬂmgﬁ unit d;’wn’bed in subdivision (c{ea focal
agency shall not applicant to insfall & new of separate ulility
connection di % the acoassory dwelling unit and the uiflity ot

ambhdmnmaﬁmﬁemmpacﬁyahmge
‘ 35 wm scoessory dwelling unit that is MW in, mbc‘!'wiazon
¢), 8 local egency may require s new or separate cornection directly
belween the aceessory dwelling it and the utifity. Conslstent with Section
66013, the contection may be aubject to & connsotion fbe or capaolty charge
mmnmmmmmmcmnnfﬁwpwaqumm
unit, based upon eithet its size or the nymber of ite plumbing fixtures, won
the water or sewer sysiem, m&cmehamcshaﬂmtexmﬁﬂwmmbk
mffmmmm;m uthority flocal adopt
Saokion 8 o #gzeavies o
les(asmniaive requirements for the oreation of an accessory dwalling unit,

(h) Loos! agencies shall subinit & copy of the ordinance sdopted pureoant

ﬁa mbé:vimon &an{; the Dq:aﬂment of Houslng and Comimunity

?} Aswdhﬁ:kwcdm, thcfonowhgtm mean:
1)y “Living area” means the inferior habilable ates of o dwelling unit
inchuding basements and attics but does not include & garsge or any sccessory
struchire,
2) “Local mmacxty.eoumy«m aud county, whether
2 ]woraam?” ty I,

(3) For purposes of this section, “neighborhood” bas the same meaning -

22 sét forth in Section 65589.5.
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(42 “Acoessory dwelling unit” means an attnohed or & detached residential
dwelling unit which provides complets indepandent living facilities for ons
or more persem 1t shall inolude permancat peovisions for living, sleeping,

g, and sanitation on the game parde] as the single-family
dwelﬁng iz sihmtod.Annww}* dwelling unit alse inchydes the following:
Co%? Anefficlency unit, as defined in Section 17958.1 of Health and Safety

mgB) A manufactuced home, a8 defined in Section 18007 of the Hcalth .

Safety Coda,

(5) “Passapewsy™ meatss apalhmyihat is wncbstructed clear to the )

sbd extends from a street to one entrance of the accessory dwelﬁngunit.ky

© () Nothing in this section shall be consiryed to sypersodo or in gy way

' Motl%mthwﬁ‘wt mmﬁ@ﬁmofﬂncﬁm Coastal At (Division

20 (commencing with Seotion 30000) of the Public Resources Code), excopt

m focal h%wmmm;?mum to hold ﬁih bearings for
development s ox accessory dwelling units,

BEC. 6. Section 664122 of the Government Code s amended to read:

66412.2. This dividion shall ot apply to the construction, f s OF
loasing of dwelling units prsuant to Section 65852, 1 or scoossoty dwe ing
paits pursuant to Seation 65852.2, byt this division shall be applicable 1o
the sale of transfer, but not laging, of those unity, -

SEC. 7. Section 5.5 of this bill incorporates amendmenis to Section
65852.2 of the Government Code proposed l?rboth this bill and Asscinbly
Bill 2299, It shall only beconio operative if (1) both bills are enacted and
become effective on ot&efmﬂmuaqu 2017, (2) each bill atmends Section
" 65852.2 of the Govertmment Code, and (3) this | 1§ is enscbed afier Asgsmbly
Bill 2299, In which case Section 5 of this bill shali not becanse osictative

SBC.8. Mo rdmbtmumtmmquuedbymmpmmmmmé
of Atficle XTI B of the California Constitution because a local sgency or
school district has the suthorify 1o levy service charpes, fees, or assessments
sufficient to pay for the prograim of level of servies mindated by this act,
within the meaning of Setion 17556 of the Government Code,
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Assembly Bill Na, 2406
CHAPTER 755

An sot fu add Seotion £5832.22 1o the Government Code, relating to
housing, and declarifig the urgency thereof; to taks ¢ffest immediately,

LApproved by Gavernor Seplembir 38, 2016, Filed with
Sexigtacy of State Seplember 28, 2056,]

LEGISLATIVE COUNSEL) § viGRSY

AB 2406, Thurmond, Housing: Junlor scgessory dwelling units,

The Pletning and Zoping Law suthotizes i local apsnoy to pravide by
ordinance for the creation of 2nd units in single-family snd multifamily
restdential sreas, qs%tm:rfm '

This blll would, In sddition, suthorize & local agency td provide by
ordinames for the creation of junior xocessory dywelling units, as defined, in
single-family residential zones, The I would require the ordinance to
include, Bmong other things, standaids for the sreation ofe jurior utcassory
dwalling unit, required deed resirictions, sid docupaiey requiretnents, Thi
bill would prohibit an ordinance from tequiring, as a condition of granting
® pormit for & junfor kocesstry dwellig unit, edditiond]l parkdng

uirsmanty,
Wi s bill would dectare that it is to take affect immediately as an vrgency
statute, X A

The penple of the State of Callfornia dy bnact as follows:

. SBOTION 1, Seution 6585222 fs addad io the Govertment Code,
framediately following Ssction 658522, tovaad;

65852,02, (s) Notwithstanding Section, 65852,2, ¢ focal agericy may,
sy ordinance, fravida for the creation of jurilor acpessory dweliing units in
single-furnily résidontial Zones, The orditanss may feqitite n pemaitto be
vhtained for the preation of & junior aovéssory dwelling unit, snd shall do
all of the following:

%Lﬁmit itie fiutber of fumior accessory dwalling unkls to tus per
tesidential Jot 200ed for sln%caﬁmliy tasldoioss with a single-family
msgg)m4Mady builton'the Jot, T "

(2) Require owner-piupancy ifi the stnile-Fanily residence in which
the junior secessory dwslling unit will be permitied, The owrier may reside
b sither the mmm‘z{; portion of the structure arthe newly creatsd jupior
nockssory dwelling vnly, Owiter-sooupaiioy abialbisot be Yeguired if the owner
is another govertimental agervy, land tnst, or housing organization,

ATTACHMENT 6
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. (3) Requite the recordation of a deed resiriotion, which shialt run with
t?tbythlglttt}, l{!hall be filed with the pemmitting sgency, and shall fnclude both
o ollowing! . .

{A)} A prohibition on the sale of the funior atcessoty dwelling umit
sepatatp ftom the sals af the single-family tesidence, inchuding & statemont
that the deod resttiotion may be etforced agzains future pyurchasers,

(3) Arsticomon heim i o o scsarydeliog |
unig

Repiro pemliod it secssoy delling s
4 res accessoty dwelling unil to be constryoted
wi ) the existing walls of the strycture, and requife the iclusion of an

(5) Requite & permitiad junior scosssory dwelllng to inchude a separate
entrance from the tualt entratice to the structure, with an injerior eniry to
the main living arca, A permitied jynior accessory dwellmg may inchade a
secotid interior dootway for sound stietiuation,

(6) Requite the permitted jotior sceassory dwelling unit o inchude an
offiviency kitchen, which shall include all of the '

(A) A sink wifh » maximum wasto line diameter of 1.5 inches,

(B) A oooking favility with appliances that do notfquire cleotrical
servige greater than 120 volis, or natural of propane ges.

(C) A'food preparation counter and storape cabinets that are of reasonable
sizo in relation to the size of the junior sosessory dwelling unit,

() (1) An ordinance shall not require additional parking #s a cosdition

fo rant & permit. :
(2) This subdivision shall uot be interpreted to prohibit the roquirement
of an fnspection, including the imposition of a fee for that inspection, to
detsrmine whether the jusior accessoty dwelling wnit s in compliance with
applicable builditg standatds, . ‘

(¢} An spplicstion for -4 poruit putsusni to this section shall,
notwithstanding Sectlon 65901 of 65906 or any looa! ordinance regulating
the issuance of varistoes of #pecial use pertits, be considersd ministerially,
without discretionary teview or a hearing, A permnit shafl be issued within
120 dayx of subinission of an application for a permit pursuant to this section,
Almwmgimafemmmlomwwyfam
inourzed in ction with (he isnance of a permit putsuant to this section.

(d) For the purposes of stry fire or life protoction ondinance or regulation,
a junior accessory dwelling uuit shall not be considered 8 separate or new
dwelling wnit, This seotion shall not be construed tomoh%it‘acri;y, county,
city and couaty, or other local puiblic enlity from sdopling an ordmance or
tegulstion -relating to fite sod fife protection requitements within =
single-family residetios (il comtlains a jonior acoessory dwelling unit so
long: as the ordinance or regulation applies uniformly to all single-family
residences within the zone regardiess of whether the single-family residence
inchudes m junior accestory dwelling unit or not,

(e) For the purpuses of providing service for water, sower, or power,
including 8 connection foe, Ajnmqtacoqsmydmllhgmﬁtsm not be
considered a separats or new dwilling unit, ,
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(£) This section shall not be copstrued o prohibit & locsl agendy from
adopting an ordinance ot regulation, relsted fo parking or a service of &
contiectian fes far water, stiyer, or powet, that applicd o a singl&ﬁunnly
mxdemc&atoorﬁaimajmmacweamydwe unit, so long es
ordinance or regylation applies nniformdy to all single-family midenc#s

regardioss of whether the single-family residence includes a junlor 800CS0AY

dwelling unit,
(g) For  puIposss of this gection, the following tecmns have the fo]lowmg

50& “Jumor accassory dwelllng unit” means & anlt that is no mote than,
mrefeetinsbeandmtainedmhwiywﬁhlnmmmmgbﬁmﬁy
structure. A junior acosssory dwelling umit may include separate sanitation
fucilities, oumy shere miution fuoilities with the existing struchure,

(2) “Locsl agency” meatt a vity, county, or clty and ca:mty, whether
general law ot chariered,

SEC, 2, Thix act is an wrgency statute necessary for the immediste

presesvatioti of the public peace, health, o safely within the mesaing of

AtﬁchWoﬂhﬂCnmﬁhﬂmabdshllgointmmm&taﬁmmm

constituting the |

In oedet to atlow focal juﬁmhanom the ability to promulgate otdinances ~ _

Mcmdemmmmcﬁnhamwmmdmhmgformnm
Qt&wearllaatpmxibhﬁm, iiisneomyfoﬂhmactw&keeﬂ’mt
irnmiediately.
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Accessory Dwelling Units Page 3

On November 8, 2018, the Planning Commission held a study session to review State
law and consider limitations that the City may implement on ADUs. The Commissioners
provided input and direction to staff regarding limitation of detached ADUs in the front
yard; the inclusion of the definition of a “kitchen”; and the inclusion of a comprehensive
architectural checklist for ADUs.

DESCRIPTION

The proposed ordinance has been drafted to ensure ADUs do not adversely impact either
adjacent residential parcels or the surrounding neighborhood within the constraints of
ADU Law. The proposed ordinance includes:

e Permitted locations
Permit procedures
Standards for development, occupancy/tenancy, and building and construction
Parking
Site development standards including: height, setbacks, unit size and lot coverage
Deed restriction requirement
Definitions

® & o e e ¢

Site Development Standards:

Overall, ADUs may not exceed the allowable density for the lot on which it is located.
They can only be established on a residentially zoned lot where there is an existing or
proposed detached single-family dwelling unit on the lot. This includes the following zones
which allow the construction of a detached single-family residential unit: RVL, RL, RML
RM, RH, MU 3.1, MU 3.3 and MU 5. In zones that permit a guest house (no kitchen and
cannot be rented) and where an ADU is permitted, only the ADU or the guest house may
permitted, but not both.

All ADUs must satisfy the lot coverage standards of the applicable zone. The proposed
regulations will implement the following additional development standards:

1. Detached and Attached ADUs
a. Height: An ADU shall not exceed the legal conforming height of the existing
primary building. A detached ADU is further limited to a height of 15 feet
when it is located within 20 feet of another residentially zoned property
(Exception: up to 25 foot height limit for ADUs constructed above a legally
established garage that conforms to setbacks).

b. Setbacks: An ADU may not be located within:
i. 20 feet from the front property line and may not be closer than the
living area of the primary dwelling to the front property line;
ii. 10 feet of a side property line;
iii. 10 feet of a rear property line or 20 feet of a rear property line for any
through-lot;
iv. 5feet of any alley;
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v. 25 feet of any coastal bluff, coastal canyon, inland canyon; or

vi. 10 feet from open space zone.

vii. As an exception to the standards under ADU law, no setback is
required for a legally established existing garage that is converted to
an ADU. For an ADU that is constructed above a legally established
existing garage that is nonconforming as to setback, a minimum
setback of five feet is required from the side and rear lot lines.

¢. Unit Size: A detached ADU is permitted to be constructed up to 1,200
square feet and an attached ADU is permitted up to 1,200 square feet or 50
percent (50%) of the existing living area of the primary dwelling.

2. Repurposed living space may be occupied in the same manner and within the
same building envelope that the primary dwelling would be permitted with no limit
on ADU size within the envelope of the primary dwelling.

Parking.

In accordance with the ADU Law, the draft ordinance will only require one parking space
for an ADU. Also, as required by the ADU Law, this space will be allowed whether it is
covered or uncovered, in a setback area or not, and as tandem parking or not.

Notably, the new State law now prohibits the City from requiring any parking for an ADU
in the following instances:

1. The ADU is within a half-mile of public transit stops (bus, rail, or SC Rides); or

2. The ADU is in an architecturally or historically significant district, or

3. The ADU is in an existing primary residence or an existing accessory structure
(i.e., is a repurposed living space), or

4. The ADU is located in an area where an on-street parking permit is required but
not offered to the occupant of the ADU, or

5. When there is a city-sanctioned, posted car-share pick-up or drop-off location
within one block of the ADU.

ADU Permit

As part of the requirements for an attached or detached ADU (not repurposed living
space), an ADU permit will be required prior to issuance of permits to construct an ADU.
This permit is administratively issued by Planning Staff as part of the plan check review
and will insure compliance with State and City requirements. This permit will also allow
for tracking the number of ADUs and for reporting purposes for the Regional Housing
Needs Assessment (RHNA). RHNA is mandated by State Housing Law as part of the
periodic process of updating local housing elements of the General Plan. The RHNA
quantifies the need for housing within each jurisdiction during specified planning periods.
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Design Standards for an ADU Permit.

included as part of the ordinance, is a list of architectural requirements for attached and
detached ADUs (not repurposed living space). The intent of these requirements is to
make sure that ADUs are architecturally integrated with the primary dwelling and buffered
from neighboring properties. These requirements will ensure that materials and colors,
roofs, windows and doors will match the appearance and architectural design of the
primary dwelling. Additional requirements will address the roof slope, lighting, the ADU
entrance location, interior dimensions of the unit, and limitations on direct line of sight
through windows to adjoining properties. Properties that have an identified historic
resource listed on the federal, state, or local register of historic places must also comply
with all applicable ministerial requirements imposed by the Secretary of Interior.

Conclusion

The draft ordinance includes regulations to maximize compatibility of ADUs with
surrounding structures and neighborhoods. The City has historically allowed ADUs and it
will continue to do so, now in more areas and without discretionary review, as required by
new state law. The draft ordinance incorporates regulation as permitted by ADU law and
as provided by the Planning Commission. It will permit ADUs in zones that allow
residential use, on lots that include a proposed or existing detached single-family
dwelling.

ENVIRONMENTAL REVIEW/COMPLIANCE (CEQA)

The Planning Division completed an initial environmental assessment of the project per
the California Environmental Quality Act (CEQA). Staff recommends the Planning
Commission recommends that the City Council find and determine that the ordinance is
statutorily exempt from the California Environmental Quality Act (CEQA) under Public
Resources Code section 21080.17, which exempts from CEQA any ordinance that is
adopted to implement Government Code section 65852.1 or 65852.2. This ordinance
implements section 65852.2 as amended by Senate Bill (SB) 1069, Assembly Bill (AB)
2299, AB 2406, AB 229, AB 494, and AB 2406.

RECOMMENDATION

Based on the information in the staff report and subject to the required findings and
conditions of approval, staff recommends that the Planning Commission:

1. Recommend that the City Council find and determine that the ordinance is
statutorily exempt from the California Environmental Quality Act (CEQA) under
Public Resources Code section 21080.17, which exempts from CEQA any
ordinance that is adopted to implement Government Code section 65852.1 or
65852.2. This ordinance implements section 65852.2 as amended by Senate Bill
(SB) 1069, Assembly Bill (AB) 2299, AB 2406, AB 229, AB 494, and AB 2406.
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2. Adopt Resolution PC 18-243, recommending that the City Council adopt an
ordinance entitled: AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
SAN CLEMENTE, CALIFORNIA, FOR A CITY-INITIATED AMENDMENT (ZA 18-
243) OF THE CITY OF SAN CLEMENTE MUNICIPAL CODE TITLE 17 FOR
ACCESSORY DWELLING UNITS.

Attachments:

1. Resolution No. PC 18-243
Exhibit A - Draft Ordinance
2. Planning Commission Study Session on ADUs from November 8, 2018
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RESOLUTION NO. PC 18-036

A RESOLUTION OF THE PLANNING COMMISSION OF THE
CITY OF SAN CLEMENTE, CALIFORNIA, RECOMMENDING
THAT THE CITY COUNCIL ADOPT AN ORDINANCE
ENTITLED: AN ORDINANCE OF THE CITY COUNCIL OF
THE CITY OF SAN CLEMENTE, CALIFORNIA, FOR A CITY-
INITIATED AMENDMENT (ZA 18-243) OF THE CITY OF SAN
CLEMENTE MUNICIPAL CODE TITLE 17 FOR ACCESSORY
DWELLING UNITS.

WHEREAS, California Government Code, Section 65800 et seq. authorizes the City
of San Clemente (“City”) to adopt and administer zoning laws, ordinances, rules, and
regulations as a means of implementing the General Plan;

WHEREAS, the San Clemente Municipal Code currently permits accessory dwelling
units (“ADU") (formerly second residential dwelling units) in residential districts, subject to
applicable state and federal law;

WHEREAS, the state Legislature has long held that ADUs in single-family and
multifamily zones are a valuable means to provide affordable housing in California and, from
time to time, changes the statutes related to accessory dwelling units including updates that
took effect on January 1, 2017, and January 1, 2018;

WHEREAS, state law requires the City to deem ADUs to be “a residential use thatis
consistent with the existing general plan and zoning designation” (Gov. Code
§ 65852.2(a)(1)C));

WHEREAS, state law makes an ADU a permitted use on any lot that is “zoned to
allow single-family or multifamily use and [that] includes a proposed or existing single-family
dwelling” (Gov. Code § 65852.2(a)(1)(D)(ii);

WHEREAS, on December 6, 2018, the City gave proper notice of the public
hearing for the proposed ordinance by publishing in a newspaper of general circulation
notice of a Planning Commission public hearing at which the ordinance would be
considered; and

WHEREAS, on December 19, 2018, the Planning Commission of the City of San
Clemente held a duly noticed public hearing on amendments to San Clemente Municipal
Code Title 17 hereinafter referred to as Zoning Amendment (“ZA”) 18-243, and
considered evidence presented by City staff and other interested parties and made a
recommendation to the City Council as fully set forth in this Resolution No. 18-036 relating
to ZA 18-243.
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NOW, THEREFORE, The Planning Commission of the City of San Clemente does
hereby resolve as follows:

Section 1.  Incorporation of Recitals.

The Planning Commission hereby finds that all of the facts in the Recitals are true
and correct and are incorporated and adopted as findings of the Planning Commission as
fully set forth in this resolution.

Section 2. CEQA Findings.

Based on its review of the entire record, including the Staff Report, public
comments and testimony presented to the Planning Commission, and the facts outlined
below, the Planning Commission hereby finds and determines that this resolution, with the
proposed ordinance, has been assessed in accordance with the California Environmental
Quality Act (‘CEQA”) and the State CEQA Guidelines (Cal. Code Regs., § 15000 et seq.).
Adoption of this resolution is statutorily exempt from the CEQA under Public Resources
Code section 21080.17, which exempts ordinances that implement Government Code
section 65852.1 or 65852.2. The ordinance recommended by this resolution implements
section 65852.2. Therefore, the proposed ADU ordinance and this resolution are
statutorily exempt.

Section 3.  Adoption Recommended

Based on the entire record before the Planning Commission, all written and oral
evidence presented to the Planning Commission, and the findings made and evidence
discussed in the staff report and this resolution, the Planning Commission hereby
recommends that the City Council approve and adopt the Ordinance entitled: “AN
ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SAN CLEMENTE,
CALIFORNIA, FOR A CITY-INITIATED AMENDMENT (ZA 18-243) OF THE CITY OF
SAN CLEMENTE MUNICIPAL CODE TITLE 17 FOR ACCESSORY DWELLING UNITS”
that is set forth in Exhibit A and incorporated herein by reference.

PASSED AND ADOPTED at a regular meeting of the City of San Clemente
Planning Commission on December 19, 2018.

Chair
CERTIFICATION:

| HEREBY CERTIFY this resolution was adopted at a regular meeting of the City of
San Clemente Planning Commission on December 19, 2018, carried by the following roll
call vote:

AYES: COMMISSIONERS:

NOES: COMMISSIONERS:
ABSTAIN: COMMISSIONERS:
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ABSENT: COMMISSIONERS:

Secretary of the Planning Commission

55452.01400\31628470.4
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ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
SAN CLEMENTE, CALIFORNIA, FOR A CITY-INITIATED
AMENDMENT (ZA 18-243) OF THE CITY OF SAN
CLEMENTE MUNICIPAL CODE TITLE 17 FOR
ACCESSORY DWELLING UNITS.

WHEREAS, California Government Code, Section 65800 et seq. authorizes the City
of San Clemente (“City”) to adopt and administer zoning laws, ordinances, rules and
regulations as a means of implementing the General Plan;

WHEREAS, the San Clemente Municipal Code currently permits accessory dwelling
units (“ADU”) (formerly second residential dwelling units) in residential districts, subject to
applicable state and federal law;

WHEREAS, the state Legislature has long held that ADUs in single-family and
multifamily zones are a valuable way to provide affordable housing in California and, from
time to time, changes the statutes related to accessory dwelling units including updates that
took effect on January 1, 2017, and January 1, 2018;

WHEREAS, state law requires the City to deem ADUs to be “a residential use that is
consistent with the existing general plan and zoning designation” (Gov. Code
§ 65852.2(a)(1)(C));

WHEREAS, state law makes an ADU a permitted use on any lot that is “zoned to
allow single-family or multifamily use and [that] includes a proposed or existing single-family
dwelling” (Gov. Code § 65852.2(a)(1)(D)ii);

WHEREAS, on December 6, 2018, the City gave proper notice of the public
hearing for the proposed ordinance by publishing in a newspaper of general circulation
notice of a Planning Commission public hearing at which the ordinance would be
considered,;

WHEREAS, on December 19, 2018, the Planning Commission of the City of San
Clemente held a duly noticed public hearing on amendments to San Clemente Municipal
Code Title 17 hereinafter referred to as Zoning Amendment (“ZA”) 18-243, and
considered evidence presented by City staff and other interested parties and made a
recommendation to the City Council as fully set forth in this Resolution No. 18-036 relating
to ZA 18-243;

WHEREAS, on , 2019, the City gave proper notice of the proposed ordinance
by publishing in a newspaper of general circulation notice of the public hearing before the
City Council at which the ordinance would be considered; and

WHEREAS, on ___, 2019, the City Council held a duly noticed public hearing on
the subject recommendation, and considered evidence presented by City staff and other
interested parties and the recommendation of the Planning Commission.
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NOW, THEREFORE, the City Council of the City of San Clemente hereby ordains
as follows:

Section 1. CEQA Findings.

Based on its review of the entire record, including the staff report, public comments
and testimony presented to the Planning Commision and City Council, and the facts
outlined below, the City Council hereby finds and determines that this ordinance has been
assessed in accordance with the California Environmental Quality Act (“CEQA”) and the
State CEQA Guidelines (Cal. Code Regs., § 15000 et seq.) and is statutorily exempt from
the CEQA under Public Resources Code section 21080.17, which exempts from CEQA
any ordinance that is adopted to implement Government Code section 65852.1 or
65852.2. This ordinance implements section 65852.2. Therefore, this ordinance is
statutorily exempt.

The documents and materials that constitute the record of proceedings on which
this ordinance and the above findings are based are located at the City of San Clemente,
Community Development Department, 910 Calle Negocio, #100, San Clemente, CA
92673. The custodian of records is the Community Development Director.

Section 2: San Clemente Municipal Code, Title 17, is hereby amended as follows:
Section 17.28.270 is repealed in its entirety.
A new Section 17.28,270 is added as follows:
17.28.270 Accessory Dwelling Units.

A Purpose and Intent. The purpose and intent of this section is to provide
reasonable regulations concerning the development of accessory dwelling units
(“ADUs") within the City. These regulations in this section are intended to comply
with requirements codified in the state Planning and Zoning Law related to ADUs
in residential areas, including California Government Code section 65852.2. It is
not the intent of this chapter to override lawful use restrictions as may be set forth
in any applicable deed restriction or covenant affecting real property.

B. Effect of Conforming Accessory Dwelling Unit. An ADU that conforms to this
section is:

1. Deemed an accessory use or an accessory building and is not considered
to exceed the allowable density for the lot on which it is located;

2. Deemed a residential use that is consistent with the General Plan and the
zoning designations for the lot; and

3. Not considered in the application of any ordinance, policy, or program to
limit residential growth.
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C. Locations Permitted.

1. An ADU is only permitted on a residentially zoned lot that includes one
detached single-family dwelling unit on the lot.

2. Where an ADU is permitted under subsection C.1 above and a “guest
house” is also permitted by this Code, only the ADU or the guest house is
permitted. The approval or development of one precludes the other.

D. Permit Procedures.
1. Permits.
a. Except as provided in subsection D.1.b below, an ADU is not

permitted without each of the following:
(1)  an ADU permit,
(2) & building permit as required by the building code, and

(3) arecorded deed restriction as required by subsection F
below.

b. Special Exception for Conversions of Existing Legal Living Area
Space. An ADU that meets the requirements of subsection E.2
below does not require an ADU permit. It only requires the
following:

(1) a building permit as required by the building code and

(2)  arecorded deed restriction as required by subsection F
below.

2. Application Processing.

a. An application for an ADU permit must be submitted to the City
Planner on a form that is prepared and approved by the City
Planner. The application must be include all the information and
materials that are requested in the approved application form.

b. The City Planner may collect a fee for processing the application
provided that the fee is first approved by the City Council through a
resolution or ordinance.

3. Review.

a. The City Planner will review complete applications for an ADU
permit for compliance with all the requirements of this section,
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E.

including those in subsections E (Standards) and F (Deed
Restrictions). The ADU permit application shall be considered
ministerially without any discretionary review or a hearing.

b. The City Planner shall approve or deny an application for an ADU

permit within 120 days after receiving the complete application.
4. Fees.

a. Except as otherwise provided in this section, the construction of an
ADU is subject to any applicable fee adopted under California, Title
7, Division 1, Chapter 5 (commencing with Section 66000) and
Chapter 7 (commencing with Section 66012).

b. An ADU that conforms to this section is not considered a new
residential use for purposes of calculating connection fees or
capacity charges for utilities, including water and sewer service.

Standards.
1. An ADU, except as provided in subsection E.2 below for repurposed living

space, must meet the following standards:.:

a.

Development on the Lot.
(1)  The accessory dwelling unit must either be:

(a)  Detached from the existing primary dwelling, but
located on the same lot as the existing dwelling; or

(b)  Attached to the existing dwelling.
(2)  Only one ADU is allowed on a lot.

(3)  The ADU may not be sold separately from the primary
residence.

Occupancy and Tenancy.

(1)  The property owner must occupy either the primary dwelling
or the ADU as his or her domicile.

(2)  An ADU may be rented long-term (longer than 30 days).The
ADU may not be rented on a short-term basis (i.e., for 30 or
fewer days) except within those areas that are designated
for STLUs, and then only in full compliance with all
applicable STLU regulations, including remittance of
Transient Occupancy Tax.
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Building and Construction

(1)  An ADU must include permanent provisions for living,
sleeping, eating, cooking (a kitchen as defined by this Code),
and sanitation facilities (including sink, toilet, bathing
facilities).

(2)  An ADU must have fire sprinklers if the primary dwelling unit
is also required to have fire sprinklers. If the City’s Building
Code requires a second-story addition to the primary
dwelling unit to have fire sprinklers, then an ADU that is built
as a second-story addition to the primary dwelling unit is
required to have fire sprinklers.

(3)  An ADU must be approved by the Local Health Officer if a
private sewage-disposal system is used on the lot. If the
primary dwelling on the lot is connected to a public or
community-owned sewer system, then the ADU must also
be connected to the same system.

(4)  An ADU must satisfy the requirements of the City’s Building
and Fire Codes that apply to detached dwellings at the time
that the building permit is issued, whether the ADU is a new

- detached ADU or a new addition to a detached primary
dwelling. In the case of the latter, the new addition must
comply with current Building and Fire Code regardless of
whether the rest of the primary dwelling fully complies with
current requirements.

(5)  An ADU must have utility connections that conform to the
City’s building and plumbing requirements. The connections
may be separate from or connected to those of the primary
dwelling unit, depending on what the code requires.

(6)  No passageway shall be required in conjunction with the
construction of an ADU. “Passageway” means a pathway
that is unobstructed clear to the sky and extends from the
street to one entrance of the accessory dwelling unit.

(7)  Distance from the Primary Building. A detached ADU shall
be a minimum of five feet from the primary building,
measured from the closest point of the ADU (whether wall,
balcony, eave, etc.) to the closest point of the primary
dwelling.
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d. Parking.

(1)  Except as provided in subsection E.1.d(2) below, ADUs must
meet the following parking standards:

(a)  One off-street parking space must be provided for the
ADU. The property owner may establish the required
ADU parking in setback areas or as tandem parking
on an existing driveway.

(b)  When a garage, carport, or other covered parking
structure is demolished or converted for the
construction of an ADU, the off-street parking spaces
for the primary dwelling must be replaced, the
replacement spaces must be located on the same lot
but they may be in any configuration that is allowed
for an ADU parking space, including, but not limited
to, as covered spaces, uncovered spaces, tandem
spaces, or by the use of mechanical automobile
parking lifts.

(2)  Parking standards shall not be imposed on an ADU when:

(a)  The ADU is located within one-half mile of public
transit stops (bus, rail, or SC Rides); or

(b)  The ADU is located within an architecturally or
historically significant historic district; or

(c)  The ADU is part of the existing primary residence or
an existing accessory structure (i.e., is a repurposed
living space) as set forth in subsection E.2 below; or

(d)  When on-street parking permits are required but not
offered to the occupant of the ADU; or

(e)  When there is a city-sanctioned, posted car-share
pick-up or drop-off location within one block of the
ADU.
e. Height.

(1)  An ADU shall not exceed the legal conforming height of the
existing primary dwelling.

(2)  Adetached ADU shall not exceed 15 feet in height within 20
feet of another residentially zoned property.
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(3)  Exception: An ADU that is constructed above a legally
established existing garage that is nonconforming as to
setback may be up to 25 feet in height or the legal
conforming height of the primary dwelling.

f. Setbacks.
(1)  No attached or detached ADU may be located within:

(a) 20 feet of the front property line and may not be
closer than the living area of the primary dwelling to
the front property line;

(b) 10 feet of a side property line;

(c) 10 feet of a rear property line or 20 feet of a rear
property line for any through-lot;

(d) 5 feetof any alley;

(e) 25 feet of any coastal bluff, coastal canyon, inland
canyon; or

() 10 feet from open space zone.

(2)  Any portion of a property line that is contiguous with public
right of way is deemed a front property line.

(3) Setback Exceptions. The following limited exceptions apply
to the setbacks set forth in subsection E.1.f(1) above.

(a)  Garage Conversions. No setback is required for a
legally established existing garage that is converied to
an ADU.

(b)  For an ADU that is constructed above a legally
established existing garage that is nonconforming as
to setback, a minimum setback of five feet is required
from the side and rear property lines.

g. Unit Size.

(1)  The increased floor area of an attached ADU shall not
exceed 50 percent of the existing living area, with a
maximum increase in floor area of 1,200 square feet.

(2)  The total floor area of a detached ADU shall not exceed
1,200 square feet.
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(3)  An ADU that is an efficiency dwelling unit as defined by
Section 17958.1 of the California Health and Safety Code
shall have a floor area of at least 150 square feet. An ADU
that is not an efficiency unit under Section 17958.1 must
have a floor area of at least 300 square feet.

Lot Coverage. Both the ADU and the primary dwelling shall not
maximum exceed 50% lot coverage.

Access. The ADU and primary dwelling must use the same
driveway to access the street, unless otherwise required for Fire
Apparatus Access, as determined by the fire authority.

Architecture Review.

(1)  The materials and colors of the exterior walls, roof, and
windows and doors must match the appearance and
architectural design of those of the primary dwelling.

(2)  The roof slope must match that of the dominant roof slope of
the primary dwelling. The dominant roof slope is the slope
shared by the largest portion of the roof.

(3)  The exterior lighting must be limited to shielded-lights or as
otherwise required by the building or fire code.

(4)  The ADU must have an independent exterior entrance, apart
from that of the primary dwelling. The ADU entrance must be
located on the side or rear building facade, or if located in
front, not visible from public-right-of-way.

(56)  The interior horizontal dimensions of an ADU must be at
least 10 feet wide in every direction, with a minimum interior
wall height of seven feet.

(6)  Windows and doors of the ADU may not have a direct line of
sight to an adjoining residential property. Fencing,
landscaping, or privacy glass may be used to provide
screening and prevent a direct line of sight.

(7)  The architectural treatment of an ADU to be constructed on
a lot that has an identified historical resource listed on the
federal, state, or local register of historic places must comply
with all applicable ministerial requirements imposed by the
Secretary of Interior.
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2. A repurposed living space ADU is exempt from the requirements of
subsection E.1 above if it meets each of the following requirements:

a. The ADU is contained entirely within the living area space of the
primary dwelling. “Living area” means the interior habitable area of
a dwelling unit, including basements and attics, but does not
include a garage or any uninhabitable structure;

b. The ADU has independent exterior access from the existing
residence; and

C. The setbacks for the ADU are sufficient for fire safety.

3. If the requirements of subsection E.2 above for an ADU in repurposed
living space are met, then the applicant:

a. Is not required to install a new or separate utility connection directly
between the ADU and the utility or to pay a related connection fee
or capacity charge.

b. Shall record a deed restriction as provided in subsection F below
and obtain a building permit as required by the building code as
adopted and amended by Chapter 8.02.

Deed Restriction. Prior to issuance of a building permit for an ADU, a deed
restriction shall be recorded against the title of the property in the County
Recorder’s office and a copy filed with the City Planner. Said deed restriction
shall run with the land and shall bind all future owners, heirs, successors, or
assigns. The form of the deed restriction shall be provided by the City and shall
provide that:

1. The ADU may not be sold separately from the primary dwelling.

2. The ADU is restricted to the approved size and to other attributes allowed
by this section.

3. The deed restriction runs with the land and may be enforced against future
property owners.

4, The deed restriction may be removed if the owner eliminates the ADU. To
remove the deed restriction, an owner may make a written request of the
City Planner, providing evidence that the ADU has in fact been removed.
The City Planner may then determine whether the evidence supports the
claim that the ADU has been removed. Appeal may be taken from the City
Planner’'s determination consistent with other provisions of this Code.
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5. The deed restrictions shall be enforced by the City Planner or designee for
the benefit of the City. Failure of the property owner to comply with the
deed restriction may result in legal action against the property owner, and
the City is authorized to obtain any remedy available to it at law or equity,
including, but not limited to, obtaining an injunction enjoining use of the
ADU in violation of the recorded restrictions or abatement of the illegal |

unit.

Section 17.32.030, Table 17. 32 030 - Residenial Zone Uses, is amended as

follows:

Use

RVL

RL

RML

RM

RH

Pocidential
Side—of-1-5)
13
Accessory

Dwelling
Units (13)

o

1o

)

13 Refer to Section 17.28.270, Secend—Residential Accessory Dwelling Units
(ADUs), of this title for special provisions for secend-residential-unitsADUs.

Table 17.64.050 — Number of Parking Spaces Required is amended as follows:

Use

Number of Parking Spaces Required

Units

Second-ResidentialAccessory Dwelling

Please refer to Section 17.28.270,
Second-Resideptial Accessory Dwelling
Units.

Section 17.88 (Definitions), is amended to add or modify the following

definitions:

“Accessory Dwelling Unit” ("ADU”): A residential dwelling unit that is detached from,
attached to, or located within the living area of an existing primary dwelling unit, and that
provides complete independent living facilities with permanent provisions for sleeping,
eating, cooking, and sanitation facilities for one or more persons. An accessory dwelling
unit also includes an efficiency unit, as defined in California Health and Safety Code
section 17958.1, and a manufactured home, as defined in section 18007.

“Domicile”: A person's fixed, permanent, and principal home for legal purposes.
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"Granny Flat”: See "Accessory Dwelling Unit".

"Kitchen" means any room or partof a ’;oom which is designed, built, used and/or intended
to be used for food preparation and/or cooking which contains facilities that include a sink;
a stove, oven, range or other similar non-portable cooking device; and a refrigerator.

“Living Area”: The interior ha:bitable area of a dwelling unit, including basements and
attics, but not including a garage or any uninhabitable structure. ’

"Second residential unit": See “Accessory Dwelling Unit”.

Section 3: If any section, subsection, sentence, clause, or phrase of this
Ordinance is, for any reason, held to be invalid or unenforceable, such decision shall not
affect the validity or enforceability of the remaining portions of this Ordinance. The City
Council hereby declares that it would have passed this Ordinance and each section,
subsection, clause, or phrase hereof, irrespective of the fact that any one or more
sections, subsections, sentences, clauses, and phrases would be declared invalid or
unenforceable.

Section 4: The City Clerk shall certify to the passage of this Ordinance and publish
the same in the manner required by law, and this Ordinance shall take effect as provided
by law.

APPROVED, ADOPTED AND SIGNED this day of , 2018.
ATTEST:
City Clerk of the City of Mayor of the City of San
San Clemente, California Clemente, California

STATE OF CALIFORNIA )
COUNTY OF ORANGE ) ss.
CITY OF SAN CLEMENTE )

I, JOANNE BAADE, City Clerk of the City of San Clemente, California, hereby
certify that Ordinance No. having been regularly intfroduced at the meeting of
__, 2018, was again introduced, the reading in full thereof unanimously waived, and duly
passed and adopted at a regular meeting of the City Council held on the _____ day of
___,2018, and said ordinance was adopted by the following vote:
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AYES:

NOES:

ABSENT:

IN WITNESS WHEREOQF, | have hereunto set my hand and affixed the official seal of the
City of San Clemente, California, this ___ day of , 2018.

CITY CLERK of the City of

San Clemente, California

APPROVED AS TO FORM:

CITY ATTORNEY

55452.01400\31628475.5
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City of San Clemente
ADU Study Session Page 2

This is reflected in the Legislature’s policy statement in the ADU Law. Government
Code Section 65852.150 states in part:

It is the intent of the Legislature that an accessory dwelling unit ordinance adopted
by a local agency has the effect of providing for the creation of accessory dwelling
units and that provisions in this ordinance relating to matters including unit size,
parking, fees, and other requirements, are not so arbitrary, excessive, or
burdensome so as fo unreasonably restrict the ability of homeowners to create
accessory dwelling units in zones in which they are authorized by local ordinance.

The Legislature made several changes to the ADU Law to encourage additional
ADU construction that include:

e It made ADUs a legal, permitted use in all California cities.

e |t established design standards that, when met, allow ADU development
subject only to “ministerial approval,” instead of discretionary approval. In
other words, an ADU applicant only has to apply for and receive a building
permit, and perhaps a ministerial ADU permit, from the local building or
planning department, without any discretionary review or approval from a
design-review subcommittee, planning commission, or city council.

e The Legislature has now severely limited whether and how much parking a
city may require for an ADU. At most, a city may require a single off-street
parking space for an ADU, and a city may not require even that single space
if:

the proposed ADU lies within a half mile of transit;
is in a designated historic district;

is attached to the existing unit; or

it satisfies certain other conditions.

YVVY

The Accessory Dwelling Unit Memorandum (December 2016) prepared by the
California Department of Housing and Community Development (HCD) outlines
the 2017 changes to ADU Law (the changes were enacted in 2016 and took effect
in 2017) and is included as Attachment 2 for reference.

DISCUSSION

Generally, ADUs take three forms. These can be referenced in Figure 1. They
are either:

¢ Detached: The unit is separated from the primary structure;
e Attached: The unitis attached to the primary structure; or
o Repurposed existing space: Living area within the primary residence is

converted into an independent living unit. Also referred to as “converted
ADUs.”
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City of San Clemente
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added ADUs result in any significant adverse traffic impact compared to the 2035
traffic conditions that are based on the Centennial General Plan adopted by the
City in 2013.

The analysis anticipates development of 123 ADUs by 2035 (approximately 6 units
per year) under the new ADU Law. The potential traffic impacts were analyzed
based on a comparison of year 2035 fraffic conditions with and without the
anticipated 123 ADUs. The results indicate that traffic generated by the 123 ADUs
will not significantly impact any of the intersections throughout the City that were
analyzed in the Centennial General Plan traffic study. As such, allowing ADUs
~according to ADU Law does not create any new potentially significant impacts
evaluated in the Centennial General Plan EIR or those of the Centennial General
Plan traffic study that was conducted in support of the EIR.

ADU Requirements to Be Amended in Draft Ordinance

Purpose and Intent: The purpose and intent of the proposed ordinance is to ensure
ADUs do not adversely impact either adjacent residential parcels or the
surrounding neighborhood within the constraints of ADU Law. The proposed
ordinance is not intended to override lawful use restrictions as may be set forth in
any applicable deed restriction or covenant affecting real property.

Permitted Locations for ADUs: The City’s prior ordinance allowed ADUs in the
Residential Very Low (RVL) and Residential Low (RL) zoning districts east of |-5
and prohibited ADUs west of [-5. The existing ADU area restrictions do not comply
with new ADU Law. As standards and allowable areas may not be designed or
applied in a manner that hinders the development of ADUs. State law provides that
the City may, with certain supported findings, restrict ADU-allowed areas. As
indicated in the HCD memo, designating areas where ADUs are allowed should
be approached primarily on health and safety issues including water, sewer, traffic
flow, and public safety. However, standards and allowable areas may not be
designed or applied in a manner that hinders the development of ADUs and should
maximize the potential for ADU development.

As indicated above, a traffic analysis was conducted to determine whether
anticipated ADUs would significantly impact traffic levels in San Clemente, but the
analysis found no significant impact. Therefore, the areas where ADUs were
previously prohibited (i.e., west of I-5) may not be restricted on that basis now.

The City must allow ADUs in areas zoned to allow single-family residential use. in
San Clemente, this includes single-family, multifamily, and mixed-use zoned
properties, as long as they have, or will have, a detached single-family dwelling on
the lot. By statute, ADUs cannot be used to calculate allowable density for a lot in
these areas. In order to meet the requirements of state law, to avoid any
unreasonable restrictions, and to ensure clear implementation, staff has drafted
the ordinance to allow for an ADU in areas that allow for a residential use and
includes a proposed or existing detached single-family dwelling.
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Deed Restriction: Under the ADU Law, the City may require the property owner to
record a deed restriction to ensure that the owner occupies either the primary or
secondary unit and to prevent the unit from being conveyed separately from the
primary residence. The draft ordinance will permit the long-term rental of an ADU,
as the ADU Law requires, but it does not allow the short-term rental of an ADU
(which would constitute a short-term lodging unit or STLU) except within those
areas that are designated for STLUs, and then only in full compliance with all
applicable STLU regulations, including remittance of Transient Occupancy Tax.

Development Standards and Setbacks: The draft ordinance will require that any
attached ADU:

e Must fit within the same building envelope as it applies to the main house.

¢ May not be located within any of the setbacks for the main house and may
not exceed the height of the main house.

o When taken together with the main house, they may not exceed the lot
coverage or floor area ratio (FAR).

e Detached ADUs will be required to meet setback requirements that are the
same as setbacks that apply to Accessory Buildings and Structures.

o As required by the ADU Law, the draft ordinance also allows the conversion
of an existing garage into an ADU without requiring that the garage conform
to setback requirements. In other words, the City must allow an existing
garage to be converted to an ADU even if the garage is nonconforming as
to setbacks. In such instances, the City may require the replacement of the
former garage parking spaces, but state law requires the City to allow the
replacement spaces as covered, uncovered, tandem, or on a mechanical
automobile parking lift. The draft ordinance will require replacement
spaces.

Design Standards: Similar to the City’s existing ordinance, the draft ordinance will
require that an ADU be the same as the primary dwelling in its use of materials
and colors. As the prior ordinance required, the height of an ADU is subject to the
same height limit of the zone for the primary building.

Unit Size: The City’s prior ordinance limits a detached ADU to a maximum of 1,200
square feet and up to 30 percent (30%) of the existing habitable area of the main
dwelling unit for an attached ADU (repurposed living space was not addressed).
The ADU Law now requires a City to permit a maximum unit size as follows:
¢ Detached ADUs — up to 1,200 square feet;
e Aftached ADUs — up to 1,200 square feet or 50 percent (50%) of existing
living area of the primary dwelling, whichever is smaller; and
¢ Converted ADUs — no limit on ADU size within the envelope of the primary
dwelling.

Additionally, the State permits, but does not require, cities to allow for Junior ADUs

or “efficiency units” which are a maximum of 500 square feet in size and do not
require common kitchen or sanitation facilities.
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has some discretion to regulate ADUs. A table summarizing the ADU legislation
and the City’s options for regulating them is attached for reference in Attachment
4,

The draft ordinance will include regulations to maximize compatibility of ADUs with
the surrounding structures and neighborhood. It will permit ADUs in zones that
allow residential use, on lots that include a proposed or existing detached single-
family dwelling.

A public hearing is anticipated to be scheduled for December for the Planning
Commission to review the draft ordinance.

ATTACHMENT

Government Code 65852.2 (the ADU Law).

Accessory Dwelling Unit Memorandum (December 2016)

Transit Coverage & Residential Zones

Table summarizing ADU legislation and City's discretion to regulate ADUs

o=
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of no more than five feet from the side and rear lot lines shall be required for an
accessory dwelling unit that is constructed above a garage.

(viii) Local building code requirements that apply to detached dwellings, as
appropriate.

(ix) Approval by the local health officer where a private sewage disposal system
is being used, if required.

(x) (I) Parking requirements for accessory dwelling units shall not exceed one
parking space per unit or per bedroom, whichever is less. These spaces may be
provided as tandem parking on a driveway.

(II) Offstreet parking shall be permitted in setback areas in locations determined
by the local agency or through tandem parking, unless specific findings are made that
parking in setback areas or tandem parking is not feasible based upon specific site or
regional topographical or fire and life safety conditions.

(III) This clause shall not apply to a unit that is described in subdivision (d).

(xi) When a garage, carport, or covered parking structure is demolished in
conjunction with the construction of an accessory dwelling unit or converted to an
accessory dwelling unit, and the local agency requires that those offstreet parking
spaces be replaced, the replacement spaces may be located in any configuration on
the same lot as the accessory dwelling unit, including, but not limited to, as covered
spaces, uncovered spaces, or tandem spaces, or by the use of mechanical automobile
parking lifts. This clause shall not apply to a unit that is described in subdivision (d).

(2) The ordinance shall not be considered in the application of any local ordinance,
policy, or program to limit residential growth.

(3) When a local agency receives its first application on or after July 1, 2003, for
a permit pursuant to this subdivision, the application shall be considered ministerially
without discretionary review or a hearing, notwithstanding Section 65901 or 65906
or any local ordinance regulating the issuance of variances or special use permits,
within 120 days after receiving the application. A local agency may charge a fee to
* reimburse it for costs that it incurs as a result of amendments to this paragraph enacted
during the 2001-02 Regular Session of the Legislature, including the costs of adopting
or amending any ordinance that provides for the creation of an accessory dwelling
unit.

(4) An existing ordinance governing the creation of an accessory dwelling unit by
a local agency or an accessory dwelling ordinance adopted by a local agency
subsequent to the effective date of the act adding this paragraph shall provide an
approval process that includes only ministerial provisions for the approval of accessory
dwelling units and shall not include any discretionary processes, provisions, or
requirements for those units, except as otherwise provided in this subdivision. In the
event that a local agency has an existing accessory dwelling unit ordinance that fails
to meet the requirements of this subdivision, that ordinance shall be null and void
upon the effective date of the act adding this paragraph and that agency shall thereafter
apply the standards established in this subdivision for the approval of accessory
dwelling units, unless and until the agency adopts an ordinance that complies with
this section.
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into a junior ADU. This flexibility benefits not just people renting the space, but the homeowner as well, who can
receive an extra monthly rent income.

ADUs give homeowners the flexibility to share independent living areas with family members and others, allowing
seniors to age in place as they require more care and heiping extended families to be near one ancther while
maintaining privacy.

Relaxed regulations and the cost to build an ADU make it a very feasible affordable housing option. A UC Berkeley
study noted that one unit of affordable housing in the Bay Area costs about $500,000 to develop whereas an ADU
can range anywhere up to $200,000 on the expensive end in high housing cost areas.

ADUs are a critical form of infill-development that can be affordabie and offer important housing choices within
existing neighborhoods. ADUs are a powerful type of housing unit because they allow for different uses, and serve
different populations ranging from students and young professionals to young families, people with disabilities and
senior citizens. By design, ADUs are more affordable and can provide additional income to homeowners. Local
governments can encourage the development of ADUs and improve access to jobs, education and services for
many Californians.
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An ADU is an accessary use for the purposes of calculating allowable density under the general plan and zoning.
For example, if a zoning district allows one unit per 7,500 square feet, then an ADU would not be counted as an

additional unit. Minimum lot sizes must not be doubled (e.g., 15,000 square feet) to account for an ADU. Further,
local governments could elect to allow more than one ADU on a lot.
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£2) (5) No other local ordinance, policy, or regulation shall be the basis for the denial of a building permit or a use
permit under this subdivision.

£3) (6) This subdivision establishes the maximum standards that local agencies shall use to evaluate propesed-
AbUs-en-lets-a proposed accessory dwelling unit on a lot zoned for residential use whish-eentain thaf contains an
existing single-family dwelling. No additional standards, other than those provided in thissubdivision-ersubdivision-
{a)-subdivision, shall be utilized or imposed, except that a local agency may require an applicant for a permit
issued pursuant to this subdivision to be an ewner-oceupant: owner-occupant or that the property be used for
rentals of terms longer than 30 days.

4 (1)
te-rmp!ement—th&subé%e&—ﬁkny A Iocal agency may amend |ts zoning ordmance or general plan to mcorporate
the policies, procedures, or other provisions applicable to the creation of ADUs an accessory dwelling unit if these
provisions are consistent with the limitations of this subdivision.

{5} (8) AADU-which-cenforms-to-the-requirements-ef-An accessory dwelling unit that conforms to this subdivision
shall be deemed to be an accessory use or an accessory building and shall not be considered to exceed the
allowable density for the lot upon which it is located, and shall be deemed to be a residential usewhish that is
consistent with the existing general plan and zoning designations for the lot. The ABUs-accessory dwelling unit
shall not be considered in the application of any local ordinance, policy, or program to limit residential growth.

adep%mg—the»e@ﬂeﬁee‘ that has not adopted an ord/nance governing accessory dwelllnq units in accordance wn‘h

subdivision (a) receives its first application on or after July 1, 1983, for a permit to create an accessory dwelling
unit pursuant to this subdivision, the local agency shall accept the application and approve or disapprove the
application ministerially without discretionary review pursuant to subdivision (a) within 120 days after receiving the
application.

{d) (c) A local agency may establish minimum and maximum unit size requirements for both attached and
detached second-accessory dwelling units. No minimum or maximum size for a-secend-an accessory dwelling unit,
or size based upon a percentage of the existing dwelling, shall be established by ordinance for either attached or
detached dwellings whish that does not permit at least an efficiency unit to be constructed in compliance with local
development standards. Accessory dwelling units shall not be required to provide fire sprinklers if they are not
required for the primary residence.

(d) Notwithstanding any other law, a local agency, whether or not it has adopted an ordinance governing accessory
dwelling units in accordance with subdivision (a), shall not impose parking standards for an accessory dwelling unit
in any of the following instances:

(1) The accessory dwelling unit is located within one-half mile of public transit.

(2) The accessory dwelling unit is located within an architecturally and historically significant historic district.

(3) The accessory dwelling unit is part of the existing primary residence or an existing accessory Structure.

(4) When on-street parking permits are required but not offered to the occupant of the accessory dwelling unit,

(5) When there is a car share vehicle located within one block of the accessory dwelling unit.
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jgr - Notwithstanding subdivisions (a) to (d), inclusive, a local agency shall ministerially approve an
application for a building permit to create within a single-family residential zone one accessory dwelling unit per
single-family lot if the unit is contained within the existing space of a single-family residence or-accessery structure,
has independent exterior access from the existing residence, and the side and rear setbacks are sufficient for fire
safety. Accessory dwelling units shall not be required to provide fire sprinklers if they are not required for the
primary residence.

(f) (1) Fees charged for the construction of seeend-accessory dwelling units shall be determined in accordance
with Chapter 5 (commencing with Section868083. 66000} and Chapter 7 (commencing with Section 66012).

(2) Accessory dwelling units shall not be considered new residential uses for the purposes of calculating local
agency connection fees or capacity charges for utilities, including water and sewer service.

(A) For an accessory dwelling unit described in subdivision (e}, a local agency shall not require the applicant to
install a new or separate utility connection directly between the accessory dwelling unit and the utility or impose a
related connection fee or capacity charge.

(B) For an accessory dwelling unit that is not described in subdivision (e}, a local agency may require a new or
separate utility connection directly between the accessory dwelling unit and the utility. Consistent with Section
66013, the connection may be subject to a connection fee or capacity charge that shall be proportionate to the
burden of the proposed accessory dwelling unit, based upon either its size or the number of its plumbing fixtures.
upon the water or sewer system. This fee or charge shall not exceed the reasonable cost of providing this service.

(g) This section does not limit the authority of local agencies to adopt less restrictive requirements for the creation
of ADUs- an accessory dwelling unit.

(h) Local agencies shall submit a copy of the erdinanees ordinance adopted pursuant o subdivision (a) es{e}-to
the Department of Housing and Community Development within 60 days after adoption.

(i) As used in this section, the following terms mean:

(1) “Living area- area” means the interior habitable area of a dwelling unit including basements and attics but does
not include a garage or any accessory structure.

(2) “Local agency” means a city, county, or city and county, whether general law or chartered.
(3) For purposes of this section, “neighborhood” has the same meaning as set forth in Section 65589.5.

(4) ~Second-"Accessory dwelling unit” means an attached or a detached residential dwelling unit which provides
complete independent living facilities for one or more persons. It shall include permanent provisions for living,
sleeping, eating, cooking, and sanitation on the same parcel as the single-family dwelling is situated. A-second-An_
accessory dwelling unit also includes the following: ‘

(A) An efficiency unit, as defined in Section 17958.1 of Health and Safety Code.
(B) A manufactured home, as defined in Section 18007 of the Health and Safety Code.

(5) "Passageway’ means a pathway that is unobstructed clear to the sky and extends from a street to one entrance
of the accessory dwelling unit.
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permit pursuant to this section. A local agency may charge a fee to reimburse the local agency for costs incurred in
connection with the issuance of a permit pursuant to this section.

(d) For the purposes of any fire or life protection ordinance or requlation, a junior accessory dwelling unit shall not
be considered a separate or new dwelling unit. This section shall not be construed to prohibit a city, county, city
and county, or other local public entity from adopting an ordinance or requlation relating to fire and life protection
requirements within a single-family residence that contains a junior accessory dwelling unit so long as the
ordinance or requlation applies uniformly to all single-family residences within the zone regardless of whether the
single-family residence includes a junior accessory dwelling unit or not.

(e) For the purposes of providing service for water, sewer, or power, including a connection fee, a junior accessory

dwelling unit shall not be considered a separate or new dwelling unit,

(f) This section shall not be construed to prohibit a local agency from adopting an ordinance or regulation, related
to parking or a service or a connection fee for water, sewer, or power, that applies to a single-family residence that

contains a junior accessory dwelling unit, so long as that ordinance or requlation applies uniformly fo all single-
family residences reqardless of whether the single-family residence includes a junior accessory dwelling unit,

(q) For purposes of this section, the following terms have the following meanings:

(1) “Junior accessory dwelling unit’” means a unit that is no more than 500 square feet in size and contained
entirely within an existing single-family structure. A junior accessory dwelling unit may include separate sanitation
facilities, or may share sanitation facilities with the existing structure.

(2) “Local agency” means a city, county, or city and county, whether general law or chartered.
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