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RECREATION SPORTS PARTNERSHIP APPLICATION REVIEW — SAN CLEMENTE YOUTH
RuGBY.

Yes. The fiscal impact is yet to be determined, and will depend on the approved
partnership level approved for this applicant. If Council approves San Clemente Youth
Rugby at the staff recommended Silver level of partnership, the City would be
subsidizing approximately $4,738, based on prior year's usage.

Staff recommends the approval of an additional Recreation Sports Partnership
agreement with San Clemente Youth Rugby (SCYR) at the Silver Level. The
agreement will provide partnership discounts and benefits for the SCYR.

Since 2011, the City has followed the sports recreation partnership policy as a
mechanism to enable the City to subsidize youth sports groups to encourage and
promote various seasonal sports on a year-round basis within the city limits and to
make the best and most efficient use of the City's amenities, fields, and facilities.
Partnering with select outside organizations/associations for sports programs allows
service to a larger portion of the community than only City provided programs.

Eligible sports organizations can apply for one of three partnership-tevelsPlatinum———
Partnership, Gold Partnership, and Silver Partnership (Attachment 1). Discounts vary
based on level. The table below provides the approved discounts for hourly field use
as well as for tournaments, camps, and clinics. Discounts are not offered on light fees.

Level of Partnership | Field Discount T%‘;;giﬁ':: : CaD?:::ﬁ:Lntlc
Silver Partnership 55% 25% 25%
Gold Partnership 70% 25% 25%
Platinum Partnership 90% 50% 50%

Below are the minimum requirements for the three levels of partnership:

Platinum Partnership: The minimum requirements to receive Platinum Partnership
status include the following: provided the sports program in San Clemente for at least
five years, currently have at least 300 participants with 90% San Clemente residents,
and games, tournaments, and practices must be conducted in San Clemente.
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Gold Partnership: The minimum requirements to receive Gold Partnership status
include the following: provided the sports program in San Clemente for at least three
years, currently have at least 200 participants with 80% San Clemente residents, and
games, tournaments, and practices must be conducted in San Clemente.

Silver Partnership: The minimum reguirements to receive Silver Partnership status
include the following: provided the sports program in San Clemente for at least two
years, currently have at least 100 participants with 70% San Clemente residents.

Discussion:  The City currently provides five Recreation Partnerships. These partnerships provide
priority for seasonal field allocations and discounts on field rental rates ranging from
55% to 90%. In November 2018, the City received a sixth application for Sports
Partnership from SCYR requesting a Silver level partnership.

SCYR is currently considered a resident sports group organization that has been
offering rugby in San Clemente for over 14 years. During its primary season (winter)
in 2018, SCYR had approximately 223 participants with 71% being San Clemente
resident. It is a 100% recreational program offering participation to ages ranging from
six (6) to eighteen (18) years old. The program is run and maintained exclusively with
volunteers. Cost per participant, per season varies at $395 (Primary Season) and
$185 (Secondary Season).

At its January 8, 2019 meeting, the Beaches, Parks and Recreation Commission
reviewed the request from SCYR. In reviewing the application, the Commission
collectively agreed that Gold status suited the organization based on the total number
of San-Clemente residents in the program. The Commission voted unanimously to
recommend the City Council grant Gold Partnership status to SCYR with a one-year
agreement.

Following the Beaches, Parks and Recreation Commission meeting, staff re-reviewed
SCYR's master roster, including the total percentage of the residents related to the
total number of participants. It was determined that SCYR does not meet the 80%
residency requirement for Gold Partnership status.

SCYR meets all conditions set forth in the eligibility criteria for Silver Partnership.

Recommended |
Action: STAFF RECOMMENDS THAT the City Council grant Silver Partnership status to San

Clemente Youth Rugby with a one-year agreement.

THE BEACHES, PARKS AND RECREATION COMMISSION RECOMMENDS THAT the City
Council grant Gold Partnership status to San Clemente Youth Rugby with a one-year
agreement.

Attachments: 1.} Recreation Sports Policy and Purpose _
2.) San Clemente Youth Rugby Sports Partnership Application
3.) Draft Silver Partnership Agreement — San Clemente Youth Rugby

Notification:  San Clemente Youth Rugby
2-5-19/98A-2
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ATTACHMENT 1

CITY OF BAN CLEMENTE APPLICATION FOR RECREATION PARTNERS HIP STATUS

RECREATION PARTNERSHIP POLICY AND PURPOSE:

1.1 It is the desire of the City of San Clemente (hereinafter “City") to encourage and promote various youth
sporis on a year+ound basis within the city limits, and to make the best and most efficient use of City's
amenities, fields, and facillties. Partnering with select outside organizations/assoclations for Recreation
programs allows service to a Jarger portion of the community than only City provided programs. City
wishes to promote such partnerships by providing reduced rental rates, field allocation priorities, and
limited support services, which may include site preparation and maintenance, periodic field improvements
as needed and limited administrative/clerical support,

1.2 The purpose of this Recreation Sports Partnership Policy is to set forth and make clear the requirements
and criteria for partnerships between City and any organization/association (hereinafter “Applicant")
intending to provide Recreation programs and request fee reductions within City. A partnership agreement
~made pursuant to this policy shall be known as an RS Partnership, will carry the additional designation of
Platinum, Gold, or Silver, and shall be subject to all the requirements set forth herein and any additions,
amendments or revisions hereto. Only a limited number of RS Partnerships will be granted to the
organlzation representing standard prevalent water sports, as determined by the Beaches, Parks and
Recreation Commisslon and the Gity Councill,

2. REFERENCES: San Clemente Municlpal Code Chapter 12.28.010.
MINIMUM REQUIREMENTS AND CRITERIA TO QUALIFY FOR RS PARTNERSHIP:
3.1 The Applicant must meet the following minimum requirements and criteria for any RS partnership:

a) Be currently registered and active with the State of California as a not-for-profit community
organization under Section 501(c)(3) or (c)4) of the Internal Revenue Code.

b) Not be the subject of any pending investigation by any government or administrative agency,
whether at the City, County, State or Federal level and demonstrated history of adherence to City
rules, policies and allocations.

c) Carry appropriate commercial and Hability insurance with limits no less than amount determined by
City per incident, including appropriate additional insured endorsements in favor of City.

d) Demonstrated financial hardship if partnership is denied and the Applicant is required to pay
regular rates for use of Gity amenities, fields and/or facilities.

e)  Organization must have open enroliment policy regardless of skill level.

f) Organization must have minimum play rule of 50% play for all participants.

g) Demonstrated schelarships provided for those in financial need.

h) Organization must have “no discrimination,” “no alcohal, "and “no illegal substance” policies.

3.2 In addition to the above requirements and criteria for RS Partnership, the Applicant may qualify for the
levels of partnership as follows:

a) Platinum RS Partnership: must have provided the sports program for City for at least five years,
and currently have at feast 300 participants, 90% of whom reside in the City. Games, toumaments,
and practices must be conducted in San Clemente boundaries.

b) Gold RS Partnership; must have provided the sports program for the City for at least three years,
and currently have at least 200 participants, 80% of whom reside in the City. Games, tournaments,
and practices must be conducted in San Clemente boundaries,

c) Silver RS Partnership: must have provided the sports program for City for at least two years, and

currently have at least 100 participants, 70% of whom reside in the City of San Clemente

PROCEDURE FOR EVALUATING APPLICATION FOR A PARTNERSHIP:
4.1 Allrequests for RS Parinership shall be submitted first to the Beaches, Parks and Recreation Department
(hereinafter “Department’), Applications will be accepted once a year at a time determined by the City.

2-5-19/9A-3




ATTACHMENT 1

CITY OF SAN CLEMENTE APPLICATION FOR RECREATION PARTMERSHIP STATUS

4.2

43

4.4

The Applicant shall include in their packet the completed application form and all supporting
documentation, including but not limited to:

a) City RS Partnership Application (application for permit to use recreational facilities) and Facility Use

Application.
a) Proof of current 501(c)(3) or (4) status;
b) Commercial and liability insurance declaration pages;
o) Applicant articles, bylaws and other charter documents;

d) Proof sufficient to establish the financial hardship requirement, including the required budget form
and two years of tax returns and can also include a profitfloss statements, audited financiat
statements, balance statements,

e) Statistical data and rosters to support participant population and residency requirement for RS
Partnerships.

Organizations that meet the minimum requirements as stated in this policy shall be forwarded for review to
the Beaches, Parks and Recreation Commission (hereinafter “Commission”).

Commission shall review the application packet, the Department staff report, and any additional
information provided by the Applicant or others. Commission may consider whethet the Applicant has
satisfied the minimum requirements set forth in §3.1, whether partnership is warranted in light of the
policies and purposes set forth in §4.1-1.2, and whether partnership is in the best interests of City and
its residents. |n making its recommendation to City, Commission may also consider whether Applicant
deserves partnership, or a particular level of partnership, notwithstanding the requirements set forth in
§3.1-3.2.

If Commission recommends to City Council disapproval of the request for RS Partnership, or any specified
leve! of partnership, Commission shall briefly include in the Minutes the reasons therefore. City Council
shall make the final determination,

RS PARTNERSHIP EXPECTATIONS AND LONGEVITY

5.1

52

5.3

5.4

55

5.6

All RS Partners shall adhere to all the policies and procedures of City and the RSPP, and cooperate with
the Department and City staff to ensure that the purpose of the partnership is met. RS Partners shall
provide City representatives with access at all times to review or monitor the water sports program. RS
Partners shall not discriminate against those in its employee, volunteers or participants on account of race,
religion, nationa! origin, ethnicity, sexual orientation or gender {except where gender is a bona fide issue
for the water sports program). -

Gold and Silver RS Partners shall be required to re-apply for partnership every two years by submitting a
complete application packet to the Department, followed by Commission consideration, and City Council
approval as outlined in this policy.

Platinum RS Partners shall be required to re-apply for partnership every three years by submitting a
complete application packet to the Department, followed by Commission consideration, and City Council
approval as outlined in this Policy.

The Department or Commission, may, at any fime, for cause, temporarily suspend or revoke an
Applicant's RS Partnership status and forward to the Commission and/or the City Council for
reconsideration of partnership status,

The City Council may, at any time, and without cause, suspend or revoke an Applicant's RS Partnership
status.

The City Council may grant the Department and/or Commission authority to extend RS Partnerships for a
period of time up to five years if doing so would be in the best interests of City, its residents, and the

Applicant.
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ATTACHMENT 2

October 30, 2018

City of San Clemente

Beaches, Parks & Recreation Department
987 Avenida Vista Hermosa

San Clemente, CA 92673

Attn: Ken Sipes and Randy Solar

Re: Application for Recreation Partnership Silver Status—San Clemente Youth Rughy

Dear Ken and Randy:

Attached please find San Clemente Youth Rugby's application and supporting documents in order to
apply to become a san Clemente Silver partner.

After a year of focusing a great deal of attention on recruitment, we are excited to report that we had
315 players register for SCHS, Winter, and Summer 7's rugby in 2018. Of those registered players, 231
(73%) were from San Clemente (92672 and 92673 zip codes). Please see attachment H for further
information.

In considering this application, please note the following;

e San Clemente Youth Rugby has reached 300 players—platinum partnership status. However,
since we welcome players from surrounding cities that lack rugby programs, we understand that
our 73% San Clemente participation means that we may only apply as silver status.

e We make an effort to include all players, including those at the high school level whose only
other aption is in Irvine.

e San Clemente Youth Rughy strangly supports our military families, offering discounts, which has
resulted in a large number of military children enjoying rughy in San Clemente.

e This is the fourteenth year that Rugby has been offered in this community, and we are grateful
for the City’s support thus far.

o Qur club supports local commerce by hosting dining nights out, ordering our uniforms and spirit
wear from local businesses, and purchasing food from local restaurants for our events.

o San Clemente Youth Rugby hosts a massive summer rugby tournament that brings in 3,000 plus
people to the city, who enjoy our restaurants and stores, including teams from out of state.

e Qurteams continue to be successful. Our Girls U14 team dominated the competition during the
primary and secondary seasons, while the high school teams competed at the highest levels.

2-5-19/9A-5



Our youth teams are extremely competitive, often winning tournaments and ending the regular
seasan as champions.

Reaching silver partnership status is the number one priority of San Clemente Youth Rugby. Our
club strives to support the growth of rugby in this community, and keep costs low. As other
expenses rise, the costs of fields is becoming difficult to meet each season, and will result in a
significant increase in registration fees if we cannot qualify for less expensive field rental.

Thank you for your support of youth sports in the community. Please do not hesitate to contact me
if there are questions related to this application.

an Clemente YoOth Rugby Board

2-5-19/9A-6
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Attachiment 2

R s, City of Ban Clemente
S& "%, Beaches, Parks & Recreation Department
18| 987 Avenida Vista Hermosa, CA 92673
Phone: (949) 429-8797 Fax: (949) 429-8947

APPLICATION FOR RECREATION PARTNERSHIP STATUS

Must be completed by an authorized representative of the organization. Attach extra pages as needed.

i is the desire of the City of San Clemente to encourage and promote various Recreation programs for its residents
on a year-round basis within the city limits, and to make the best and most efficient use of City’s amenities, fields
and facilities. The City’s focus is to provide low cost recreational programs that promote health, wellness and
character. The city will consider partnerships with non-profit organization by providing reduced rental rates, field
allocation priorities, and limited support services, which may include site preparation and maintenance, periodic
field improvements as needed and limited administrative/clerical support. By selecting non-profit organizations
with similar missions with which to partner, the City may assist in providing these services.

For a non-profit organization to qualify for Platinum, Gold, or Silver Recreation Partnership, they must meet the
minimum requirements and criteria listed in section 3.1 and must meet the definitions for a Platinum, Gold, or
Silver listed below.

Platinum Partnership: must have provided the sports program for City for at least five years, and
currently have at least 300 participants, 90% of whom reside in the City. Games, toumaments, and
practices must be conducted in San Clemente boundaries.

Gold Partnership: must have provided the sports program for the City for at least three years, and
currently have at least 200 participants, 80% of whom reside in the City. Games, tournaments, and
practices must be conducted in San Clemente boundaries.

Silver Partnership: must have provided the sports program for City for at least two years, and
currently have at lsast 100 participants, 70% of whom reside in the City of San Clemenie

The Organization is seeking: 0 Platinum Partner Status o Gold Partner Status ){ Silver Partner Status

Has the Organization been granted partnership status in the past? o Yes KNG if yes, what year?

what level?
ORGANIZATION
_ ) Federal Tax _
Name: S0 (Menaearnd Y owkWn Ruswa D W-2 W23
' DR CA Domestic
Main Contact: Non-Profitt: 2SR 0oLg 3
E-Mail: Primary Phone:
Address: Alternate Phone: _

# Years serving
S A . ’ A2A San Clemente: \Ar' WS,

Sport/Activity: \If'ﬁ\,-hf\/\ Vm@\/)u\\) Ages Served: L o \\ZJ b\,\),,g o\l
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CITY OF SAN CLEMBNTE APPLICATION FOR RECREATION PARTNERSHIP STATUS

W¥poard: Pald Staff  (Voluntesr 11 Other, explaim; —
Conclies: DPaid Staff MVoluleer 1 Other, explain: -
Board Positions! o Pald Staff " Volunteer o Other, explain:

Cotrdinators: oPald Btaff o Volunteer 1 Other,

explain; __
M posihes et veliuadcer.

oBoard: o Pald Staff }(Volunteer £ Other, explaln: _

£ # of Particpanis %Skagﬁlmme Cost to Participate Sk’ﬁ:fg;’“*
3 @i Soun € , 4\ 920, | §24% o Yes p(No
@ 1San_ Crorvent, Yowin - o Yes oNo
— Wh A winitr lmfng‘}v; -\ vA Y (hEC- Yag e |oYes txNo|
MY~ WAE windc] oy oYes o No
@&Lﬂ (At yU\AX’\n f-"w.z\a_z oYes oNo
~MOANE Gasrener | Zecdrbar A 2L 4125 |oves pNo

L N o Yes oNo

How docs your organization seleot/place players on each team within your leagusyteam during the primary and secondary
seasons and is there any carry-over of pl ayers to the same team for the next season?
oo _Cheqine . an S - mww’mv\ am\,am A\\

Please deseribe the expectations of parents and/or participants in the form of voluateering (including tasks, mamber of hours,
and if there is a monetaty donation expected)? Is there a penalty for non-volyniesrs?

e 5 SIS (L hous ).
Aot nal Jo nosYx VOLuaASir (. QV\“ML—%M&QL&P_

AVl as8¥ed 4o donalt. §<oO.

Please describe under what circumstance an interested participant wonld be denied acceptance into your program?
f\%m QLA \n A paunnes

WOS | UnSALC  Av T Ao Winn m,(ge,\_.gg ol 0X\ners. s

Does your organization offer camps, clinics, or, private lessons? l}(‘x’es o No
If yes, please include times, dates and costs to participants.

MW Xt Chado MBS ON g 15 Rueb TN

A L MQ(J\M&A W A e et B0
B Ao hawad A g.wwut)m Ohswer” o Navevmbes o

3'!'«13"3
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CITY OF 5AN CLEMENTE APPLICATION FOR RECREATION PARTNERSHIP STATUS

“Diosd your erganization offer programs for the disabled and/or offet an Inolusive program? & Yes XNo
If yes, please describe pro gram end inolude times, dates and costs to participants,

Does your organization host tonrhaments? ){Yes o No
If yes, how many and what's the % of non-tesident teams? S

W sk on Yowrdnaanenk A
besieloh Can  Clementt Yaukin ﬁuﬁ%_mﬁf:aw\

Does your organization prowﬁé%hps and/or reduced rate for lower sooio/economic children? %Yes aNo

If yes, please provide the number of full scholarships each season, the amount per child and the orlteris for awarding the
scholarship below,

Number of Full Scholarships Primary Season! 5

Number of Full Scholarships Secondary Seasor:
Scholarship amount per child;____Paaaa x—w\\sm/’nm s

Scholarship Critetia:_,, .
S BT
Number of Partial Scholarships/Reduced Rates Primary Season: 20

Number of Partial Scholarships/Reduced Rates Secondary Season: 9,

Discount emount per child,__ § 25 ~ &S ©
Reduced Rate Criteria: _ B9 (ol

Does your otganization compete against out of area/non-resident tearns? )ﬁ Yes o0No
What percentage of games/tournaments are played against out of area teams? 1001
‘What percentage of games/tournaments are played outside of San Clemente? o

Please list all other organizations with which your teatns commpete/participate in?
Puase, Seeo  atAcmenank”

Does your organization have a current certificate of insurance and proper endorsements? )(Yes o No
Has your organization's insurance evert fapssd? o Yes )(No If yes, please list date(s) and brief explanation

Has your organization been the subject of any pending investigation by any government or administrative agency, whether at
the City, County, State or Federal level? 1 Yes }(No If yes, please list date(s) and brief explanation

Is your organization currently up to date on all outstanding balances? ?)ﬁYes £z No If no, please list cum:nt account
balance and anticipated date of being abls to do 50 :

Has your organization demonstrated a history of adherence to City rules, policies and al locaﬂons’?XYes ONo Ifyes, please
explain

Please describe yourorgammhons?hilosophy To bt Xt okt M W’\\N\

MMMMM%&M

Py
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CITY OF SAN CLEMENTE APPLICATION FOR RECRTATION PARTNERSHIP STATUS

" Pledye tell ws how organization is going to have a symbiotio relationship with the Clty __Sm_%m%gjm
sy X-JM S?cﬁ’.f&mmf\x\mp Mhnesd | and Pua it R
, Tt Ao f AR Ton e cthatg g:ef,’wké_ ool MWAW eV T

72 ka%ﬁé_}&hdﬂm@m*am_fmmwmhy L lbve

If your orgamzatmh was selected as a Platinum, Gold, or Silver Partner, p]%sa tell us what benefits you would provide back to
your organization snd the
copmunity Wt (BN \nutadts QWA el wsage —-@-n/ S asen ywedtalo
Wil yeaen _ silvies S’rm’rwb Mord_OARD oyt tiak of ~tewin
Voed YA 0 SN (Attewnd s vdoaauce Xt ¢ x ke Ind
‘ '\.Pa\tf“ AJ WA,

W@@MW =

I your organization was deqicd partnership, please describe what hardships your organization would encounter.
O’ Az wil\ _hatt Ay Swi*\)n,\ E—{(’amﬁﬁa:) WALATASE rcg.siﬁ;\m‘/\

AL Tye . Soedd (oSS gyt mwe ?n\*mr:\) w?{mm_,,u\d
MM—MMM‘%&%N VTV ASAA, __
. 3 3 O

PLEASE ATTACH:
All itertis on the checklist provided below must be submitted in order to consider your application complete,
Incomplete applications will not be considered for Partnership.

Proof of federal non-profit status and CA domestic non-profit status
Program objeclives, philosophy or mission statement
List of current board members; including name, position, end contact information
Arilcles, bylaws and other charter documents
A program budget (Please use Attachment A for detatled budget, but can also supply your own organization’s
format)
Profit/loss statement or audited financial statement
Last THREE years of fax refurns for San Clemente sports program; if part of a district, regional, or nationally
based organization the City is requesting tax and/or financial information that is sent to the larger Parent
organizatwn
»  Last primary season’s game/meet schedules including number of teams and game/meet locations
»  Player registration record, including addresses for Primary and Secondary Seasons
Current Certificate of liability insurance and endorsement letter

® ¥ 5 & @

[ 2

Sii'a;'c
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San Clemente Rughy--2018 Number and Residence Cities of Players

Primary +

2018 Winter/ 2018 5CH5/ Total Primary 2018 Sutnmer/ Secondary
City Primary Season _ |Primary Season  [Season Players  |Secondary Season  |Season Players
Aliso Viejo 1 1 L 1
Arcadia 1 pl 1
Capistranc Beach 7 3 1 1 11
Dana Point 13 13 6 19
Ladera Ranch i 1 1 2
Laguna Niguel 10 1 11 & 17
Lakewood 1 1 1
Misston Viejo & 1 7 3 10
Rancho Mission Viejo 1 1 1 2
Rancho Santa Margatita 1 1 1
SAN CLEMENTE 123 37 160 71 231
San Juan Caplstrano 13 4 17 2 19
Totaf ] 178 46 224 81 315
% OF SAN CLEMENTE
RESIDENTS _ 71% 78% 3%

2-5-19/9A-15




Attachment 3

SILVER RECREATION SPORTS PARTNERSHIP AGREEMENT FOR
SAN CLEMENTE YOUTH RUGBY

This SILVER PARTNERSHIP AGREEMENT is entered into this _ day of

, 20 (the “Effective Date’), by and between the CITY OF SAN

CLEMENTE, a municipal corporation (“City”’) and SAN CLEMENTE YOUTH RUGBY, a youth

sports organization incorporated in California (“SCYR”) for a period of one (1) years starting on
the Effective Date.

RECITALS:

WHEREAS The City of San Clemente owns and operates athletic ficlds throughout the
community. A permit is required for reservations, lightéd evening use and use of the sports fields
by all club and sports organizations.

WHEREAS SCYR is a private non-profit organization that has been involved in
recreational soccer activities in San Clemente for the past 14 years. SCYR serves 223 children,
aged six to cighteen years old. The SCYR soccer program (the “Program”) is established, showing
league structure for game rules and figld policy, a governing board to regulate program standards,

and proven history of providing programis for San Clemente residents.

WHEREAS SCYR currently uses Vista Hermosa Sports Park, Forster Ranch, and Jim
Johnson Memorial Park and desires to enter into this Silver Partnership Agreement to establish a
standard and schedule of athletic field usage to better serve its nembership.

NOW, THEREFORE, in consideration of the mutual promises and undertakings herein
contained, the parties AGREE as follow: '

Based on the foregoing Recitals and for good and valuable consideration, the receipt and
sufficiency of which is acknowledged by the parties, City and SCYR hLereby agree as follows:

1. SCYR Progran_i Regui_rements

1.1.  Asamaterial inducement to City’s entering into this Agreement with SCYR, SCYR
agrees and covenants that, during the term of this Agreement, SCYR shall operate its Program in
compliance with the following requirements, and agrees that any failure to strictly comply with
any of the following requirements is a material breach of this Agreement:

1.1.1. SCYR is and shall remain currently registered and active with the State of
California as a not-for-profit community organization under Section 501(c)(3) or
(c)(4) of the Internal Revenue Code.

§5452.01600129014959.2
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1.2, SCYR is not aware that it is the subject of any formal investigation by any
government agency of the City, the County of Orange, the State of California, or
the United States Government, SCYR shall immediately notify the City in writing
if it becomes awate that SCYR is the subject of any formal investigation by a
government agency.

1.1.3. SCYR shall carry Commercial General Liability insurance with limits no less than
$2,000,000 per occurrence, and $4,000,000 annual aggregate, with an additional
insured endorsements in favor of City, and approved by the City’s risk manager,
SCYR’s liability insurance shall be primary insurance without rights of
subrogation, Each such policy of insurance shall comply with section 17 below.

1.1.4. SCYR shall remain able to demonstratet__;ﬁi;ancial hardship if the discounts provided
for by this Agreement are denied and SCYR is required to pay regular rates for nse
of City amenities, fields, pools and/or facilities,

1.1.5. SCYR has and shall maintain an open enrollment policy regardless of participant’s
skill level. For purposes of this Agreement and “Open Enrollment Policy” shall
mean no child shall be denied enrollment based on skill level.

1.1.6. SCYR shall maintain and enforce a “minimum play rule” for all levels of
programming which requires that each person enrolled in the Program shall play
50% of the time for each game.

1.1.7. SCYR ghall provide financial scholarships covering at least 10% of the participants
enrolled for 50-100% of their registration fees to those participants that are in
“financial need.” For purposes of this Agreement, “financial need” shall mean those
families that can prove a financial and/or special hardship. The scholarship is given
to the child to provide an opportunity to enroll in the league activities, SCYR shall
operate on the philosophy that no child will be denied a chance to play soccer due
to a financial hardship. SCYR will be required to submit to City their financial
reports outlining their scholarship distribution at the conclusion of the program
registration periods.

1.1.8. SCYR shall prohibit discrimination on the basis of race, religion, national origin,
ethnicity, sexual orientation or gender. In order to promote a positive drug-free and
child-friendly environment at City facilities, SCYR shall enforce a ““zero tolerance™
policy. Any SCYR officer, employee, agent, volunteer, or participant who is found
to have abused alcohol, controlled substances (which have not been prescribed for
the member), cannabis, or tobacco shall be prohibited from participating in SCYR
activities.

1.1.9. SCYR supplies and shall continue to supply participant rosters annually to City,
SCYR membership shall be comprised of no less than 70% San Clemente residents.

2.
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SCYR shall maintain all documentation necessary to demounstrate compliance with
all of the above. City shall be permitted to inspect and make and retain copies of
any documentation necessary to verify Program compliance with this Article 1.

2. SCYR Representatives To City

2.1, SCYR shall designate one official representative who shall be City’s primary
contact and who shall coordinate the program, field space and overall agreement with the City.
The SCYR representative shall have authority to make decisions for SCYR, sign applications with
City on behalf of SCYR for field use, approve billing, and understand the field operations
regarding both scheduling and maintenance, assist with SCYR planning of field allocations, and
be responsible for resolving conflicts iffwhen they arise.. -

2.2.  SCYR is responsible for notifying Cityf'in writing within thirty (30) days of any
change in its designated SCYR representative referenced in Section 2.1,

2.3, The City Beaches, Parks and Recreation Department will be the City liaison
coordinating all City operations. City responsibilities are delegated to the following division and
staff position:

Recreation Division:
o Field Allocations, Applications, Billing, Insurance, Lights & Park Monitors,
Conflicts: Recreation Supervisoi (949) 361-8275

Parks Maintefiance Division:
o TField Improvements, Maintenance, Mod1ﬁcat1ons Closures, Vandalism: Parks
Maintenance, (949) 361-8317 '

3. Athletic Field Rental Rates

All field assignments shall be made by City in its sole and absolute discretion. SCYR shall
pay a Field Rental Fee to the Glty within 14 business days after receipt of Field Use Permits for
the upcoming seaso.

Field Rental Fee. The fees noted below shall remain in effect during the entire term of this
Agreement, The following use fees for non-profit youth sports organizations are collected by the
Recreation Division. Fees are subject to change based on City Council resolution. Organizations
will be notified of any changes prior to any public meeting. Fees remain in effect and apply to
SCYR Gold Partnership:

Park/Rental Type Hourly/Daily Fec Discount Partner Fee
Neighborhood $40/hour 70% Discount | $12/hour
Community $50/hour 70% Discount | $15/hour
Sport $60/hour 70% Discount | $18/hour
Tournaments See hourly rates above | 25% Discount -
3-
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Camps/Clinics See houtly rates above | 25% Discount s
_ Light Fee $15/hour 0% -

4. Field Storage

During the term of this Agreement, SCYR has not been allocated a storage area. Any
requests for storage must be submitted in writing to the Recreation Division for approval.

5. Concessions

During the term of this Agreement, SCYR has not been allocated concession rights. Any
requests for concessions must be submitted in writing té the Recreation Division for approval,

5.1  No use of Styrofoam products: The City of San Clemente passed Resolution No.
04-27 on April 20, 2004, prohibiting the use of food service items comprised of expandable
polystyrene, commonly referred to by the trade name “Styrofoam.” Rentdl agreements for usage
of any City-owned property or facility shall require the renter assume the tesponsibility for
preventing the utilization and/or distribution of expandable polystyrene food service products,
commonly referred to by the trade ndme “Styrofoam”, by any attendee or vendor (caterer) utilizing
the City property or facility during the term of the rental agreement. Failure to abide by this
resolution will result in the automatic denial of future field rentals,

0. Field Scheduling

Although community programs and community contract classes have priority, the City
offers Gold Partners the opportunity to schedule field space in two increments for the year. The
scheduling of “blocks” of time is coordinated by the Recreation Division. Fields booked for SCYR
are to be utilized solély for SCYR programs. SCYR may not sublet field space to any non-SCYR
or other organization. There is no exclusive use on any fields; therefore, the City has a right to rent
any field fo other organizations.

6.1.  To assist the City in determining a Master Field Calendar for each allocation period,
SCYR must complete the necessary application requesting needed field space by the first week of
November for the Jatuary 1 through June 30 allocation period and by the first week of April for
the July 1 through December 31 allocation period.

6.2. SCYR representatives must attend the field allocation meeting bi-annually to
coordinate other group needs in the community.

6.3. SCYR shall request only needed field space, and not over book the fields, The
Recreation Division will assist SCYR in determining necessary field space by reviewing the
number of participants in SCYR and length of primary season games.

6.4. SCYR will be required io submit all practice and game schedules to the City for
review prior to Opening Ceremonies.

55452.01600\29014959.2
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6.5. SCYR will be required to relinquish all field space that is not needed to the City
prior to Opening Ceremonies.

6.6. If once regular season league play begins and City determines that not all field
space is needed by SCYR, the City will request that SCYR relinquish reserved time for other
rentals, It is the responsibility of SCYR to coordinate all field schedules with its participants and

coaches,

6.7. It is the responsibility of SCYR to coordinate all block schedules with their
participants. This includes scheduling of fields, light keys, and monitoring the fields for use. Fields
that are consistently left vacant within block permit time will be reviewed by the Recreatxon
Division for reassignment.

6.8. SCYR will be required to submit practice and games schedules to the Recreation
Division for review one week prior to Opening Day Ceremonies,

7. Field Use and Parking

7.1. Sports fields without lights are closed.at dusk, and no later than 9:00pm. Lighted
sports fields close at 10:00pm. SCYR is required to vacate all fields prior to closing time.

7.2.  Allparks close at 10:00pm. Should park gates at be locked for the evening, vehicles
will be under the authonty of the Orange County Sheriff’s Deparﬁnent and subject to ticketing and
impound.

7.3. City"j)é;ks with afhl?tic fields have limited parking. Some of these patks also have
restricted parking on the street (Talega, Liberty, and Tierra Grande). SCYR must communicate
- these parking limitations to their partmlpants City is not responsible for providing parking to

SCYR participants.

"74. Inaneffort to reduoe the impact on parking and congestion in these parks, the City
will limit the number of rental permits on weeckends during league play and summer months.

7.5, 'When scheduled at neighborhood park fields, SCYR must coordinate game
schedules to reduce overlap of game times and allow for adequate time between games for players
leaving the games to vacate parking spaces for those coming in.

7.6.  SCYR has a duty to inspect and notify City of any safety hazards at facilities and
fields.

8. Sport Light Use

SCYR shall be charged a separate Light Use fee from the hourly Field Use Fee or flat rate
Administrative Fee. The Light Use fee varies by ball field and will be billed according to use.
Discounts do not apply to light fees.

55452.01600129014959.2
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8.1, Key Operated Lights: Youth Sport Organizations that have reserved and paid for
lighted sports fields will be granted a key to operate the field lights. Keys will be checked out at
the San Clemente Aquatics Center to SCYR by the City Recreation Division. SCYR shall post a
$25 refundable deposit per key. Duplication of keys is not permitted. Representatives must note
the rules and operation of the lights. SCYR is required to keep custody and control over keys and
assignment of keys.

8.2.  Computer Operated Lights: Once a light schedule is determined by the user and is
approved by the Recreation Division by permit, the Recreation Division will code the light towers
by scheduling with MUSCO. Lights are automatically turned on. and off by block time and are not
permitted later than the closing time.

8.3. SCYR must designate field representatwes to monitor the field use in the evening
to ensure that the fields are not vacant with lights on. SCYR shall shut the lights off if /when they
plan to leave the park in advance of the time issued. The City will issue a toll free phone number
to contact MUSCO Lighting and a password that allows SCYR diréct contact with the lighting
company. Recreation Staff will monitor the MUSCO statements for changes made by the league
and adjust the lling,

9, SCYR Contributions to Fie’l;_j_ Maintenance

As a Silver Partner to the City, SCYR shall ass1st with the stewardship and maintenance of
sports fields.

9.1.  SCYR shall obtain prior written oonsent of City to make any alterations, additions,
or nnprovements to City fields including routiné field maintenance and preparations whwh 1nclude
mowing, picking weeds, raking and/or chalking. SCYR understands that any other such alterations,
addltlons or 1mprovements must comply with all state and local standards.

10, . -SCYR S’unnhés and Equipment Contribution

SCYR will continue iq provide for their own field equipment, and other supplies as
necessary as well as be responsible for field preparation as assigned below.

10.1. SCYR will be responsible for lining fields for game play as necessary for their
leagues. S '

10.2. Maintenance field equipment left on City fields for the duration of the season will
be the responsibility of SCYR.

11. Inclement Weather Field Procedures

When fields must be closed due to rain or other inclement weather, saturated field
conditions due to irrigation problems, any damage due to vandalism, or other conditions needing
immediate attention, the Parks Maintenance Division will determine the closure term and begin
procedures as follows.

55452.0160029014959.2
2-5-19/ 9A-21




11.1.  City will determine the appropriate amount of days for the field to remain closed to
the extent possible by utilizing weather reports and daily on-site field inspections. The City shall
post closure signs on the fields, accordingly.

11.2. Field closures will be listed on the City’s official MUDLINE that can be accessed
at the City’s website. There is also a cell phone application that can be downloaded to access these
updates from this site.

11.3. SCYR shall ensure that their league coaches and participants stay off all closed
fields. :

11.4. SCYR agrees to reimburse the City for any and all maintenance costs directly
attributed to damage or misuse of athletic fields by SCYR pamclpants or durmg their use by
SCYR, including unauthorized alteration of a City park site.

12.  Vehicle Access

‘Vehicles are not permitted on City fields. SCYR agrees and acknowledges that volunteer
coaches and other program participants will not drive vehicles onto the fields, This includes
vehicles driven by coaches to unload game equipment or supplies for the program.

12.1.  With approval from the Parks Malntenance Division, SCYR may designate a Field
Representative that may have access to the field to iiniload field maintenance supplies such as brick
dust or larger game equipment such as goal posts or temporary fencing.

13.  Field and Patk Clean Up

SCYR shall clean up fields and associated park areas in proximity of the field after each
use by SCYR. This includes litter left behind from fans in the bleachers, dug outs, or snack
concession stand areas. The City will provide adequate trash containers.

13.1. SCYR shall prevent all materials or water from cleaning up after the event from
entering the storm drain system (i.e. street gutters or catch basins).

14, Crowd Control

Ttis the responsibility of SCYR to keep registered participants and their fans from engaging
in un-sportsmanlike conduct, such as fighting, or rude and abusive verbal confrontations. If field
representatives or game officials of the league cannot contro! the sitnation, SCYR should contact
Orange County Sheriff's Department for assistance.

15. Toﬁmaments, Camps/Clinics, Special Events and Opening Day

SCYR may apply to organize other programs in conjunction with the league, such as
tournaments, camps/clinics, special events and opening day ceremonies (“Program Events”).
SCYR shall give notice of all Program Events to the Beaches, Parks and Recreation Department

-
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by way of application thirty (30) days in advance of the rental. In reviewing Program Event
requests, City shall consider the potential impacts to the neighborhood and patk amenities. The
Recreation Division will review and coordinate the appropriate permits and services it deems
necessary for any Program Bvents, such as planning for additional janitorial in restrooms, overflow
parking, and sound permits. Please note the rules regarding tournaments, special programs and
events which is outlined in the Tournament Application and Policy Guidelines.

15.1. SCYR willreceive the Silver Partnership discount of 55% for Opening and Closing
Day Ceremonies,

15.2,  SCYR will receive a 25% discount for Tournaments and Camps/Clinics.

15.3, SCYR must submit a field request and mgé’; with City staff at least thirty (30) days
prior to the Program Event date and complete an Orientation Checklist,

154. SCYR is encouraged to partig:ipaté in a recycling program outlined in the
Toumament Application and Policy Guidelines, .

15.5.  SCYR shall prohibit the consumptibn of alcoholic beverages at all Program Bvents.

15.6. Amplified sound is subject to enforcement as per the City of San Clemente Noise
Ordinance. Sound Permits are required for all amplified sounds, including but not timited to PA
systems and DJ’s and as well as for any live entertainment such 4s bands that include amphﬁcatlon
for the instruments, drums; horns etc. Please review the sound ofdinance for your event prior to
bookmg or orgamzmg I.he program. Applications are reviewed by the City’s Beaches, Parks, and

15.7. Bounce houses_or stmilar inflatable features are not permitted on City Parks unless
approved in advance with apj 'ropnate liability insurance naming the City of San Clemente as
additiondlly insured and meetirig 41l requirements of section 17 below. Contact Risk Management
' for instifance requirements at (949) 361-8200, and Business Licenses at (949) 361-6166.

15.8.  Per (Orange County Fire Authority (“OCFA”) Guideline F-05) an OCFA permit is
required to erect or opetate a tent or air-supported temporary membrane structure having an area
in excess of 200 square feet, or a canopy in excess of 400 square feet, except for structures used
exclusively for camping. (UFC 105.8t.1), The regulations of the State Fire Marshall for large and
small tents, awnings and other fabric enclosures shall also apply. (UFC 320),

16. League Promotions

16.1. Printed Materials: SCYR will be responsible for all printed promotional materials
for its leagues and tournaments. The City shall not copy flyers, posters, registration packets or any
other printed materials. SCYR is encouraged to use the designated City brochure racks located at
the Community Center and the San Clemente Aquatics Center located in the Vista Hermosa Sports
Patk. Flyers may not be left on parked vehicles at any City Park or facility.

55452,01600129014959.2
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16.2. Magazine/Website Space: The City will include contact information for SCYRonce
each quarter in the City’s Recreation Magazine and on the City Website in the youth sports section,
SCYRis responsible for submitting accurate information to the City prior to the publishing
schedule.

16.3. Overhead Banner Reservation: SCYR may seck to participate in the City’s
overhead banner program in the same manner as any other Community Partner. Regular banner
fees apply for the banner hanging. Space in the calendar is based on date availability in conjunction
with other city programs and pariners. Applications are available in November of each calendar
year, and processed by January.

16.4, Banners on Field Fences and Park Areasi SCYR shall not use City parks or
facilities to hang banners on the fences or buildings exegpt as piovided for herein. During games,
Program Events, and registration days, SCYR may tétmiporarily hang banners on the ball field
fences provided such banners are removed when vacating the field the same date. Exceptions may
be made for seasonal banners on hub fields that are not regularly used by any other organization
in the City’s sole and absolute discretion. Any such exceptions shall be negotlated and pre
approved by the Recreation Division prior to placing banners.

17.  Indemnification and Insurﬁ;’t{qe_r )

ko

To the fullest extent permitted by law (including, without limitation, California Civil Code
Sections 2782 and 2782.6), SCYR shall defend (with legal counsel reasonably acceptable to City),
indemnify, and hold - and harmless “Qity and City's agents, officers, and emp]oyees
{collectively, the “In tees”) from and against any and all claims, loss, cost, damage, injury
(including, without lithitation, injury to or déath of any SCYR participants, invitees, officers,
agents, employees, representatives, or subcoritfactors of SCYR [collectively, the “SCYR
Entities”]), expense and Iiability of every kind, nature and description (including, without
limitation, incidental and consequential damages, court costs, attorney’s fees, litigation expenses
and fegs of expert confraciors or expert witnesses incurred in connection therew1th and costs of
investigation) that arise out of, pertain 1o, or relate to, directly or indirectly, in whole or in part, the
negligence, tecklessness, or willful misconduct of SCYR’s use of the City facilities including but
not limited to the San Clemente fields, by any of the SCYR entities, anyone directly or indirectly
employed by any of them, or anyone that they control or invite to the premises (collectively, the
“[ iabilities™). Such obligation to defend, hold harmless and indemnify any Indemnitee shall not
apply to the extent that such Lla‘mhtles are caused by the sole and active negligence or wiliful
misconduct of such Indemmtee

Prior to the City’s execution of this Agreement, and as a condition to the effectiveness
hereof, SCYR shall submit certificates and endorsements to City indicating compliance with the
following minimum insurance requirements, and SCYR shall maintain such insurance in effect
during the entire term of this Agreement: Commercial General Liability, personal injury and
property damage liability, contractual liability, independent contractor’s liability, and automobile
liability insurance, with minimum combined liability limits of Two Million Dollars ($2,000,000)
per occurrence for all covered losses, and Four Million Dollars ($4,000,000) in the aggregate. Any
deductible or self-insured retention in excess of Five Thousand Dollars ($5,000) shall be declared

9-
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to the City anhd requires the prior approval of the City’s Risk Manager. Each such policy of
insurance shall:

()  beissued by companies that hold a current policy holder’s alphabetic and
financial size category rating of not less than A-VII, according to the current
Best’s Key Rating Guide or a company of equal financial stability that is
approved by City’s Risk Manager for all coverage’s except surety;

(i)  name and list as additional insured City and City’s officers, employees, and
agents. An endorsement shall accompany the insurance certificate naming
such additional insured. Additional Insured Endorsement is subject to
approval by the city’s risk manager, at thmr sole discretion;

(iif)  specify it acts as primary insurance and that no insurance held or owned by
City shall be called upon to cover a 1oss ‘under said policy;

(iv) contain a clause substantiallyin-the following words: “it is hereby
understood and agreed that this policy may not be canceled or materially
changed except upon thirty (30) days prior wiitten notice to City of snch
cancellation or material change as evidenced by a return receipt for a
registered letter;”

(v)  coverthe operations of SCYR pursuant to the terms of this Agreement; and

(vi)  be written on an occurrence and not a claims made basis,

Original documents sent to:

City of San Clemente

Risk Manageriient Office .~

910 Calle Negocio, San Clemente CA 92673

One additional copy sent to: _
Beaches, Parks and Recreation Department
100 Calle Seville, San Clemente, CA 92672

18. :\}jolgjion Warning Procedure and Disciplinary Policy

18.1, Purpose: The purpose of this policy is to implement a systematic method of
enforcing the Municipal Code and Field Rules, Use and Allocation Policy.

18.2. Policy: City reserves the right to cancel or suspend any and all permits issued to
SCYR as well as any other use of City facilities as provided for under this Agreement for meets,
practices, and other usages based upon SCYR’s violation of the City Municipal Code or this
Agreement.

18.3, Commitment: SCYR’s Board of Directors is requited to notify their volunteer
coaches, parents and participants about the rules and regulations set forth in the Ball Field and
Park Rental Policies, municipal codes and guidelines within this Agreement. The Recreation
Division will work closely with SCYR to address concerns and to enhance communications
between staff, field users, and community. It is the responsibility of SCYR to notify City of any
concerns.

-10-
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18,4, Outcome: SCYR shall regularly communicate with SCYR members to educate
participants, coaches and parents to become increasingly more responsible working within the
Municipal Code and field rules, and user agreements, especially where traffic, noise, parking, trash
and issues are concerned. By enhancing communication all parties involved will benefit.

18.5. Violations: City shall document violations resulting from SCYR’s failure to follow
the terms of this Agreement, the Municipal Code, and City Department policies and procedures.

18.6. Notification: City staff will contact the SCYR representative to discuss any noticed
violation. City shall e-mail SCYR’s representative, with a copy to the President, and will follow-
up on the telephone conversation confirming the d1scuss1on and details of the incident or violation,

18.7. Proposed Resolution and Timeline: SCYR’S representatwes will work with City
staff to propose a resolution and define the timeline 1n"which the issue will be resolved. This
information will be confirmed in writing to both the SCYR’s representative and President. If
SCYR fails to take the necessary actions to resplve the issue as agreed upon between the parties,
City may resolve the issue and charge SCYR for any manpower and/or equipment used to resolve
the issue. SCYR shall bear all costs and expenses Clty deems necessary to completely resolve the
issue,

18.8. Warning Issued: If the issue is not resolved bythe agreed-upon date, City shall send
a written warning to SCYR. '

(i) First Warning: The first warning letter wﬂl be sent upon SCYR’s first

.fallure to resolve an issue resulting from a direct violation of this

- Agreement, the Municipal Code, or park operating policy or rules. A letter

will be written to SCYR’s President and representative documenting the

violation and will be placed in SCYR’s file. A report and/or pictures of the

viotation will be included for reference. The maiter may be appealed by
SCYR to the Beaches, Parks and Recreation Department Director.

(i)  Second Warning: A Second warning is issued after a second documented
violation occurs within one year (365 days) from first violation. City will
send SCYR a letter notifying SCYR that a City staff member will be
assigned to monitor SCYR activities due to the violation. SCYR will be
billed for the assigned hours of said staff member at the staff member’s
appropriate hourly rate. The staff member will act as a City representative
on duty to monitor activity at the fields and to report further violations to
City. This may be appcaled to the Beaches, Parks and Recreation
Department Director.

(i)  Third Wamning: A third warning is issued after a third documented violation
occurs within one year (365 days) from first violation. Upon issuance of a
Third Warning City shall review this Agreement. The Agreement is subject
to termination upon such review. Any termination may be appealed to the
Beaches, Parks and Recreation Department Director and ultimately

-11-
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appealed to the Beaches, Patks and Recreation Commission and/or City
Council.

18.9, Termination: City may terminate this Agreement without cause by providing thirty
(30) days’ notice in writing,

18.10. San Cletnente Municipal Code: Nothing in this Agreement shall limit the City’s
authority to enforce the San Clemente Municipal Code or otherwise take legal action under State
law.

19. Term and Cooperation

19.1. The term of this agreement shall be three years from the Effective Date the Mayor
executes this Agreement, and will continue until cancelled under the provisions of Section 18.9.

19.2,  SCYR shall adhere to ail the polloles and procedures of Clty and cooperate with the
Department and City staff to ensure that the ptirpose of this Agreement is met, SCYR shall not
discriminate agamst those in its employ, volunteers or participants on account of race, religion,
national origin, ethnicity, sexual onentanon or gender {except where gender is a bona ﬁde issue
for the sports program).

20. Miscellaneouns

20.1. Entire Agreement, This A greement sets forth and contains the entire understanding
and agreement of the parties with respect to the subject matter set forth herein, and there are no
oral or written represén‘tatlons understandings or ancillary covenants, undertakings or agreements
which are not contained or expressly referred to herein. No testimony or evidence of any such
representations, understandings or covenants shall be admissible in any proceeding of any kind or
nature to mterpret or determme the terms or conditions of this Agreement.

20 2. Severabﬂlty If any term, provision, covenant or condition of this Agreement shall
be determined invalid, void or unenforceable, then this Agreement shall terminate in its entirety,
unless the parfies otherwise agree in writing, which agreement shall not be unreasonably withheld,

20.3. Interpretatmn and Governing Law. This Agreement and any dispute arising
hereunder shall be governed and interpreted in accordance with the laws of the State of California.
This Agreement shall be constried as a whole according to its fair language and common meaning
to achieve the objectives and purposes of the parties hereto, and the rule of construction to the
effect that ambiguities are to be resolved against the drafling party or in favor of City shall not be
employed in interpreting this Agreement, all parties having been represented by counsel in the
negotiation and preparation hereof,

20.4. Section Headings. All section headings and subheadings are inserted for
convenience only and shall not affect any construction or interpretation of this Agreement.

20.5. Singular and Plural, As used herein, the singular of any word includes the plural.
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20.6. Time of Essence. Time is of the essence in the performance of the provisions of
this Agreement as to which time is an element.

20.7. Waiver. Failure of a party to insist upon the strict performance of any of the
provisions of this Agreement by the other party, or the failure by a party to exercise its rights upon
the default of the other party, shall not constitute a waiver of such party's right to insist and demand
strict compliance by the other party with the terms of this Agreement thereafter.

20.8. No Third Party Beneficiaries. This Agreement is made and entered into for the sole
protection and benefit for the parties and their successors and assigns. No other person shall have
any right of action based upon any provision of this Agreement. =

20.9. Force Majeure. Neither party shall be deenied to be in default where failure or delay
in performance of any of its obligations under this Agréement is caused by earthquakes, other acts
of God, fires, wars, riots or similar hostilities, strikes and other labor difficulties beyond the party's
control (including the party's employment foree) government regulations, court actions (such as
restraining orders or injunctions), or other causes beyond the party's reasonable control. If any such
events shall occur, the term of this Agreement and the time for performance shalf be extended for
the duration of each such event, provided that the term of this Agreement shall not be extended
under any circumstances for more thah five (5) years.

20.10. Mutual Covenants, The covenantis contamed herein are mufual covenants and also
constitute conditions to the concurrent or subsequent performance by the party benefited thereby
of the covenants to be performed hereunder by such benefited party.

20.11. Counie;jpgrts. This _A_gfeement may be executed by the parties in counferparts,
which counterparts shall be construed together and have the same effect as if all of the parties had
executed the same instrument, e

20.12. Litigation. Any action at law or in equity arising under this Agreement or brought
by any’party hereto for the purpose of enforcing, construing or determining the validity of any
provision of this Agreement shall be filed and tried in the Superior Court of the County of Orange,
State of California, or such other appropriate coutt in said county, and the parties hereto waive all
provisions of law providing for the filing, removal or change of venue to any other court. Service
of process on City shall be made in accordance with California law. Service of process shall be
made in any manner permitted by California law and shall be effective whether served inside or
outside California, In the event of any action between the Parties seeking enforcement of any of
the terms and conditions to this Agreement, the prevailing party in such action shall be awarded,
in addition to such relief to which such party entitled under this Agreement, its reasonable litigation
costs and expenses, including without limitation its expert witness fees and reasonable attorney’s
fees.

20.13. Amendments in Writing/Cooperation. This Agreement may be amended only by
written consent of both parties. The parties shall cooperate in good faith with respect to any
amendment proposed in order to clarify the intent and application of this Agreement, and shall
treat any such proposal on its own merits, and not as a basis for the introduction of unrelated
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matters. Minor, non-material modifications may be approved by the City Manager upon the
recommendation of the Comimunity Development Director and approval of the City Attomey.

20.14. Corporate Authority, The person(s) executing this Agreement on behalf of each of
the parties hereto represent and warrant that (i) such party is duly organized and existing, (ii) they
are duly authorized to execute and deliver this Agreement on behalf of said party, (iii) by so
executing this Agreement such party is formally bound to the provisions of this Agreement, and
(iv) the entering into this Agreement does not violate any provision of any other agreement to
which such party is bound.

20.15. Notices. All noticey under this Agreement shall be effective upon personal delivery,
via facsimile so long as the sender receives confirmation of successful transmission from the
sending machine, or three (3) business days after deposit in the United States mail, registered,
certified, postage fully prepaid and addressed to the respective parties as set forth below or as to
such other address as the parties may from time to timé designate in writing:

If to City: City of San Clemente
100 N, Calle Seville
San Clemente, CA 92672
Attention: Recreation Manager

With a copy to: Best Best & Krieger
18101 Von Karman, Suite 1000
Irvine, CA 92612
" Attn: Scott Smith, City Attorney

Ifto SCYR: San Clemente Youth Rugby
PO Box1466 ‘
San Clemente, CA 92674
Attention: Ian Noble, President

With a copy to:
Attention:
[End — signature page follows]
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IN WITNESS WHEREOQE, City and SCYR have caused this Agreement to be executed on
their behalf by their respective officers or agents herein duly authorized as of the date first written
above.

“CITY”
CITY OF SAN CLEMENTE,
a municipal corporation
By:
Ms: . 1
ATTEST:
City Clerk of the City of :
San Clemente, California
APPROVED AS TO FORM:
Best Best & Krieger LLP
Scott Smith, City Attorney
CCSCY‘RH
San Clemente Youth Rugby,

a youth sports organization

By:

Tts:
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