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Prepared By: Carl Stiehl, Senior Planner

Subject: AMENDMENT TO SAN CLEMENTE MUNICIPAL CODE TITLE 17 REGARDING REGULATION OF
SHORT-TERM LODGING UNITS; STLU ZONING AMENDMENT 17-392

Fiscal Impact: The amendment will have no fiscal impact on the City, except to the extent that it
may increase the projected inventory of short-term rental units and the associated
transient occupancy tax derived from them.

Summary: The City's short-term lodging unit (STLU) ordinance has been in effect since May
2016. Since then, the City has reviewed and applied the ordinance and determined
that some of its provisions warrant clarification and amplification. To correct these
provisions, on November 21, 2017 the City Council initiated a Zoning Amendment
regarding the regulation of STLUs. Some of the potential provisions where challenged
in litigation, which would be resolved through the Zoning Amendment in this item.

Background: On May 17, 2016 the City Council adopted Ordinances 1622, 1623 and 1624
regulating short-term lodging units (the STLU ordinances). The ordinances provided
a comprehensive set of operating and zoning regulations for STLUs. In developing
those regulations, the City relied on ordinances from other jurisdictions and input from
short-term rental owners, STLU neighbors, the general public and City staff. After
using this regulatory platform, the City has gained experience about the
interrelationship of STLU operating regulations and zoning laws and has had the
opportunity to initiate and prosecute enforcement actions relating to STLUs.

During that same time, the San Clemente Vacation Rental Alliance (the “Alliance”)
challenged certain aspects of the STLU ordinances. Among other arguments, the
Alliance lawsuit contends that the STLU ordinances constituted a “development
project” under the California Coastal Act and that as a development project the
ordinances required a Coastal Development Permit. The City disagreed with this
position. City representatives and representatives of the Alliance met in court-ordered
mediated settlement conferences. A central issue in these sessions was the rationale
for the ordinances’ disparate treatment of STLUs (as compared to traditional housing
with the same number of occupants) on Buena Vista in North Beach and on Avenida
Montalvo.

The Alliance’s view was that these areas were historically oriented toward short-term
vacation rentals and would almost certainly be required for inclusion in the STLU
overlay if Coastal Commission approval for the ordinances had been sought. In the
meantime, the City has actively engaged with the Coastal Commission in discussing
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these issues in connection with its certification of the City's LLocal Coastal Plan. The
Commission’s approval of the LCP Land Use Plan ("LUP") contemplated the provision
and regulation of STLUs subject to the City's Implementation Plan, which is still
pending.

The City and the Alliance have reached a negotiated settlement of the active litigation.
Further, the Coastal Commission’s deliberations and action on the LUP have given
the City insights into how the Commission will view STLU regulations. The settlement
requires consideration and passage of certain changes in the STLU ordinances, which
staff Is recommending for the reasons discussed below. These amendments will allow
the STLU ordinances to remain on the books and will require dismissal of the
challenge to them.

On November 21, 2017 with initiation of this Zoning Amendment, the City Coungil
directed that several modifications be made in the draft ordinance presented to the
Council and that special consideration be given to some issues described below,
which also resulted in re-writes to the draft ordinance. The Alliance has consented to
those Council-initiated changes made to the November 21, 2017 draft. For the
November 21, 2017 City Council Report, see Attachment 5. :

The settlement agreement requires adoption of amendments fo the City's Zoning
Ordinance. The proposed zoning amendment will do the following:

1. Eliminate an STl.U-specific patking standard, leaving STLUs su'bject to the same
parking regulations that govem residential uses in the same area. (Draft Ord., SEC. 7
and 8.)

2. Allow a STAR owner to satisfy the occupancy requirement by having a “trained
and qualified property managet” reside at the STAR, with standards for manager
training and qualifications to be determined by City resolution. (SEC. 10.)

3. Designate STLU-permitted areas by reference to a map of “Short-Term Lodging
Units (STLU) Allowed Areas,” instead of to a parcel description in the code. (SEC. 11.)

4. Expand the STLU Allowed Areas to include some additional lots on Avenida
Montalve and on Buena Vista. (SEC. 13.) The “Short-Term Lodging Units (STLU)
Allowed Areas” map will be included in the Zoning Code in a new Appendix C. A copy
of the map is included as Exhibit A to the draft ordinance. The ordinance is included
as Attachment 1 to this report. A similar map that highlights the new STLU-allowed
areas Is included as Attachment 3 to this report.

5. Allow for an extended amaortization period for non-conforming STLUs if the STLU
owner applies for an extension, is in good standing, and meets certain requirements.

~“In good-standing” means “current on remittance of STLU TOT to the City and with no

violation of the City's municipal code, including the TOT ordinance, that was not cured
within 30 days of the notice of violation.” (SEC. 12.) This avoids denial of the extended
amortization due to minor lapses that are quickly and easily cured.
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On November 21, 2017 the City Council made the following requests and instructions
for the Planning Commission's consideration and on April 18, 2018 the Planning
Commission reviewed the requests along with the draft amendment. The Zoning
Amendment or accompanying enactments are explained in the following italicized text:

1. There are to be no proposed or discussed changes to Ordinances Nos. 1622 and
1623 in relation to the Residential Low zone.

The proposed Zoning Amendment has been modified to exclude changes fo the
Residential Low zone.

2. STLU On-Street Parking. A' parking permit process is to be initiated in all STLU
zones.

The staff work program on the Implementation Plan will include exploration of
appropriate on-streef permit parking areas.

3. STAR property manager. A 300' distance requirement between short-term
apartment rentals (STARS) is to be incorporated and maintained.

This provision is incorporated into the amended ordinance.

4. Modifications to the STLU overlay. No areas outside the areas indicated on the
map identifled in Attachment 2 to the [previous] Administrative Report are to be
considered for STLUs, but a reduction in areas may be considered. No increase to the
maximum 20% density limit shall be considered. Consideration Is to be given as fo
whether Buena Vista should be included in the STLU zoning boundaries in light of the
parking situation.

The proposed STLU area maps contain this designation. The proposed Zoning
Amendment has been modified to clarify how the 20% cap is calculated and that it is

- calculated and capped within each specific STLU area.

5. Allowances for extended amortization. A maximum total amortization of 10 years
shall be permitted for STL.Us with clean records that are located in the medium and
high density zones. City legal staff is to address non-utilized STLU permits as they
relate to "use it or lose it".

The proposed ordinance has besn modified to include this maximum. The ordinance
retains the “safety valve” provision to allow case-by-case review of the application of
the default amortization based on stranded capital and other Constitutional
constraints. A priorify permitting system fto track unutifized STLU permits and to
manage the application queue for each STLU area has been established.

The amendment will also clarify application of the permiiting requirements and
conform internal cross-references within Title 17. All of the proposed changes are
described in the draft ordinance (included as Attachment 1) and highlighted in context
in the Code Redline document that is Included as Attachment 2. For additional
information related to the proposed amendment’s conformance with the General Pian,
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please refer to the Planning Commission Report dated April 18, 2018 included as
Attachment 4.

At the second reading of the Zoning Amendment, two resolutions will also be

presented for the City Council's consideration. The resolutions will contain standards
and criterfa for the City Council's consideration that help with implementation of
Sections 8 and 10 of the Zoning Amendment ordinance, and the Zoning Amendment
allows the standards and criteria fo be amended by resolution in the future to allow for
flexibility in implementing these seclions.

To ensure that there is no ambiguous overlap or gap in regulation, the Zoning

Amendment takes effect either (a) 30 days after adoption or (b) on June 17, 2018,
whichever is later.

CALIFORNIA COASTAL COMMISSION REVIEW

This amendment does not add any new restfriction on tourist-serving short-term
lodgings in the Coastal Zone, create any impediment to access to water, change the
density or intensity of use of land; or cause any division of land, and therefore, do not
resuit in “development” under the California Coastal Act. Nevertheless, the City has
agreed through certification of its LUP to pursue implementation of this ordinance
through the Coastal Commission’s review of the City’s Implementation Plan.

PLANNING COMMISSION

At the April 18, 2018 Planning Commission Meeting, the Planning Commission voted
(4-1-1-1, with Talley absent and Ruehlin recused) to concur with staff and recommend
approval of the proposed amendment to the City Council to amend the Zoning
Ordinance regarding regulation of Shortterm Lodging Units. The Planning
Commission recommended that in addition to considering the amendments, that the
City Council provide direction to staff regarding the parking situation in the new
expanded areas and potential parking solutions that could be considered in the future.

The proposed ordinance has been reviewed in accordance with the California
Environmental Quality Act (Pub. Resources Code, § 21000 et seq.) ("CEQA”) and the
State CEQA Guidelines (Cal. Code Regs., tit. 14, § 15000 et seq.). Staff recommends
{that the City Council find the proposed revisions to the San Clemente Municipal Code
categorically exempt from CEQA under State CEQA Guidelines section 15301. State

- CEQA Guidelines section 15301 exempts the operation, permitting, leasing, and

licensing of existing structures where the action would lead to negligible or no
expansion of use, Here, the revisions primarily affect the administration of STLUs, in
regards to parking, occupancy, amortization of non-conforming use, and
management. The revisions do not increase use or capacity of existing structures
above what Is already permitted by way of existing building codes and land use
regulations. No change of use is proposed or allowed. The revisions maintain the
status quo for permitting, licensing and regulation of certain STLUs and STARs within

the City.
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Staff has reviewed the exceptions to use of a categorical exemption identified in State
CEQA Guidelines section 15300.2 and has concluded none of those circumstances
are present. Specifically, the proposed revisions do not result in damage to scenic
resources, do not affect parcels identified as hazardous waste sites or facilities, will
not impact historic resources, will not result in significant cumulative impacts, and will
hot impact uniquely sensitive environments. Finally, no unusual circumstances are
present that would bar use of a categorical exemption.

Separate and independent from the Class 1 exemption discussed above, staff has
evaluated the proposed ordinance under the common-sense exemption. Staff
recommends that the City Council find the proposed revisions to the San Clemente
Municipal Code have no potential to result in a significant impact on the environment,
due to the revisions’ administrative nature, and therefore the revisions are exempt
from further environmental review under State CEQA Guidelines section 15061(b)(3).

Each of the foregoing exemptions alone exempts the whole of the action.
STAFF RECOMMENDS THAT THE CITY COUNCIL. ADOPT ZONING AMENDMENT 17-392 TO

AMEND SAN CLEMENTE MUNICIPAL CODE TITLE 17, THE ZONING ORDINANCE RELATED TO
SHORT-TERM L.ODGING UNITS.

1. Zoning Amendment 17-392 Ordinance entitled “An Ordinance of the City
Council of the City of San Clemente Approving an Amendment to Municipal
Code Title 17 Regarding Regulation of Short-term Lodging Units”

Exhibit A: “Short-term Lodging Units (STLU) Allowed Areas” map

2. Code Redline document showing proposed change to Title 17
3. Maps highlighting new STLU allowed areas

4. Planning Commission Staff Report Aprif 18, 2018

5. City Council Staff Report November 21, 2017

N/A
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ATTACHMENT 1

ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
SAN CLEMENTE APPROVING AN AMENDMENT TO
'MUNICIPAL CODE TITLE 17 REGARDING REGULATION
OF SHORT-TERM LODGING UNITS

WHEREAS, in May 2016 the City Council adopted Ordinances 1622, 1623, 1624
regulating shortterm lodgings (the “STLU ordinances”); and

WHEREAS, the STLU ordinances were adopted with the intent of protecting the
public's health, safety, and welfare by ensuring neighborhood compatibility through the
regulation of commercial, non-residential uses located in residential zones; and

'WHEREAS, based on (among other things) the Planning Commission's
recommendation, the City Council adopted the STLU ordinances after making findings
related to the health, safety, and welfare issues as noted above; and

WHEREAS, when the City Council adopted the STLU ordinances, staff was
directed to evaluate the implementation of the STLU ordinances and to report back to the
Council after 18 months on whether and how the STLU ordinances might be improved;
and -

WHEREAS, having implemented the STLU ordinances for a period of time and
receiving feedback from residents, visitors, and STLU owners, the City recognizes that
the STLU ordinances will better protect the public health, safety, and welfare, and be most
compatible with the General Plan if they undergo some revisions; and

WHEREAS, a portion of the City’s jurisdidtion lies within the Coastal Zone; and

WHEREAS, section 30213 of the California Coastal Act (Pub. Res. Code §§
30000-30900) states in relevant part, “Lower cost visitor and recreational facilities shall
be protected, encouraged, and, where feasible, provided. Developments providing public
recreational opportunities are prefetred”; and

WHEREAS, the California Coastal Commission has a policy of requiring local
agencies to allow visitor-serving lodgings, such as short-term rentals (8TLUs and STARs
under the STLU ordinances), in the Coastal Zone; and

WHEREAS, City's Coastal Land Use Plan, or “LUP,” which was recently certified
by the Coastal Commission states that “[iln addition to hotels and motels, the City's
Coastal Zone offers timeshare units for owners and the general public and other short-
term vacation rentals in the form of both Short-Term Apartment Rentals (STARs) and
Short-Term Lodging Units (STL.Us) and 160 camp sites in the Coastal Zone”; and

WHEREAS, Policy LU-49 of the LUP states, "The City shall allow the short term
renting (29 days or less) of dwelling units, administratively permitted as Short Term
Lodging Units (STLU) or conditionally permitted as Short Term Apartment Rentals
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(STAR), in residential and mixed use zones, subject to appropriate regulations minimizing
adverse impacts to neighborhoods or coastal resources. STLUs and STARs shall
conform to the requirements of the underlying land use designation, and all standards
and laws established by the City”; and

WHEREAS, the Coastal Act requires the City to implement its LUP through an
implementation plan; and

WHEREAS, some of the City's zoning code is part of the City's coastal

~ implementation plan; and

WHEREAS, in light of the Coastal Commission's policy toward visitor-serving
lodgings, as well as the historical and existing uses of properties in some parts of the
Coastal Zone, the City desires to desighate more areas in the Coastal Zone than are
currently identified in the STLU ordinances as areas where STLUs are allowed; and

WHEREAS, the City has identified additional properties in the Coastal Zone that
are approptiate for STLUs due fo their [ocation in the Coastal Zone and the historically
compatible uses that have been made of these and surrounding propetrties; and

WHEREAS, in addition, in the course of interpreting and enforcing the STLU
ordinances, staff identified certain provisions that were not clear from the plain language
of the ordinances and need clarification; and

WHEREAS, the City desires to clarify the interpretation and application of the
STLU ordinances; and

WHEREAS, these amendments do not add any new restriction on tourist-serving
short-term lodgings in the Coastal Zone, create any impediment to access to water,
change the density or intensity of use of [and; or cause any division of land, so these
amendments do not result in “development” under the California Coastal Act; and

WHEREAS, the findings that the City made in support of adopting the STLU
ordinances suppotrt these amendments and are incorporated here by this reference; and

WHEREAS, the City Council has considered a wide range of factors in determining

what the appropriate amortization period is for nonconforming transitory-lodging uses,

including, but not fimited to, the following: the typical investment made by an owner, the
nature of the nonconforming use, the nature of the neighborhood, the projected cost of
relocation, the extent to which properties might be depreciated for tax purposes, whether
an transitory-lodging business’s good will might be hurt by moving to a new location, the
length of a typical lease, and whether another location is available; and

WHEREAS, the City Council has reviewed and considered the Planning
Commission’s recommendation, as well as the agenda reports prepared in connection
with the STL.U ordinances, the Planning Commission’s recommendation regarding these
amendments, and this ordinancs, including the policy considerations discussed therein,
and the written and oral testimony recelved in the pertinent hearings; and
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WHEREAS, in accordance with the California Environmental Quality Act (Pub.
Resources Code, § 21000 et seq.) (“CEQA”) and the State CEQA Guidelines {Cal. Code
Regs., tit. 14, § 15000 et seq.), the City has determined that the revisions to the San
Clemente Municipal Code are exempt from environmental review pursuant to State CEQA
Guidelines sections 15301 and 15061(b)(3) because the revisions relate to the operation,
permitting, leasing, and licensing of existing structures, involve no expansion of use or
capacity, and it can be seen with certainty that the revisions will not result in a potentially
significant physical impact on the environment; and

WHEREAS, all legal prerequisites to the adoption of this ordinance have occurred.

NOW, THEREFORE, THE CITY COUNCH. OF THE CITY OF SAN CLEMENTE DOES
ORDAIN AS FOLLOWS:

Section 1. Recitals.

The recitals above are each incorporated by reference and adopted as findings by the
City Council.

Section 2. Findings re CEQA.

The City Council hereby finds and dstermines that the proposed revisions to the San
Clemente Municipal Code are categorically exempt from CEQA under State CEQA
Guidelines section 15301, which exempts the operation, permitting, leasing, and licensing
of existing structures. Here, the revisions primarily affect the administration of STLLUs, in
regards to parking, occupancy, amortization of non-conforming use, and management.
The revisions do not increase use or capacity of existing structures above what is already
permitted by way of existing building codes and land use regulations. No change of use
is proposed or allowed. The revisions maintain the status quo for permitting, licensing,
and regufation of certain STLUs and STARs within the City. Further, none of the
exceptions to use of a categorical exemption identified in State CEQA Guidelines section
15300.2 are present. Spedifically, the proposed revisions do not result in damage to
scenic resources, do not affect parcels identified as hazardous waste sites or facilities,
will not impact historic resources, will not resulf in significant cumulative impacts, and will
hot impact uniquely sensifive environments. Finally, no unusual circumstances are
present that would bar use of a categorical exemption. The City Council further finds and
declares that the proposed revisions to the San Clemente Municipal Code have no
potential to result in a significant impact on the environment, due to the revisions’
administrative nature, and therefore the revisions are exempt from further environmental
review under State CEQA Guidelines section 15061(b)3). Each of the foregoing
exemptions alone exempts the whole of the action.

Section 3. Findings re General Plan Compliance.

The proposed amendments in this ordinance are consistent with the City’s General
Plan.
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Land Use Element Primary Goal number 1 states, “The Land Use Plan
seeks to retain and enhance established residential neighborhoods,
commercial and industrial districts, recreational resources, community-
activity areas and amenities, and open spaces that improve the
community's quality of life, enhance the appeal of our many attractions,
maintain our smali-town character, and ensure long-term environmental
and fiscal health.” The proposed amendments are consistent with this goal
because they continue to place reasonable restrictions on short-term-
lodging and other transitory-lodging uses to maintain neighborhood
character and health.

L.and Use Element Primary Goal humber 5 states, “The Land Use Plan
seeks to preserve and enhance coastal recreation, resources, access and
amenities.” The proposed amendments are consistent with this goal
because they allow for the focused continuation of short-term-lodging uses
within close proximity to coastal resources fo provide access for visitors.

Land Use Element Policy LU-1.01, General, states, “We accommodate the
development of a variety of housing types, styles, tenure and densities that
are accessible to and meet preferences for different- nsighborhood types
(e.g., mixed use pedestrian environments and traditional suburban
neighborhoods), physical abilities and income levels, pursuant to the Land
Use Plan and Housing Element.” The proposed amendments are consistent
with this policy because they allow for the maintenance of a diverse
spectrum of housing opportunities, including affordable low- and medium-
density residential neighborhoods, while permitting commercial lodging
uses and transitory-lodging facilities that are compatible with residentially-
focused neighborhoods.

Land Use Element Policy LU-2.03, Neighborhood Compatibility, states, “We
require that commercial projects abutting residential neighborhoods be
designed and operated to protect residents from the effects of noise, light,
odors, vibration traffic, parking and other operational impacts.” The
proposed amendments are consistent with this policy because short-term
lodging units, being taxed similarly to hotels, motels, and other commercial
lodging units, are by definition not residential projects, and the proposed
amendments preserve the City’s current requirement that these commercial
lodging uses maintain compatibility with surrounding residential
neighborhoods and not exceed limits to the density of short-term Iodglng
units and transitory lodging facilities within those neighborhoods.

Land Use Element Policy LU-3.05, Stand Alone Residential Uses, states,
“In Mixed Use areas MU3.1, MU3.3, and MUS, stand-alone residential uses
are permitted. In these areas, we require stand-alone dwellings to be
compatible with adjacent commercial and mixed uses and with adjacent
neighborhoods....” The proposed amendments are consistent with this
policy because they continue to permit commetrcial lodging uses that could
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occupy stand-alone residential structures and contribute more to a mixed-
use zone than residential uses.

Land Use Element Policy LU-10.16, Residential Buffers, states, "While
entertainment and cultural uses are focuses of the [North Beach] Area’s
revitalization, we require new development to be compatible with nearby
residential uses through horizontal distance requirements and building and
site design standards established by the Zoning Ordinance and Specific
Plan.” The proposed amendments are consistent with this policy because
they continue to encourage short-term lodging uses to locate within mixed-
use, visitor-serving areas which help provide a buffer between more intense
commercial uses and less intense residential neighborhoods.

Land Use Element Policy LU-11.03, Flexibility, states, “We allow flexibility
to accommeodate market changes for the mix of uses identified in the Del
Mar/T-Zone Mixed Use Guide, if doing so promotes achieving the Area’s
vision and improves livability, reduces vehicular trips, creates community
gathering places and activity nodes, or helps strengthen the its character
and identity.” The proposed amendments are consistent with this policy
because they continue to provide for the enhancement of that area’s visitor-
serving focus and provides opportunities for commercial lodging within
close proximity to activity nodes.

Land Use Element Policy LU-12.07, Economic Development, states, “We
leverage Del Mar/T-Zone and Pier Bowl and Pier economic development
efforts and special events to enhance regional appeal and encourage
visitors to visit both destinations. The City will support efforts to develop
tools that aid in the Area’s revitalization.” The proposed amendments are
consistent with this policy because they continte to permit short-term-
lodging uses within the Pier Bowl and Del Mar/T-Zone Focus Areas, which
encourages the visitation and revitalization of both areas due to the
attractiveness of STLUs to visitors.

Economic Development Policy ED-1.04, Long-Term Benefits, states, “We
consider long-term benefits, not just short-term retumns, In our decision-
making processes.” The proposed amendments are consistent with this
policy because they continue to strike the balance necessary to ensure the
long-term attractiveness and viability of the City’s residential neighborhoods
with the ability to generate more tax revenue at their expense.

Coastal Element Policy C-1.14, Ovemight Accommodations, states, "We
protect, encourage and, where feasible, provide low cost overnight
accommodations in the Coastal Zone, including the possibility of a youth or
elder hostel.” The proposed amendments are consistent with this policy
because they continue to provide for the continuation of visitor-serving
short-term lodging accommodations within the Coastal Zone.
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Section 4, Findings re Public Health, Safety, and Welfare.

The proposed amendments will not adversely affect public health, safety, or welfare. In
addition to the facts articulated in the recitals fo this ordinance and the findings in the
STLU ordinances, all of which are incorporated herein by this reference, the City Council
also finds that the proposed amendments In this ordinance will not adversely affect public
health, safety, or welfare, in that the proposed amendments achieve the goals of the
General Plan as stated in the staff report and in Section 3 above. Additionally, the
proposed amendments ameliorate the negative impacts created by short-term-lodging
uses on traditional neighborhood settings by appropriately restricting short-term-lodging
uses to maintain residential neighborhiood compatibility. The proposed amendments also
mitigate negative impacts created by non-residential commercial uses in residential
zones. The proposed amendments continue to limit lodging uses in residential zones to
the extent necessary to maintain compatibility with traditional neighborhood
environments, while also limiting the potential for lodging uses to expand into areas of the
City that are less appropriate. The proposed amendments also protect land uses in the
coastal zone by ensuring that the STLU ordinances comply with the requirements of the
Coastal Commission and the City's LUP. Finally, the proposed amendments protect the
public health, safety, and welfare by appropriately balancing residential compatibility
concerns with private property rights.

Section 5, SCMC section 17.16.145 Short-term Lodging Unit (or STLU) Zoning
Permit, subsection (A} Purpose and Intent, is amended to read in its entirety as follows:

A. Purpose and Intent; Zoning Permit Required. The STLU zoning permit
- process prescribed in this chapter is to provide for a more expeditious and
streamlined review and approval procedure for STLUs that are consistent
with the standards of this title. An STLU zoning permit is required to
operate an STI.U.

Section 6. SCMC section 17.16.145 Short-term Lodging Unit (or STLU) Zoning
Permit, subsection (E) Recordation, is amended as follows:

The phrase “CITY'S RIGHT TO NOTICE OF CHANGE IN OWNERSHIP" is
replaced with “REQUEST FOR NOTICE AS AUTHORIZED BY CIVIL CODE SECTION
2924b, SUBD. (a).”

Section 7. SCMC section 17.16.145 Short-term Lodging Unit (or STLU) Zoning
Permit, subsection (G) Modifications Requested by Applicant, is amended as follows:

The phrase “Modifications of an Approved Application” is replaced with “Applicant
Requests to Change Approved Applications.”

Section 8. SCMC section 17.16.146 Short-term Apartment Rental Pemmit,
subsection (A) Purpose and Intent, is amended to read in its entirety as follows:

A. Purpose and Intent; STAR Permit Required. It is the purpose of the Short-
term Apartment Rental ("STAR") permit process to provide for the
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streamlined review of uses that may have an impact on the surrounding
environment and require discretionary review, but due to their nature, scale
or location do not require discretionary consideration by the Planning
Commission. The STAR permit process has as its purpose the same goals
for uses described for the Minor Conditional Use Permit process included
in Section 17.16.060A, Conditional Use Pemmits Purpose and Intent of this
chapter, with the exception of the owner-specific nature of the permit not
running with the land. A STAR permit Is required o operate a STAR.

Section 9, San Clemente Municipal Code (SCMC) section 17.28.292,
subsection (C)(9), is amended by deleting “d” thereof.

Section 10, San Clemente Municipal Code (SCMC) section 17.28,292 Short
Term Lodging Units, subsection (C)(11), is amended to read in its entirety as follows:

11.

Occupangy Limit. The maximum number of renters and guests in an STL.U
may not exceed two persons per legal bedroom plus two persons, but in no
event may the maximum occupancy of any STLU exceed 10 or the
maximum allowed under Title 15 of the code, whichever is lower; provided,
however, that dwelling units with five or more legal bedrooms may apply to
the Community Development Director for a waiver of the 10-person
occupancy limit, which the Director may approve, conditionally approve, or
deny based on reasonable and objective criteria. The Community
Development Director's decision on a waiver of the 10-person occupancy
limit is discretionary but shall not be unreasonably withheld. The Director
shall establish reasonable and objective criteria, based upon legal
bedrooms, for evaluating the 10-person waiver requests and shall submit
the criteria to the City Council for adoption by resolution. The critetia may
be amended by resolution. The STLU owner shall by written agreement with
the renter limit overnight occupancy of the STLU to the maximum number
of guests.

Section 11. SCMC section 17.28.292 Short Term lodging Units, subsection
(C)(12), is amended as follows:

The reference to “17.28.,292C.5" is deleted and replaced with “17.28.292(C)(5)."

The reference to “17.28.292C.11, Occupancy Limit and Parking” is deleted and
replaced with “17.28.292(C)(11), Occupancy Limit."

Section 12. SCMC section 17.28.292, subsection (D), is amended to read in its
entirety as follows:

D.

Additional Operational Standard for STARs. In addition to the operating

-standards for STLUs specified in subsection (C) of this section, the following

operating standard applies to STARs: A STAR owner or the owner’s trained
and qualified property manager must operate the STAR and must sleep
within a habitable room in a unit on the property every night that a unit in
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the STAR is rented for short-term lodging purposes. The Director of
Community Development shall develop reasonable and appropriate
standards for property-manager fraining and qualification and shall submit
them to the City Council for adoption by resolution. The standards may be
amended by resolution.

Section 13, SCMC section 17.28.292, subsection (E)(2), is amended to read in
its entirety as follows:

2. The number of STLUs excluding STARSs, in any STLU Allowed Area, as
reflected in the STLU Allowed Areas maps in Appendix C of this Title, shall
be limited to a maximum of 20 percent of the total housing units within each
STLU Allowed Area, as reflected In the STLU Allowed Areas maps in
Appendix C of this Title.

Section 14. SCMC section 17.32.030 Residential Use Regulations, Table
17.32.030, footnote 20, is amended to read In its entirety as follows:

20 STLUs are only permitted on lots that are designated for STLUs on the
City's current adopted “Short-Term Lodging Units (STLU) Allowed Areas” map in
Appendix C of this Title.

Section 15. SCMC section 17.72.060 Nonconforming Use Restrictions,
subsection (G)(1), is amended to read in its entirety as follows:

1. STLUs and STARs.

a. Generally. Any residential use that was legally established and
legally operating as of February 2, 2016 (including any legitimate
legal and appropriately licensed home occupation and any other
legitimate and legal incidental and accessory commercial use) but
that is categorized by the provisions of this Title as a Short-term
Lodging Unit ("STLU") or Short-term Apartment Rental ("STAR") and
does not conform to the development standards of Subsections
17.28.202E. and F. Is subject to an amortization period of two years,
or until the sale or transfer of the property whichever occurs first, as
long as that STLU or STAR is operated according to the operational
standards of Subsections 17.28.292(C) and (D) with a valid STLU
operating license under Chapter 3.24 and in accordance with other
local, state, and federal law.

b. Notwithstanding subsection (G)(1)(a) above, the owner of an STLU
outside of the RVL and RL zones may, if the owner is in good
standing, extend the two-year amortization period to ten years by
submitting a complete, written application to extend the amortization
period on a form provided by the Director of Community
Development within 30 days after -the Director makes extension
application forms available to the public. “in good standing” here

8
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means: current on remittance of STLU TQT to the City and with no
violation of the City's municipal code, including the TOT ordinance,
that was not cured within 30 days of the notice of violation. The
Director's decislon on amortization-extension applications s
ministerial.

Any amortization extension granted under subsection (G)1)(b)
above constitutes a use permit that is specific and personal to the
STLU owner and does not run with the land, and it terminates upon
any sale or transfer of the STLU property as defined in subsection
(G)(3) below.

Section 16, SCMC section 17.72.060 Nonconforming Use Restrictions,
subsection {(G)(4), is amended to read in its entirety as follows:

4,

Amortization Extension.

a.

Eligibility. The owner of (i) a legal nonconforming STLU or STAR in
an RVL or RL zone or (ii) a legal nonconforming boarding house in
any residential zone may apply for an extension of the amortization
period by making a written request to the Community Development
Director. (Legal nonconforming STLUs and STARs in other
residential zones are subject to a different amottization process
under subsection (G)(1Xb).)

Timing. Such request shall be made before the amortization period
ends unless the Community Development Director determines that
goad cause is shown for late submission of the request.

Hearing Officer. A timely request for an extension of the amortization
period shall be heard by a neutral third-party hearing officer within 30
days of receipt of the request. The party requesting the extension
shall pay the costs of the hearing, including the cost of the hearing
officer, and shall depaosit funds sufficient to cover those costs when
the written request for extension is submitted to the City.

Criteria. A request for an extension of the amortization period shall
only be issued if the property owner demonstrates to the hearing
officer's satisfaction that the specified amortization period is
unreasonably short and that an extension is in fact necessary to
avoid a constitutional taking. Factors may include, but are not limited
to, the extent of the particular owner's investment that is unique to
the non-conforming use and does not serve any conforming use of
the property, the extent of the owner's investment that will not be
recovered on sale of the property the owner's investment-backed
expectations in light of current and pending regulation at the time that
the investment was made, replacement cost of improvements that

5-1-18/7C-14




might have been made that only serve the nonconforming use, and
the length of time that the owner has had the benefit of the
investment before the use became nonconforming.

€. Burden. The burden is on the owner to demonstrate that the general
two-year period is unreasonable in the owner's particular case.

Section 17. A new Appendix C for “Subject-specific Maps” is added to Title 17 of
the Municipal Code. A copy of the appendix is included as Exhibit A to this ordinance.
The appendix includes a “Short-Term Lodging Units (STLU) Allowed Areas” map. Other
subject-specific maps may be added to the appendix in the future.

Section 18. All existing provisions of the Municipal Code that are repeated herein
are repeated only to aid decision-makers and the public in understanding the effect of the
proposed changes. Restatement of existing provisions does not constitute a new
enactment.

Section 19. If any provision of this ordinance or its application to any person or
circumstance is held invalid, such Invalidity has no effect on the other provisions or
applications of the ordinance that can be given effect without the invalid provision or
application, and to this extent, the provisions of this ordinance are severable. The City
Council declares that it would have adopted this ordinance irrespective of the Invalidity of
any portion thereof.

Section 20, The City Council hereby directs staff to prepare, execute, and file
with the Orange County Clerk, a Notice of Exemption within five (5) working days of the
approval of this Ordinance.

Section 21. The City Clerk shall certify to the adoption of this ordinance and
cause it, or a summary of it, to be published once within 15 days of adoption in a
newspaper of general clrculation printed and published within the City of San Clemente,
and shall post a certified copy of this ordinance, including the vote for and against the
same, in the Office of the City Clerk in accordance with California Government Code
section 36933.

Section 22. The documents and materials associated with this ordinance that
constitute the record of proceedings on which the City Council's findings and
determinations are based are [ocated at San Clemente City Hall, 100 Avenida Presidio,
San Clemente, CA 92672.

Section 23. To ensure that there is no ambiguous overlap or gap in regulation,
this ordinance takes effect either (a) 30 days after adoption or (b) on June 17, 2018,
whichever is later.

APPROVED AND ADOPTED this day of '

10
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ATTEST:

City Clerk
City of San Clemente, California

APPROVED AS TO FORM:

City Attorney
City of San Clemente, California

Mayor

City of San Clemente, California

11

5-1-18/7C-16

: ‘
-




Exhibit A

APPENDIX C
Subject-specific Maps

Map 1 “Short-Term Lodging Units (STLU) Allowed Areas”

Sheet 1 “Short-Term Lodging Units (STLU) Allowed Areas” Vicinity Map
{Ord. No, ____; Ord. 1622, SEC, 9 and 10.)

Sheet 2 *Short-Term Lodging Units (STLU) Allowed Areas — North Beach”
(Ord. No. ____; Ord, 1622, SEC. 8 and 10.)

Sheet 3 “Short-Term Lodging Units (STLU) Allowed Areas — Downtown”
(Ord. 1622, SEC. 9 and 10.)

Sheet 4 “Short-Term Lodging Units (STLU) Allowed Areas — Pier Bowl"
(Ord. 1622, SEC. 9 and 10.)

Sheet 5 “Short-Term Lodging Units (STLU) Allowed Areas — S. ECR”
. (Ord. 1622, SEC. 9 and 10.)

Sheet 6 “Short-Term Lodging Units (STLU) Allowed Areas —

Montalvo/Lobeiro”
{Ord. No. ___; Ord. 1622, SEC. 9 and 10.)
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STATE OF CALIFORNIA ) ( /
COUNTY OF ORANGE ) ss.
CITY OF SAN CLEMENTE )

I, JOANNE BAADE, City Clerk of the City of San Clemente, California, hereby
certify that Ordinance No. having been regularly introduced at the meeting of
, was again Introduced, the reading in full thereof
unanimously waived, and duly passed and adopted at a regular meeting of the City
Council held on the day of , , and said ordinance was
adopted by the following vote:

AYES:
NOES:
ABSENT:
IN WITNESS WHEREQF, | have hereunto set my hand and affixed the official seal of the
City of San Clemente, California, this __ day of ,
CITY CLERK of the City of ( )

San Clemente, California

APPROVED AS TO FORM:

CITY ATTORNEY
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Code Redline ATTACHMENT 2

17.16.145 - Short-term Lodging Unit (or STLU) Zoning Permit.

A.

Purpose and Intent; Zoning Permit Required. The STLU zoning permit process
prescribed in this chapter is to provide for a more expeditious and streamlined review
and approval procedure for STLUs that are consistent with the standards of this title.
An STLU zoning permit is required to operate an STLU.

*® *

Recordation . As a condition of every STLU zoning permit, the STLU owner must
cause to be recorded with the County Clerk—Recorder, at the owner's expense, a
“CHYSRIGHTTONOHCEOF-CHANGEINOWNERSHIPREQUEST FOR
NOTICE AS AUTHORIZED BY CIVIL CODE SECTION 2924b, SUBD. (a)” covenant.
It must state that the property owner covenants to give the City notice of any change
in ownership upon conveyance of the property. Notice must be by the owner or by
the owner's escrow agent. The STLU zoning permit is void as of the date of
conveyance.

* *®

Modifications Requested by the Applicant . Modifications requested by the
applicant to approved STLU zoning permits shall be reviewed in accordance with
Section 17.12.180, Medifications—ef-anApplicant Requests to Change Approved
ApplicationApplications, of this title.

* *

17.16.146 - Short-term Apartment Rental Permit.

A.

Purpose and Intent; STAR Permit Required. It is the purpose of the Short-term
Apartment Rental (“STAR") permit process to provide for the streamlined review of
uses that may have an impact on the surrounding environment and require
discretionary review, but due to their nature, scale or location do not require
discretionary consideration by the Planning Commission. The STAR permit process
has as its purpose the same goals for uses described for the Minor Conditional Use
Permit process included in Section 17.16.060A.; Conditional Use Permits Purpose
and Intent of this chapter, with the exception of the owner-specific nature of the permit
not running with the land._ A STAR permit is required to operate a STAR.

* *
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17.28.292 - Short Term Lodging Units.

* * *

C. Operating Standards for STLUs . The following operational standards apply to
STLUs:

* * *

9. Notice. Each STLU owner shall, upon issuance of any STLU zoning permit or
upon any approved change to an existing STLU zoning permit, provide written
notice to the Community Development Director and to all neighboring property
owners (within a radius of 300 feet of the STLU property) the following
information:

a. The names of the STLU owner and of the STLU operator (if not the owner),
including telephone numbers, at which those parties may be reached on a
24-hour basis.

b. The City's Code Enforcement telephone number by which members of the
public may report violations of this chapter.

c. The maximum number of renters that are permitted to stay in the unit.

d: Fhe-maximum—naumber-of-vehicles—that-are—allowed-to—-be—parked—at-the
property:

Page 2 0f 6
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11. Occupancy Limit. The maximum number of renters and guests in an STLU may

12

not exceed thelesserof-{1)-the-oeeupancy limits-specified-in-this-subsestion-or
{2)-two persons per legal bedroom plus two persons:, but in no event may iithe
maximum occupancy of any STLU exceed 10 or the maximum allowed under
Title 15 of the code, whichever is lower; provided, however, that dwelling units
with five or more legal bedrooms may apply to the Community Development
Director for a waiver of the 10-person occupancy limit, which the Director may
approve, conditionally approve, or deny based on reasonable and objective
criteria. The Community Development Director’s decision on a waiver of the 10-
person occupancy limit is discretionary but shall not be unreasonably withheld.
The Director shall establish reasonable and objective criteria, based upon legal
bedrooms, for evaluating the 10-person waiver requests and shall submit the
criteria_to _the City Council for adoption by resolution. The criteria may be
amended by resolution. The STLU owner shall by written agreement with the
renter limit overnight occupancy of the STLU to the maximum number of guests.

rating

Upon notification that an STLU renter or a renter's guest has violated Subsection
17.28.292(C-)(5), Noise and Disorderly Conduct, or 17.28.292(C.)(11),
Occupancy Limit-and-Parking, above, the STLU owner shall promptly notify the
renter of the violation and take such action as is necessary to prevent a
recurrence. It is not intended that the owner act as a law-enforcement officer or
place himself or herself in harm’s way.

D. Additional Operational Standard for STARs . In addition to the operating standards
for STLUs specified in subsection (C-) of this section, the following operating standard
applies to STARs: A STAR owner or the owner's trained and qualified property
manager must ewn-and-operate the STAR and must sleep within a habitable room in
a unit on the property every night that semea unit in the STAR is rented for short-term
lodging purposes._ The Director of Community Development shall develop
reasonable and appropriate standards for property-manager training and gualification

and shall submit them to the City Council for adoption by resolution. The standards

may be amended by resolution.

Page 3 of 6
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E. Minimum Development Standards for STLUs.

* * *

2. Zone—Density—The number of STLUs excluding STARs, in any residential
zoneSTLU Allowed Area, as reflected in the STLU Allowed Areas maps in
Appendix C of this Title, shall be limited to a maximum of 20 percent of the total
housing units within that-particular zone s beundaryeach STLU Allowed Area, as
reflected in the STLU Allowed Areas maps in Appendix C of this Title.

* * *

17.32.030 - Residential Use Regulations.

* * *

Table 17.32.030 - Residential Zone Uses

Use RVL RL RML RM RH
2. Lodging
STLU @ & 0O 20

20 STLUs are only permitted on lots -49-through-54-of Bleck—t+-of Fract-821;and-Lots-31
through-39-of Block-4-of Tract-824that are designated for STLUs on the City’s current
adopted “Short-Term Lodging Units (STLU) Allowed Areas” map in Appendix C of this
Title.

* * *

17.72.060 - Nonconforming Use Restrictions.

* * *

G. Nonconforming Residential Uses .
1. STLUs and STARs.

a. Generally. Any residential use that was legally established and legally
operating as of February 2, 2016 (including any legitimate legal and
appropriately licensed home occupation and any other legitimate and legal
incidental and accessory commercial use) but that is categorized by the
provisions of this Title as a Short-term Lodging Unit (“STLU") or Short-term

Page 4 of 6
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Apartment Rental (“STAR") and does not conform to the development
standards of Subsections 17.28.292E. and F. is subject to an amortization
period of two years, or until the sale or transfer of the property whichever
occurs first, as long as that STLU or STAR is operated according to the
operational standards of Subsections 17.28.292(C-) and (D-) with a valid
STLU operating license under Chapter 3.24 and in accordance with other
local, state, and federal law.

Notwithstanding subsection (G)(1)(a) above, the owner of an STLU outside
of the RVL and RL zones may, if the owner is in good standing, extend the
two-year amortization period to ten years by submitting a complete, written
application to extend the amortization period on a form provided by the
Director of Community Development within 30 days after the Director makes
extension application forms available to the public. “In good standing” here
means: current on remittance of STLU TOT to the City and with no violation
of the City’s municipal code, including the TOT ordinance, that was not cured
within 30 days of the notice of violation. The Director's decision on
amortization-extension applications is ministerial.

Any amortization extension granted under subsection (G)(1)(b) above
constitutes a use permit that is specific and personal to the STLU owner and
does not run with the land, and it terminates upon any sale or transfer of the
STLU property as defined in subsection (G)(3) below.

*

4. Amortization Extension.

4a. ExtensionEligibility. The owner of (i) a legal nonconforming STLU- or

=

|

|~

STAR-er in an RVL or RL zone or (i) a legal nonconforming boarding
house in any residential zone may apply for an extension of the
amortization period by making a written request to the Community
Development Director. (Legal nonconforming STLUs and STARSs in other
residential zones are subject to a different amortization process under
subsection (G)(1)(b).)

Timing. Such request shall be made before the amortization period ends
unless the Community Development Director determines that good cause

is shown for late submission of the request. Arequest foran-extensien-of

Hearing Officer. A timely request for an extension of the amortization
period shall be heard by a neutral third-party hearing officer within 30 days
of receipt of the request. The party requesting the extension shall pay the
costs of the hearing, including the cost of the hearing officer, and shall
deposit funds sufficient to cover those costs when the written request for
extension is submitted to the City.

Criteria. A request for an extension of the amortization period shall only be

Page 5 of 6
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issued if the property owner demonstrates to the City'shearing officer's
satisfaction that the specified amortization period is unreasonably short and
that an extension is in fact necessary to avoid a constitutional taking.
Factors may include, but are not limited to, the extent of the particular
owner's investment that is unique to the non-conforming use and does not
serve any conforming use of the property, the extent of the owner's
investment that will not be recovered on sale of the property the owner's
investment-backed expectations in light of current and pending regulation
at the time that the investment was made, replacement cost of
improvements that might have been made that only serve the
nonconforming use, and the length of time that the owner has had the
benefit of the investment before the use became nonconforming.

Burden. The burden is on the owner to demonstrate that the general two-
year period is unreasonable in the owner's particular case.

*®
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ATTACHMENT 3
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ATTACHMENT 4
AGENDA ITEM:8C (\

STAFF REPORT

SAN CLEMENTE PLANNING COMMISSION
Date: April 18, 2018

PLANNER: Carl Stiehl, Senior Planner

SUBJECT: STLU Zoning Amendment 17-392, a request to consider forwarding a
recommendation to the City Council to amend San Clemente Municipal
Code Title 17, The Zoning Ordinance, regarding regulation of Short-term
Lodging Units.

REQUIRED FINDINGS

Before recommending the proposed amendment, the Commission must make the
findings below. The draft Resolution (Attachment 1) and the analysis section of this report
demonstrate compliance with these findings.

Zoning Amendment, Section 17.16.040
1. The proposed amendment is consistent with the General Plan. ( \
i

2. The proposed amendment WIII not adversely affect the public health, safety, or
welfare.

BACKGROUND

In May 2016 the City Council adopted Ordinances 1622, 1623, and 1624 regulating short-
term lodging units (the “STLU ordinances”). The STLU ordinances provided a
comprehensive set of operational and zoning regulations for STL.Us. In developing
regulations, the City relied in large part on ordinances from other jurisdictions and from a
large amount of testimony and input from short-term rental owners, neighbors, and City
staff. After using this regulatory platform, the City has gained experience about the
interrelationship of STLU operating regulations and zoning {aws and has had the
opportunity to initiate and prosecute enforcement actions relating to STLUs.

During that same time, the San Clemente Vacation Rental Alliance (the “Alllance”)
challenged certain aspects of the STLU ordinances. Among other arguments, the
Alliance lawsuit contends that the STLU ordinances constituted a “development project”
under the California Coastal Act and that as a development project the ordinances
required a Coastal Development Permit. The Clty disagreed with this position. City
representatives and representatives of the Alliance met in court-ordered mediated
settlement conferences. One central issue in these sessions was the rationale for the
ordinances’ disparate treatment of STLUs {as compared to traditional housing with the
same number of occupants) on Buena Vista in North Beach and on Avenida Montalvo. é '
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Short-Term Lodging Units Page 2 of 9

The Alliance’s view was that these areas were historically oriented toward short-term
vacation rentals and would almost certainly be required for inclusion in the STLU overlay
if Coastal Commission approval for the ordinances had been sought. In the meantime,
the Gity has actively engaged with the Coastal Commission in discussing these issues in
connection with its certification of the City's Local Coastal Plan. The Commission's
approval of the LCP L.and Use Plan ("LUP”) contemplated the provision and regulation of
STLUs subject to the City's Implementation Plan, which is still pending.

The City and the Alliance have reached a negotiated settlement of the active Iitigation.
Further, the Coastal Commission’s deliberations and action on the LUP have given the
City insights into how the Commission will view STLU regulations as codified in the City
Code and as proposed in the Implementation Plan. The settlement requires consideration
and passage of certain changes in the STLU ordinances, which staff is recommending
for the reasons discussed below. These amendments will allow the STLU ordinances fo
remain on the books and will require dismissal of the challenge to them.

In its November 21, 2017 initiation of this Zoning Amendment, the City Council directed
that several modifications be made in the draft ordinance presented to the Council and
that special consideration be given to some issues described below, which also resulted
in re-writes to the draft ordinance presented fo the Council. The Alliance has consented
to those Council-initiated changes made to the November 21, 2017 draft.

Noticing was completed in accordance with State law and the San Clemente Municipal
Code.

DISCUSSION
The proposed amendment will do the following:

1. Eliminate an STLU-specific parking standard, leaving STLUs subject to the same
parking regulations that govern residential uses in the same area. (Draft Ord., SEC.
7 and 8.)

2. Allow a STAR owner to satisfy the occupancy requirement by having a “trained and
qualified property manager’ reside at the STAR, with standards for manager
training and qualifications to be determined later by City resolution. (SEC. 10.)

3. Designate STLU-permitted areas by reference to a map of “Short-Term Lodging
Units (STLU) Allowed Areas,” instead of to a parcel description in the code.
(SEC. 11.)

4. Expand slightly the STLU Allowed Areas to include some additional lots on Avenida
Montalvo and on Buena Vista. (SEC. 13.) The “Short-Term Lodging Units (STLU)
Allowed Areas” map will be included in the Zoning Code in a new Appendix C. A
copy of the map is included as Exhibit A to the draft ordinance. The draft ordinance
Is included as Attachment 2 to this report. A similar map that highlights the new
STLU-allowed areas is included as Attachment 4 to this report.
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Short-Term Lodging Units Page 3 of 9

5. Allow for an extended amortization period for non-conforming STLUs outside of the

RVL or RL zones if the STLU owners applies for an extension, is in good standing,
and meets certain requirements. “In good-standing” means “current on remittance
of STLU TOT to the City and with no violation of the City's municipal code, including
the TOT ordinance, that was not cured within 30 days of the notice of violation.”
(SEC. 12.) This avoids denial of the extended amortization due to minor lapses that
are quickly and easily cured.

The November 21, 2017 Council minutes contfain the following requests and
instructions for Commission consideration, which are addressed in the Zoning
Amendment or accompanying enactments as explained in the following italicized text:

1.

There are to be no proposed or discussed changes to Ordinances Nos. 1622 and
1623 in relation to the Residential Low zone.

The proposed Zoning Amendment has been modified to exclude changes fo the
Residential Low zone.

STLU On-Sireet Parking. A parking permit process is to be initiated in all STLU
zones.

The staff work program on the Implementation Plan will include exploration of
appropriate on-street permit parking areas.

STAR property manager. A 300' distance requirement between short-term
apartment rentals (STARS) is to be incorporated and maintained.

This provision is incorporated into the amended ordinance.

Modifications to the STLU overlay. No areas outside the areas indicated on the map
identified in Attachment 2 to the Administrative Report are to be considered for
STLUs, but a reduction in areas may be considered. No increase to the maximum
20% density limit shall be considered. Consideration is to be given as to whether
Buena Vista should be included in the STLU zoning boundaries in light of the
parking situation,

The proposed STLU area maps contaln this designation. The proposed Zoning
Amendment has been modified to clarify how the 20% cap Is calculated and that it
is calculated and capped within each specific STLU area.

Allowances for extended amortization. A maximum total amortization of 10 years
(2016 to 2018 is 2 years + an additional 8 years) shall be permitted for STLUs with
clean records that are located in the medium and high density zones. City legal
staff is to address non-utilized STLU peimits as they relate to "use it or lose it".

The proposed ordinance has been modified to include this maximum. The
ordinance retains the “safety valve” provision to allow case-by-case review of the
application of the default amortization based on stranded capital and other
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Constitutional constraints. A priority permitting system to track unufilized STLU
permits and fo manage the application queue for each STLU area has been
established.

The amendment will also clarify application of the permitting requirements and conform
internal cross-references within Title 17. All of the proposed changes are described in the
draft ordinance (included as Attachment 2 with this report) and highlighted in context in
the Code Redline document that is included as Attachment 3.

GENERAL PLAN CONSISTENCY

The table below summarizes how the proposed amendment is consistent with adopted
policies outiined in the City of San Clemente General Plan.

Table - General Plan Consistency |

Land Use Element Primary Goal number | Consistent. The proposed amendment
1, which states, “The Land Use Plan | continues to place reasonable
seeks to retain and enhance established | restrictions on short-term lodging and
residential neighborhoods, commercial | other ftransitory-lodging uses to
and industrial districts, recreational | maintain neighborhood character and
resources, community-activity areas and | health.

amenities, and open spaces that improve
the community’s quality of life, enhance
the appeal of our many attractions,
maintain our small-town character, and
ensure long-term environmental and
fiscal health.”

Land Use Element Primary Goal number | Consistent. The proposed amendment
5, which states, “The Land Use Plan | allows for the focused continuation of
seeks to preserve and enhance coastal | shori-term lodging uses within close
recreation, resources, access and | proximity to coastal resources to
amenities.” provide access for visitors.

5-1-18/7C-37




Short-Term Lodging Units

Page 5 of 9

Land Use Element Policy LU-1.01,
General, which states, “We
accommodate the development of a
variety of housing types, styles, tenure
and densities that are accessible to and
meet preferences  for  different
neighborhood types (e.g., mixed use
pedestrian environments and traditionat
suburban  neighborhoods), physical
abilities and income levels, pursuant to
the Land Use Plan and Housing
Element.”

Consistent. The proposed amendment
allows for the maintenance of a
diverse  spectrum of  housing
opportunities, including affordable low-
and medium-density residential
nelghborhoods, while  permitting
commercial lodging uses and
transitory-lodging facilities that are
compatible with residentially-focused
neighborhoaods.

Land Use Element Policy LU-2.03,
Neighborhood = Compatibility,  which
states, “We require that commercial
projects abutting - residential
neighborhoods be desighed and
operated to protect residents from the
effects of nolse, light, odors, vibration
traffic, parking and other operational
impacts.”

Consistent. Short-term lodging units,
being taxed similarly to hotels, motels,
and other commercial lodging units,
are by definition not residential
projects, and the proposed
amendment " preserves the. City's
current requirement that these
commercial lodging uses maintain
compatibility with surrounding
residential neighborhoods and not
exceed limits to the density of short-
term lodging units and fransitory
lodging  facllities  within  those
neighborhoods.

Land Use Element Policy LU-3.05, Stand
Alone Residential Uses, which states, “In
Mixed Use areas MU3.1, MU3.3, and
MUS5, stand-alone residential uses are
permitted. In these areas, we require
stand-alone dwellings to be compatible
with adjacent commercial and mixed
uses and with adjacent
neighborhoods....”

Consistent. The proposed amendment
continues to permit commercial
lodging uses that could accupy stand-
alone residential structures and
contribute more to a mixed-use zone
than residential uses.
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Land Use Element Policy LU-10.16,
Residential Buffers, which states, "While
entertainment and cultural uses are
focuses of the [North Beach] Area's
revitalization, we require new
development to be compatble with
nearby residential uses through
horizontal distance requirements and
building and site design standards
established by the Zoning Ordinance and
Specific Plan.”

Consistent. The proposed amendment
continues to encourage short-term
lodging uses to locate within mixed-
use, visitor-serving areas which help
provide a buffer between more intense
commercial uses and less Iintense
residential neighborhoods.

Land Use Element Policy LU-11.03,
Fiexibility, which states, “We allow
flexibility to accommodate market
changes for the mix of uses identified in
the Del Mar/T-Zone Mixed Use Guide, if
doing so promotes achieving the Area's
| vision and Improves livability, reduces
vehicular frips, creates community
gathering places and aclivity nodes, or
helps strengthen the its character and
identity.”

Consistent. The proposed amendment
continues to provide for the
enhancement of that area’s visitor-
serving focus and provides
opportunities for commercial lodging
within close proximity to activity nodes.

Land Use Element Policy LU-12.07,
Economic Development, which states,
‘“We leverage Del Mar/T-Zone and Pier
Bowl and Pier economic development
efforts and special events to enhance
regional appeal and encourage visitors to
visit both destinations. The City will
support efforts to develop tools that aid in
the Area’s revitalization.”

Consistent. The proposed amendment
continues to permit short-term lodging
uses within the Pier Bowl and Del
Mar/T-Zone Focus Areas, which
encourages the visitaion and
revitalization of both areas due to the
attractiveness of STLUs to visitors.
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Economic Development Policy ED-1.04,
Long-Term Benefits, which states, "We
consider long-term benefits, not just
short-term returns, in our decision-
making processes.”

Consistent. The proposed amendment
confinues fo strike the balance
necessary to ensure the long-term
attractiveness and viability of the City's
| residential neighborhoods with the

ability to generate more tax revenue at
their expense.

Coastal Flement Policy C-1.14, | Consistent. The proposed amendment
Overnight  Accommodations, which | continues to provide for the
states, "We protect, encourage and, | continuation of visitor-serving short-
where feasible, provide low cost | term lodging accommodations within
overnight accommodations in the Coastal | the Coastal Zone.

Zone, including the possibility of a youth
or elder hostel.”

ENVIRONMENTAL REVIEW/COMPLIANCE (CEQA):

The proposed ordinance has been reviewed in accordance with the California
Environmental Quality Act (Pub. Resources Code, § 21000 et seq.) (“CEQA”) and the
State CEQA Guidelines (Cal. Code Regs., tit. 14, § 15000 ef seq.). Staff recommends
that the Planning Commission recommend that the City Council find the proposed
revisions to the San Clemente Municipal Code categorically exempt from CEQA under
State CEQA Guidelines section 15301. State CEQA Guidelines section 156301 exempts
the operation, permitting, leasing, and licensing of existing structures where the action
would lead to negligible or no expansion of use. Here, the revisions primarily affect the
administration of STLUs, in regards to parking, occupancy, amortization of non-
conforming use, and management. The revisions do not increase use or capacity of
existing structures above what Is already permitted by way of existing building codes and
land use regulations. No change of use Is proposed or allowed. The revisions maintain
the status quo for permitting, licensing and regulation of certain STLUs and STARs within

the City.

Staff has reviewed the exceptlons to use of a categorical exemption identified in State
CEQA Guidelines section 15300.2 and has concluded none of those circumstances are
present. Specifically, the proposed revisions do not result in damage to scenic resources,
do not affect parcels identified as hazardous waste sites or facllities, will not impact
historic resources, will not result in significant cumulative impacts, and will not impact
uniquely sensitive environments. Finally, no unusual circumstances are present that
would bar use of a categorical exemption.
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Separate and independent from the Class 1 exemption discussed above, staff has
evaluated the proposed ordinance under the common-sense exemption.  Staff
recommends that the Planning Commission recommend that the City Council find the
proposed revisions to the San Clemente Municipal Code have no potential to result in a
significant impact on the environment, due to the revisions' administrative nature, and
therefore the revisions are exempt from further environmental review under State CEQA
Guidelines section 15061(b)(3). .

Each of the foregoing exemptions alone exempts the whole of the action.

CALIFORNIA COASTAL COMMISSION REVIEW

This amendment does not add any new restriction on tourist-serving short-ferm lodgings
in the Coastal Zone, create any impediment to access to water, change the density or
intensity of use of land; or cause any division of land, and therefore, do not result in
“development” under the California Coastal Act. Nevertheless, the City has agreed
through certification of its LUP to pursue implementation of this ordinance through the
Coastal Commission’s review of the City’s Implementation Plan.

ALTERNATIVES; IMPLICATIONS OF ALTERNATIVES

1. The Planning Commission can concur with staff and recommend approval of the
proposed amendment.

This action would result in the project moving forward for review and consideration
by the City CGouncil.

2. The Planning Commission can, at its discretion, add, modify or delete provisions of
the proposed amendments.

This action would result in any modifications being reviewed and considered by
the City Council. If Planning Gommission changes are accepted by the Council, it
will essentially reject the negotiated setffement and require the Cily to return to
seftlement negoliations.

3. The Planning Commission can recommend denial of the proposed amendments.

This action would result in the Commission’s recommendation being forward for
review ahd consideration by the City Council. Again, this would also amount to a
rejection of the settlement agreement If the Commission’s recommendation is
accepled by the Council,

RECOMMENDATIONS

STAFF RECOMMENDS THAT the Planning Commission recommend that the City
Council approve Zoning Amendment 17-392, forwarding a recommendation to the City
Council to amend San Clemente Municipal Code Title 17, The Zoning Ordinance, as
specified in Aftachment 2.
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Aftachments:

1. Resolution No. PC 18-012

2. Draft Ordinance entitled “An Ordinance of the City Council of the City of San
Clemente Approving an Amendment to Municipal Code Title 17 Regarding
Regulation of Short-Term Lodging Units”

Exhibit A: “Short-Term Lodging Units (STLU) Allowed Areas” map.
3. Code Redline document showing proposed changes to Title 17 in context.

4,  Map highlighting new STLU-allowed areas.
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RESOLUTION NO, PC 18-012

A RESOLUTION OF THE PLANNING COMMISSION OF
THE CITY OF SAN CLEMENTE, CALIFORNIA,
RECOMMENDING THAT THE CITY COUNCIL ADOPT
AN ORDINANCE. APPROVING AN AMENDMENT TO
MUNIGIPAL GODE TITLE 17 REGARDING REGULA’TION
OF SHORT-TERM LODGING UNITS

WHEREAS, in May 2016 the Clty Councll &dapted Ordinanses 1622, 1623, '1624
regulating short-term lodgings (the *STLU ordinances”); and

WHEREAS, the STLU ordihances wers adopted with the intent of protecting the
public's hedlth safety and welfare by shsuring helighborhood compatibllity by regulatmg
commerclal, hon-residentlal uses located in residenitial zofes; and

WHEREAS, the Cify Counecll adopted, based on (among other things)
recommendation from the Planning Commission, the STLU ordinances after making .
findings related to the health, safety, and welfare ?ssl,les hoted abova, and

WHEREAS, having Implemented the STLU ordinances for a period of time and
recelving feedback from resldents, visitors, and STI.U owners, the City recoghizas that
the 8TLU ordinances will better protect the public health, safety, and welfare, ard be most
compatible with the General Plan by undergoing revisloris; ahd

WHEREAS, a portion of the Gity’s jurisdiction lles within the Coastal Zone; and

WHEREAS, section 30213 of the California Coastal Act (Pub. Res. Code
§§ 30000-80900) states In relevant part, “Lower cost visitor and recreational facilities
shall be protected, sncouraged, and, where feasible, provided. Developmants. providing
public recreational opportunities are preferred”; and

WHEREAS, the California Coastal Coimmission has a policy of requiring local
agencles to-allow visltor-serving lodglngs, such as short-term rentals (8TLUs and STARs
under the STLU ordinances), in the Coastal Zone; and

WHEREAS, City's Coastal Land Use Plan, or “LUP,” which was recehtly cerlified
by the Coastal Commigsion states that “[[ln addition to hotels and motels, the City’s
Coastal Zone offers timeshare unlits for owners and the general public and other short-
term vacation rentals In the form of both Short-Term Apartment Rentals (STARs) and
Short=Term Lodging Units (STLUs) and 160 camp sites in the Coastal Zone"; and

WHEREAS, Policy LU-49 of the LUP states, “The City shall aliow the short term
renting (29 days or less) of dwelling units, adminisiratively permitted as Short Term
Lodging Units (STLU) or conditionally permitted as Short Term Apattment Rentals
(STARY), In residentlal and mixed use zones, sublect to approptiate regulations mininiizing
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adverse Tmpacts to nelghborhoods of coastal resources. STLUs and STARs shall
gonform to the requirements of the underlying land use desighation, and all standards
and laws established by the City"; and

WHEREAS, the Goastal Act requires the City to implement Its LUP tirough an
Implementation plan; and

WHEREAS, some of the City's zoning code is part of the Oity',s coastal
implementation plan' and

WHEREAS, in light of the Cosstal Cormission’s palicy toward visitor-serving
lodgings, as well as the historical and exlsting uses of properties in some parts of the
Coastal Zone, the Clty desires to designate more areds in the Coastal Zorie than are
© currently Identified in the STLU oidinahces as aréas whera STLUs are allowed; and

WHEREAS, the City has Identified additionat properties In the Coastal Zone that
are appropriate for STLUs due to their location In the Coastal Zohe and the historically
compatible uses that have been miade of these and surrounding prapertles; and

WHEREAS, In addition, in the course of intetpreting and enforcing the STLU
ordinances, staff. identifiecl gertain provisions in Title 17 that were not clear from the plain

language of the ordinances and need clarification; and

~ WHEREAS, the City desites to dlatify the interpretation &nd application of the
STLU ordinances; and

WHEREAS, thesa amendments do not-add any new restriction on tourist-serving
short-term lodgings in the Coastal Zone, create any impediment to access to watef,
change the density or inténsity of use of land; or cause any division of larid, so these
amerdments do not result In “development” under the California Coastal Act; on the
contrary, these amendments implement the LUP; and

WHEREAS, the findings that the City made in support of adOpting the STLU
ofdinances support these amendmenits and ate incorporated hete by this reference; and

WHEREAS, the Planning Comimission has reviswed and considered the agenda
repotts prepared in connection with the STLU ordirances, including the policy
considerations discussed theréin, and the written arid oral testimony received in the
péttinent hearings; and

WHEREAS, in accordance with the Californla Environmental Quality Act (Pub.
Resources Code, § 21000 et seq.) {(*CEQA”) and the State CEQA Guidelines (Cal. Code
Regs., tit. 14, § 15000 et seq.), the City has deterimined that the revisions to the San
Clemente Municipal Code are exempt from enviranmental review pursuant to State CEQA
Guldelinas sactions 15301 and 15061 (b)}(3) because the revisions relate to the operation,
permitting, leasirg, and licensing of existing structuraes, involve rio expansion of use or
capacity, and bacause it can be seen with cértainty that the revisions will not result in a
potentially significant physical impact on the environment, and
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WHEREAS, all legal prerequisites to the adoption of this Resolutioh have
occurrad.

NOW, THEREFORE, the Planning Commission of the City of San Clemente
hereby resolves as follows:

SBection 1.  Incorporation of Regltals,

‘The Planning Commission hereby specifically finds that all of the facts set forth in
the Reditals are true @and correct and are hereby incorporated and adopted &s findings of
the Plantiing Comimission ag i fully set forth hereln.

Section 2.  Findings |
a. The proposed amendment Is consistent with the Genéral Plan

The General Plan conslstency table in the accompahying staff report details the

proposed amendment's consistericy with the General Plan and is hereby incorpotated
by this reference.

b.  The proposed amendment will not adversely affect the public health,
satfely, or welfare

Inaddition to the faets articulated in the recitals o thls resolution and the findings
fo the 8TLU Ordinancs, all of which are incorporatéd Herein by this réference, the
Planning Cothmission also finds that the proposed amendment will not adversely affect
the public health, safety, or welfare, In that the proposed amendment achieves the goals
of the General Plan as stated in the staff report. Additionglly, the proposed amendment
ameliorates the negative impacts oreated by short tetm lodging tses on fraditiohal
nelghborhood settings by approptiately restrlcting short term lodging Uses to maintain
resldential neighborhood compatibility. The proposed amendment alsa mitigates
negative impacts created by non-residential commercial uses in residential zones, The
proposed amendment also protects land uses In the coastal zone by ensuring that the
STLU Ordinances camply with the requirements of the Coastal Comimission, Finally,
the proposed amenhdmients protect the public health, safety, and welfare by
apptopriately balancing residential compatibliity concerns with private property rights.

Sectioni 3. CEQA

The Planning Coramission hereby recommends that the City Council, as the fihal
decision-making authorlty, find and determine that the proposed revisions to the San
Clemente Municipal Code are categorically exempt from CEQA under State CEQA
Guidelines section 18301, which exempts the operation, permitting, leasing, and licensing
of exlsting structures. Here the revisions primarily affect the administration of STLUs, in
tegards to parking, -occupancy, amortization of non-conforming use, and management.
The revisions do not increase use or capacity of existing structures above what is already
permitted by way of existing building codes and land use regulations. No change of use
Is proposed or allowed. The revisions maintain the status quo for permitting, licensing
and regulation of certain STLUs and STARs within the City. Further; the Planning
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Commission recommends that the City Councll find that hone of the exceptions to Use of
a catagotical exeimption identified In State GEQA Guldelines section 15300.2 are present.
Specifically, the proposed revislons do not result In damage te scenic resources, do not
affect parcels identified as hazardous waste sites or facllities, will not impact historic
resources, will not result in significant cumulative impacts, and will not impact uniquely
sensitive enviroriments, Finally, no unusyal clrcummstances are present that would bar
use of & categorical exermption. The City Councll further finds and declares that the
proposed revislons to the San Glemente Municlpal Gode have no potentlal to result in a
slgnificant impact on the envirofiment, due to the revisions’ administrative nature, and
therefore the revisionis are axempt from further environmenital review under State CEQA.
Guldelines section 16061(b)(3). Each of the foregolng exepticns alone exempts the
whole of the action.

Sectiond. Recommendation.

Basad on the entire retord before the Planhing Gommilssion, all wiitten and oral
evidenge presented to the Planning Commission, and the findings made and evidence
dissussed in the staff report and this Resolution, the Planning Commission hereby
recommends that the City Council adopt an ordmance entitled: “An Ordinance of the Clty
Couricll of the City of San Clemente Appraving ann Amendment fo Municlpal Code Title
17 Regarding Regulation of Short-4erm Lodging Units,” Which is attached as Aftachment
2 to the accompanying staff repart and which Is incorporated here by reference,

PASSED AND ADOPTED at a regular meeting of the Planning Commission of the
Gity of San Clemente on April 18, 2018,

TO WIT:

| HEREBY CERTIFY that the foregoing resolution was duly adopted at a regular
meeting of the Planning Commission of the City of San Clemente on Aprll 18, 2018, and
carr[ed by the following roll call vote:

AYES: COMMISSIONERS: Brown, Blackwell, Wu, Crandell
NOES: COMMISSIONERS; Smith ‘

ABSTAIN:  COMMISSIONERS: ,

ABSENT:  COMMISSIONERS: Talley

RECUSED: COMMISSIONERS: Ruehlin

Secretary of the Planning Commission
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INITIATION OF AMENDMENT TO 8AN GLEMENTE MUNIGIPAL GoDe TitLe 17 RecarniNg
RESULATION OF BHART-TERM LODGING UNITS; STLU ORDINANGE REVIEW

This initlative will have no fiscal mpact on the Clty, except o the-extent that 1 would
iricresss tha:orglnally projectsd invatitery of sholtteii rehtal URilts Shd the
pssaiclated transient occupancy tax derived from tham.

The Gty's shorttei lodgirig unit ("STLU orilnanice hies biseh T affeot 8incs May
2018. Binca then, the Clty'has reviewed ang appiied the ordinance, and tatsrmined
that sphie of its Zoning provislons warrant claitfication and amplification. To comect
thesa provislons, Clty Councililtiated attiendments to the Clly's Zoniig Ordinancs
arg requlred; subject fo recommendatiar by tha Planning Commiesion. Soma of thass
provisions weré challenged n lijgation, which would bé tesolved through
armondmeants proposad In this Hem. : : '

In May 2018, this Clty Counicll adopted Ordiarices 1622 dnd 4623 (the "STLU
ordinances") to regulate shorfterm Todgings. Thie STLU ordinances provided
compréhensive get of Obsrating and zoning regulations for STLUs. In daveloping
those. regulations, the Clty relied In large part oh ordinanices from othar jurisdictions
and from & large-amount of testimony and input from shortterm rental owners, STLU
nelghbors, the general publio, afid Gity staff, Understanding the unfamiliarity of this
type of Zoning draendment, rot orly for the Tlty of San Clemments but for many other
Jurisdictions across the nafion, the City Council requested an update on the 8TLU
ordinatices’ Inifiact 18 months after adoptiai, '

Alter using this regulatory platform for over a year, the Clly has galned expsrience
abouit the refationship betwesn STLL operating redulations and zoning laws, and has
had the opportunlty to intbiate ard prasecute shforaement actions rélating to STLUS,
Based on this experlence and the stalistics gathered from the permitting, taxing, and
enforcing of STLUs, staff 1s able fo report on the impact of the STLU ordinances,
Notwithstariding thie recommerided madifications to address certain provistins, the
STLU ordinances hiave generally provan effective at improving the Clty's abllity to
tegulate the operations of STLUs; Increasing the City's collection of transient

ocouparioy -ta, -and establishing sicsessul administrative vemedies to enforcs

againgt nulsartce propertivs. Priorto the 8TLU ordinarices, the Clly's abliity to ériforce
against propertles operated as shortterm rentals was limitad to certaln nuisance
violations. ~These vidlations could accut on ahy propaity, and did not specifically

addressissugs of Incoimpatibllity between long-term restdential uses and shortér-term

45452, 0060530146850.8
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commercial lodging operations. Since the adoption of the 8TLU ordinances, the Clty's
ahillty to address fundamental lssues of nelghborhood compatibility have Increased
substantially. Case in polnt, from 2013 to the adoption of the STLU ordinances, the
City recelved 877 submitted complaints regarding shorkterm rantals, with a total of
863 cases, mostly based on violations of requirernents to pay transient ocoupanay tax.
Since their adoption, the City has received 262 submitted complaints with 136 cases,

. mostly related to addressing impacts of STLUs that negatively impact neighborhood

Discussion;

quality. From these cases, the City has revoked two STLU Operaling Licerses from -

propaity owners recelving three or mote citations related to the operations of a 8TLLL
For additional staftistics related to the effeots of the STLU ordinances, please refer to
Attachment 3.

Also acourting since the adoption of the STLU ordinances; the San Clemente Vacation
Rental Alllanée (the “Alllanca’) challenged certaln aspgots of the STLU ordinances,
Among other arguments, the Alliance lawsuit contends that STLU ordinanges
constituted a “development project’ under the Callfornla Coaslal Act and that as'a
davelopment project the ordinances required a coastal development permit, The Clty
disagreed with this position. Cily representatives and representatives of the Alliance
met, in courk-ordered mediated settiement vonferences, One central issue in these
sessions was the rationale for the ondinances’ disparate {reatment of STLUs (as
compared to traditional housing with the same number of occlupants) on Buena Vista
in North Beach and on Montalvo., Please refer to the STLU-allowed-area, maps

includad as Exhibit A to the draft ordinance that is included as Aftachment 1; see also |
Attachment 2, a map highlighting the proposed new STLU-allowed: areas, The. -

Alliance's view was that these areas wero historically ofiented toward short-tarm
vacation rentals and would almost certainly be required far inclysion in the STLU
overlay if Coastal Commission approval for the ordinances had been sought. in-the
meantime, the City has actively engaged with the Coastal Cormisslon in discussing
these issues in connection with its pending certification of the City's Local Coastal
Plan. :

The Clty ard the Alliance have reached & negofiated setllement of the active iigation.
The settement requires consideration and passage of certain changes |n the STLU

ordinances, which staff is recommending for the reasons discussed below. These -

amendments will allow the STLU ordinances to remaln-on the books and will require
dismissal of the chalienge to them, .

It should be noted that In Fabruary, 2016, when the Cly initially adopted regulations
to address vacation rentals, thete were 512 permitted STLUs. Currently, thert are 225

registered STLUs. Included in this figure are the eight STLUs and short-terfiv

apartment rontals (STARS) that have obtained zoning permits -under the .new

regulations; there are also three STAR Perinit applications currently being.reviewed .

through the discrelionary process. ‘

The settlement agresment requires initiation-and adoption of amendments to the Gity's.
zoning ordinance in the following areas: .

1. STLU on-sireet parking, The STLU ordinances prohibited use of public streets for |

STLU parking. Enforcement of this prohibition has‘proven problematic, as It

"44-21-17 1 6H-2
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requires enforcement staff to determine whether 8TLU occupants and guests are
at an STLU for the day or staying overnight, This determination is highly

- dependent upon what 8TLU guests say they're doing and evidence that can be

subjective and personal (e.g., whathey a guest is carrying a casserole or a plilow).
The only way to objectively enforce these policies would be through a residency-
based permit system, which Is extremely ditficult to implement in the Coastel Zone.
The Alllance has alleged that the 8TLU otdinances ate lliegal to the extent they,
allow all members of the public (and their guests) to park on STLU frontage but
prohibit STLU guests frorn patking on thelr own frontage ot for that matter, on any
other public street. ' :

. STARprbperfy magnager. Shortt-term apartrﬁent rentals (*STARs") are multi-

family dwelling units where some or all of the unite are rented out for short-term,
with one of the units befng ocoupled by the owner. These provigions allow.a - .
propearty owner to serve as a4 STAR manager regardless of the owner’s training or

qualification as a propetty manager, Staff recommerids that these provisions be

- amended to allow ogcupationfoperation of a STAR by a qualified, credentialed

resident property manager, regardiess of whather that on-site manager is the
owner of regord, This would also satisfy one element of the legal challenge to the
STLU ordinancas, ' ' -

. Modlfieations to the STL{ overay. The City's Zoning Code currently describes the

areas of the Gity where STLUs are allowed by reference to the City's visior-serving
zoning deslgnations, including certain specific lots in the RM zone. Funetionally, .
this description serves as a discrete BTLU-allowed overlay on the underying
primary zoning, The STLU lawsult alleges that the Mohtalvo/Lobeira loop and
some parcels on Buena Vista Immediately adjacent to the existing STLU overlay
were Impropefly excluded from the overlay because their coastal frontage or
access also made them Important visltor-serving assets. The petitioners argue
that imposing new limitatioris on STLU use |h these adjacent areas was an act
requiring Coastal Commission approval. in light of the historical use and the dlaims
made by the Alliance, Staff now recommends that the Council initiste a minor
expansion of the STLU-allowed areas to include the short streich of Busna Vista

_ .that is atissue; . ) '

Also, in practice, Staff has found that a map showing where STLUs are allowed
would be more helpful to Staff and to the public than the textual raferences in the
currant Code. Consequently, Staff recommends that the Couneil initiate changes

‘fo the Zoning Code to add a naw appendix with clear STLU-allowed maps as well
‘as to allow this minor expanston near the previously allowed areas, (See

Attachment 1, draft ordinance, and Exhibit A to the same; see also Attachment 2,
map highlighting propesed riew STLU-allowed aroas.). This limited expansion
would resolve this major contention in the lawsult and allow the, City and the:
Coastal Commission to look at the STLU zoning boundaries holistically as-part of
the LCP process. ' :

A, Allowancss for extended amortization. The STLU ordinances provided for

amortization of nonsconforming STLUs. Some owners have taken issue with that
amortization period, alleging that it cuts unconstitutionally short their return on

11-21-17/6H-3
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investment, The amorttization petlod for STILUS, In fact, is signficantly shorter than
the amortization that applies to all other non~confotming uses in the City. Staff
recommends that Councll Inilate an amendment {o the cade that provides a 30-
day ‘amnesty’ for STLU owners in good standing to apply for an extended
atriortizatiori period conforming to the amorization allowed for other uses that :
hecorne homconforming through zoning enactments. This also spitles a key ) :
dispute in the lawsuit, ' - L

The purpose of this item Is for the City Gounil to Initlate ¢he necessary amendimants 1.
to the Zoning Map and Zoning Code to bring to effect these proposed revisiohs and

diract the Planning Commisslon to review the proposed amendments and provide &
racommendation to the Council, Co .

Environmental _ :
Review: * This action would niot, In itself, In any way impact or alter the physical environment.
Acoordingly, this action I exempt from environmental review under State CEQA
. Guldelines Section 16061(b)(3), the General Rule Exemption.

Recommended _ : ' .
Action: STAFF RECOMMENDS THAT the Cily Councll take the following actions:

Initiate a Zoning Ordinance Amendment to consider the proposed revislons regarding - -
the regulation of shortterm lodging units and refer this tem to’ the Planning (
Gommission to provide a recommendation to the Councll, - ) :

Attachments: 1. Proposed gmendment to Zonfng Code, Including Exhibit A, showing proposed
. STLU-afowad Area maps, . .

2. Map highlighting new STLU-allowed afeas.
8. 18-month STLU Ordinance Raview Sfatistics

Nofification:  Not applicable,

11-21-17 / 6H-4
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17,268,292 - Shiott Tetm Lodging Units, |

* % i

: Qj@é{)ﬂﬂﬁg Standards for STLUs | The following dperational standarde. apply to
BTLUs: ..

9. Notice, Feoly STLU ownier stiall, ‘upoh lssuance of any ST10 zonlng permit o
upon: any-approvad changde to an exlsting STLY zaniny permit; provida writtsit
ot 16 e Community: Developrisnt Difectst-id 4o all nlghbbiihg property
owniers. (within & vadius of 300 feet of the BTLU property) the Tolloving
Infarmatiai:

B. The hiaries of the STLU owtier aind of fhes STLU opéretot {if ot the owher),
Including telephone numbers, 4t which those parties may ba reachsd on s
24-hour basis. o

b. “The Cliy's Gode. Enforcenient telephofia nuifiber by which meibers 6Fthe
‘public may:repert violatiohs of thie chapter.

6 Thefaximm Auribier 6f renters that are b

armitted to stay in the unit.

alulioc-Tor-othism0n Slte- s
sacordesideniakdwellingu

Slte-and-Ali-paldig-aRas
QLG Tor- 8 SHLLLIpolaing: STARG-ShAIMED iAo oot e
Haphstrusted-and aecossiblb-atall mes-dudngaahor-raanial-kagataatiing
Bpddgs nfrontora-taragh-ms-be-sobntedHbapardag Spteswithdhegarags
dre-noloatntad:

112117 1 615
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Fable-7-R8:402A-Numbor-of Rentors Popnlied

nc_zt le‘.eet;l ma«»r"
@Q«tWo bei‘sohs pegrl )i

"";Lmﬂﬁcv nr'mf i o may
,ggéd on raasmgab[e and obj,@ctlva

parson aecutmanc:v It s dfgcs iOi’i' ', rirpasanably withhe)
Thelerec 0_._5 ai[re /_.al_;lish réasnn :_blé_a-‘ﬂ __'\_"b ectlv_aﬂ p_lf_ Do

étiteﬂa 219- the. Gty CGouncil for adbbtlmh bv"reao!uﬂon Tha hcrrtaria mav‘be

arfishded by resoluflon: The STLU owner shall by wiitteh agdresinent with the
rontef IImlt overmght boeupany of thie sTLU to the: et numher of. gueTta.
: wba-shpEaveddihe-Sd - piatng

12, Upon notificatlon that ah STLU renter br & renter’a guaat as violated Subsection
17.28.202(C:)(8), Nolse anid Disordery Conduct, or 17:28,202(C:)(41),
Qocupancy Limitd-Ratklng, abiove, the STIU. owher stisll pioiptly notify the
fakter of the Violation and ‘take such attion as Is necessary to preverit a
rechirenas. It is not Intended that the ownar act as a law-enforcement officer or
place himself of hérself in harm's way,

b, -Additlonal Opatationial Standard for 8TARs . In-addition to tha oparating standards

forgTLUs spacified in subsection (G;) of’this secﬂon the followlng operafing standard

applles to STARs: A STAR owher or t ualified, propsity

managier mitist own-aad-operate the- STAR and must sle:ep withln # habitable roomin

4 tnlk ot the property every night that soimeg unitIn the STAR s rented for shorttarm

Iodglng purposc-;s. The D!reotor of Cdmmunltv Develonment sngu gevelgg
ible fo! g for f Jrilive & :

3
CE
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ATTACHMENT 1

&nd shall subnilt them to the City Goundll for-adobtior by resolution. Tha standards

mdy be.amended by resolution,.

17:32:080 - Regldsntisl Use Regulations.

El ] ¥

Table 17:32.080 - Residentizl Zone Dses:

use | RVL | RL RML | BM | RH

Z Lodging

¥ T

2 BTLUs aro only, pernjltted on lots A0 threbgh-B4atBlogk-d-6hTrantdlt and kaotsad-
through-B0' ek Blook-dwof Tract 2ithat are desionated for 8TLUs on the City's currert,
Aadopted "Short-Teimn Lodglrg Unlts (STLU) Allowesd Argag” mip o Aspshidl C of this
it :

# % ¥

17.72.060 - Nonganforming Use Restrictions,
& *® W
G. Nonconforming Residential Uses,
1. 8TLUsand STARSs. :

. Genarally. Any residential use that was legally established and lagally
Gpefating as of Fablugiry.2, 2016 (including any legitimate legal and
appropriately licensed home occupation and any other lagitimate ard legal
Incldental and aceessory commerdlal use) but that Is categorized by the
provisians of this Title as & Short-tetrn Lodging Unit (“STLU") or Shori-term
Apartment Rental ("STAR") and does rot corifarm to the developiniorit
standards of Subsections 17,28.202E, and F, is subject to an amarlization
perlod of two years, or Uriil the sale or transfer of the property whichever

oceurs first, as lorig as that STLU o STAR Is operated éccording to the
operational standards of Subsactions 17,28,292(G:) and (D) with 4 valid

11-21-17 1 8H-7
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BLU operatmg licerise under Chapter3.24 and In aceordance with other
logal, state, ai’ld federal law,

stardr ey axtend e two«veﬂmmlqnﬂzaﬂ@n per}od.to fon oars by,
e A e '-.;atioh 10 axfel‘g thefam@rt%z__aﬂgn betlad

& Ay lé__g]é. fthe.
&

n applicationg is

8 ".L -. nmberfv as def ned fin subssetion (6Y@) below,

E ]
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5-1-18/7C-54




pum—

——e

EXHIBIT A

Allowed Areas ~ Vicinity Map

{DRAFT, adoption dateé panding)

b Iy

g

Sheet 1 - Short-Term Lodging Units (STLU)

D B50_ 1,00 'z.ﬁg‘ga
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511U Allowed Arazs (not In Spesific Plan)

S A o R P ey

Sheet 2 - Short-Term Lodging Units (STLU)

Allowed Areas - North Beach
(DRAFT, adloption date pending)

6 440 aég_m
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(Adopted: May 17, 2016) G R N—
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Ve

Sheet 4 - Short-Term Lodging Units (STLU)
Allowed Areas - Pier Bowl A

(Adopted: May 17, 2016) N Wgaat
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EXHIBIT A

B ¥ Lerfd TV AT VAR

Sheet 5 - Short-Teirm Lodging Units (STLU)
y Allowed Argas - 8. ECR @

(Adopted: May 17, 2016) _ ‘M‘%:Mﬂm
12147 T8H-13 gy

5-1-18/7C-59




e - _EXHIBIT A
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STLU Allowad Areas (ot In Spacific Plan)
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Sheet 6 - Short-Term Lodging Units (STLU)
Allowed Areas - Montalvol/Lobeiro

(DRAFT, adoption date pending) - o mevcnen o
- 1421171 614 oo
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ATTACHMENT 2
% 0y

STLU Allowsd Area (Pler Bow! Specific Plan)
7] STLU Piaoposed Afa
| sTLU Allowsd Afesis

K

%2 Short-Term Lodging Units (STLU)
g% Allowed Areas - Vicinity Map

(DRAFT, adoption date pendirig) .‘W?ﬁm
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Shott-Term Lodging Units (STLU)
Aliowed Areas - North Beach
(DRAFT, adoption date pending)
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HMENT 2
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O

Short-Term Lodging Units (STLU)
Allowed Areas - Montalvo/L.obeiro

(DRAFT, adoption deite pending) Sty i oct
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Ordinance 1622 and 1623 Enforcement Analysis

ST

Boarding m o

is anm it

anm

Complalnts Raceived

e o

200
MPostdune 16, 2046 W Pra-Jurw 16, 2000

T bl oy db R WK R 1

€00

L e T TR ]

+
J e e A T TE TP R

Code Compliance Cases opened

A R mmed g

Holizes ] l l
o 200 400 500 800
¥ PostJune 16, 2016 M Praduna 16,2016
[ T T R IR R L
SHY
[calls/Complaints 262
Cases 136
Nolivas of Corvection 58
Citatlongs:
Parking 16
Oceupancy/ Lowd
Distrurbance 10
Trash 16
" Mgt.-Related .
|sstes _ 10
Land Use/ Zoning 25
Total Citations 56
Boarding House
Calls/Complalnts 730
Cases A1
Notices of Correction 40
Jcitations:
Trash 9
Land Use 57
Total Citatlons 43

ATTACHMENT 3
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