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Fiscal Impact: Unknown at this time.
Summary: This is an appeal of the Planning Commission decision that affirmed the code

requirement that temporary banner signs are not to be displayed longer than 120 days.

Background: The sole issue to be addressed on this appeal is whether the Planning Commission’s
decision to affirm the Director of Community Development's decision to deny the
renewal of the subject temporary banner permit applications, which sought to exceed
posting temporary banner permits of 120 days was correct under San Clemente
Municipal Code (“SCMC") Section 17.84.030H.

On April 28, , Nancy illa San Clemente LLC (“Applicant”)
submitted 18 applications to renew tempérary banner permits for the Qutlets at San
Clemente (“Outlets”), which the City of San Clemente (“City”) had issued to certain
businesses that are tenants of the Outlets. City staff reviewed the applications, and
determined that they did not meet the requirements of the SCMC—the businesses
had already been issued temporary banner permits allowing them 120 days of display
for the calendar year, and therefore, met the 120-day display limit. Thus, the Director
of Community Development could not approve the renewal applications.

The Applicant appealed this decision to the Planning Commission, and on October
18, 2017, the Planning Commission heard the appeal and upheld the decision to deny
the renewal applications based on the provisions of the Municipal Code. The
Applicant now appeals the Planning Commission’s decision.

Discussion: =~ APPLICABLE MUNICIPAL CODE PROVISIONS

SCMC Section17.84.030H states the following for temporary banner signs:

Temporary Banner Signs. Temporary Banner Signs shall be allowed for
businesses city-wide, excluding home-occupations.

1. Temporary Banner Sign Criteria.

a. Each business shall be permitted a maximum of one temporary banner sign
per business at any given time.
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' Appeal of Temporary Banner 120 Day Limit . ' Page 2.

b. The temporary banner sign cannot exceed 64 square feet. A temporary
banner sign will not count towards a business's total sign area allowance.

¢. The temporary banner sign shall be placed on-site and flush on the building.
These banners are prohibited in the following locations: city right-of-way,
free-standing walls, fences or other areas or fixtures not part of the
business's primary structure; other locations as determined by the City
Planner to be inconsistent with the intent of this section. No portion of the
temporary banner sign shall be free-hanging and all corners of the banner -
shall be secured to the building. '

d. Temporary banner signs shall be constructed of cloth, canvas, fabric,
plastic or other similar durable material. :

e. The temporary banner sign shall be maintained in good condition, free of
any defects, including cracking, torn or ripped material, or faded copy.

~ f. Each business may have up to four banner permits per calendar year.
Renewals of banner permits are allowed, but in no case shall a business
display a temporary banner for more than 120 days per calendar year. A
minimum of 14 days between permits is required, except upon renewal of
an existing banner permit. Banners may be replaced during the authorized
period so long as they are the same or smaller size and installed in the
approved location. These provisions are to ensure temporary banner signs
are not used as permanent display or in-lieu of permanent signs for the
business. ' '
(Emphasis added.)

'PLANNING COMMISSION DECISION

On October 18, 2017, the Planning Commission heard the Applicant's appeal and
upheld the Community Development Director’s interpretation of the subject provisions
of the SCMC. The Planning Commission also noted that the Municipal Code clearly
states that “in no case shall a business display a temporary banner for more than 120
days per calendar year” and renewal of the permits would violate that requirement.

APPEAL

October 26, 2017, the Applicant, by and through Nancy May, on behaif of Craig Reality
Group, submitted an appeal stating the following: “Appeal of the Planning
Commission decision upholding the City Planning Department's August 15, 2017
denial of 18 temporary on-site banner sign permit applications that were submitted for
approval on April 28, 2017. This decision was in error for reasons stated in the Notice
of Appeal to the Planning Commission and its attachments and exhibits which are
incorporated herein by this reference, as well as the memo provided to the Planning
Commission prior to the hearing, attached to the Notice as Exhibit 1." The complete
appeal the Applicant submitted is provided under Attachment 3. :

The only issue the City Council is reviewing is whether the denial of pemitting banners
~ tobe displayed longer than 120 days was correct under the City's Municipal Code.
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Although Applicant's appeal attempts to raise various extraneous issues with the
City's denial, each of these other issues are outside the scope of this appeal. Under
SCMC Section 17,12.140 E, the scope of this review considers the “issues raised on
appeal,” and the body hearing the appeal may “review new evidence and ... consider
all elements of the appealed action.” Here, the issue raised on appeal is the City's
denial to renew the subject temporary banner permit applications. The elements of
the appealed action are: the City's interpretation of the relevant Municipal Code
provisions and its application of those Municipal Code provisions to the subject
temporary banner permit renewal applications in denying them. The other issues
raised fall far outside this scope. Nonetheless, should the City Council be eoncerned
about these other arguments and their impact on this appeal, the City addresses them
briefly under Attachment 7.

ANALYSIS OF KEY ISSUE ON APPEAL

- As stated above under SCMC Section17.84.030H(1){f) on temporary banner signs,
each business may have up to four temporary banner permits per calendar year.
Renewals of temporary banner permits are allowed, but in no case shall a business
display a temporary banner for more than 120 days per calendar year. This means
that every January 1st the ability to apply for four, 30-day temporary banners restarts.

. Prior to the subject applications, the Applicant previously applied and received
approval for the existing 18 temporary banners for the following time periods:

1. August 2016-December 2016 (four, 30-day permits for 2016)
2. January 2017-April 2017 (four, 30-day permits for 2017)

The Applicént capped out on the 120-day allowance for temporary banners this year,
and is not entitled to renew its temporary banner permits under the provisions of the
SCMC. ' s

Nonetheless, on Aprit 28, 2017, the Applicant submitted to the City a letter stating that
the temporary banner permits should not be held to the 120-day fimit. This letter is
provided in Exhibit 3 of the Applicant's appeal, which is provided under Attachment 6.
In that letter, the Applicant argues that it should be permitted to post its temporary
signage over the maximum time limit since it does not attempt to violate the City’s
Zoning Ordinance provision that states that “[tlhese provisions are to ensure
temporary banner signs are not used as permanent display or in-lieu of permanent
signs for the business” (since it awaits final review of its permanent signage).
However, the Applicant ignores SCMC Section17.84.030H(1)(f)’s key provision
expressly forbidding violating the 120-day limit: “Each business may have up to four

“banner permits per calendar year. Renewals of banner permits are-allowed, but in
no case shall 4 business display a temporary banner for more than 120 days per
calendar year.” (Emphasis added.)

The Applicant cannot be permitted to violate the SCMC, and the City's decision to
ensure no such violation was proper. Based on SCMC Section 17.84.030H(1)(f), City
staff and the Community Development Director could not approve the submitted
renewal applications because the businesses had already been approved to display
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Appeal of Temporary Banner 120 Day Limit Page 4 -

temporary banners. for 120 days in the 2017 calendar year. The Applicant can apply
for temporary bariner pernilts again on January 1, 2018,

ENVIRONMENTAL REVIEW

The propoesed appeal is not categortzed as.a project under CEQA and therefore is hot
subject to environmental review.

Recommended

Action; PLANNING COMMISSION RECOMMENDS THAT the City Gouncil adopt a resolution danying
the appeal to permit temporary banners to be displayed fonger than 120 days as
required by the SCMC.

Attachments:

Proposed City Council Resolution

Location Map

Applicant's Notice of Appeal and Exhibits appealing Planning Commission's
Decision ‘
Planining Commission Staff Report and Resolution, October 18, 2017

Planning Cammission Minutes, Qctober 18, 2017

Applicant's Notice of Appeal and Exhibits appealing Garmmunity Developmant
Director's Decision

City's Responses to Appllcant‘s Other Extranenus Arguments

Photographs

o~ '?'5."‘:“ LN

Notification:  Notiflcation was published in the local newspaper, the Sun Post; and alf property
awners within 300 feet of the subject property were nofified.
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ATTACHMENT 1

RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SAN CLEMENTE, CALIFORNIA, DENYING APPEAL 17-280, -
APPEAL OF DENIAL OF TEMPORARY BANNER PERMIT
RENEWAL APPLICATIONS FOR OUTLETS AT SAN
CLEMENTE LOCATED AT 101 WEST -AVENIDA VISTA
HERMOSA

WHEREAS, on April 28, 2017,-Nancy May on behalf of Villa San Ciemente
LLC (“Applicant”), of 101 West Avenida Vista Hermosa, San Clemente, CA 92672,
submitted 18 applications requesting temporary banner permits for 18 businesses to
place banners on various buildings at the Outlets of San Clemente, which is located in
the Commercial land use designation of the Marblehead Coastal Specific at 101 West
Avenida Vista Hermosa. The site’s legal description is Tract 8817, Lot 327, and
Assessor’s Parcel Number (APN) 691-442-13; and

WHEREAS, on or about April 28, 2017, the Applicant also submitted a letter
- accompanying the applications requesting the renewal of the 18 temporary banner sign
permits; and '

WHEREAS, staff reviewed the applications for new permits and could not approve
the permits because they did not comply with San Clemente Municipal Code (“SCMC”)
Section 17.84.090H. 1.c.—none of the businesses that applied for the banners were
jocated in the same building or structure on which the banners were to be placed; and

WHEREAS, on May 8, 2617, Applicant, by and through Nancy May on behalf of
Craig Reality Group, Manager of the Applicant, submitted a notice of appeal to have the
- matter heard by the Planning Commission stating “Appeal of denial of 12 temporary on-
site banner sign permit applications and rescission of 6 temporary on-site banner sign
permits for businesses at Outlets of San Clemente based upon improper denial of permit
applications, abuse of discretion, selective enforcement, and other grounds. Provisional
appeal of additional 18 renewal permit applications taken under advisement by Staff,
submitted to the City on or About April 28, 2017.” (“Appeal 17-194"); and

WHEREAS, on June 21, 2017, the Planning Commission held a duly noticed public
hearing on the applications, and considered evidence presented by City staff, the Applicant,
and other interested .parties and found that the Community Development Director
- interpreted the Municipal Code correctly and that temporary banner signs are to be placed
on the primary structure (primary building), interpreted a primary building as a contiguous
building sharing a common roof and common walls, and directed staff to review the
applications based on this interpretation; and :

WHEREAS, based on the Planning Commission's interpretation, staff determined

that six of the eighteen Temporary Banner Permits applied for could be supported and
issued permits accordingly; and
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Resolution _ , Page 2

WHEREAS, the Appticant appealed the Planning Commission decision to the City
Council, and on August 15, 2017, the City Council held a duly noticed public hearing on the
subject applications, and consndered evidence presented by City. staff, the Applicant, and
other interested parties and the City Council denied the appeal finding that the Planmng
Commission's tnterpretahon of SCMC Section 17.84.030H.1.c. was correct; and

WHEREAS, on August 15, 2017, the City denied the Applicant’s appllcatlon to renew |
the temporary banner sign permits; and

WHEREAS, on August 24, 2017, Applicant, by and through Nancy May on behalf
of Craig Reality Group, Manager of the Applicant, submitted a notice of appeal stating
“Appeal of the City's August 15, 2017 denial of 18 temporary on-site banner sign
applications submitted by Applicant on April 28, 2017, for renewal of existing signs after
the City impropetly denied Applicant's 18 new sign applications based on the City's
incorrest reading of its own Ordinance. This denial is being appealed because the City’s
actions are patently and fundamentally unfair, and violate Appltcants First Amendment
rights to free speech by preventing Applicant from posting temporary signs advertlsmg its
tenants’ business while the City delays Applicants permanent sign apptications.” (*Appeal
17-280"); and

WHEREAS Appeal 17-280 is not categorized as a project under California
Environmental Quality Act (‘CEQA”) and therefore is not subject to environmental review;
and

WHEREAS, on October 18, 2017, the Pianning Commission of the City of San
Clemente held a duly noticed public hearing on Appeal 17-280, considered written and
oral comments, and facts and evidence presented by the Applicant, City staff, and other
interested parties and denied the Applicant’s appeal and affirmed the Community
Developmént Director's decision to not renew the previously approved permits as doing
so would have violated SCMC Section 17.84.030H,1 f which clearly states that “Renewals
of banner permits are allowed, butin no case shali a busmess display a temporary banner
for more than 120 days per calendar year”; and

WHEREAS, on October 26, 2017, Applicant, by and through Nancy May on behalf
of Craig Reality Group, Manager of the Applicant, submitted a notice of appeal stating
“Appeal of Planning Commission decision upholding the City Planning Depariment’s
August 15, 2017 denial of 18 temporary on-site banner sign permrt applications that were
submitted for approval on April 28, 2017. This decision was in error for the reasons stated
in the Notice of Appeal to the Plannlng Commission and its attachments and exhibits,
which are incorporated herein by reference, as well as the memo provided to the Piannmg '
Commission prior to the hearing, attached hereto as Exhibit 17, and

WHEREAS, On December 5, 2017, the City Council of the City of San Clemente
held a duly noticed public hearing on Appeal 17-280, considered written and oral
comments, and facts and evidence presented by the Appllcant City staff, and other
interested parties.

NOW, THEREFORE, The City Council of the City of San Clemente does hereby
resolve as follows:
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Resolution - Page 3

Section 1.  Incorporation of Recitals.

The City Council hereby finds that all of the facts in the Recitals are true and correct -
and are Incorporated and adopted as findings of the City Council as fully set forth in this
resolution.

Section 1.  CEQA Findings.

The proposed appeal is not categorized as a project under CEQA and therefore is
not subject to environmental review.

Section 3.  Appeal Findings |
With respect to Appeal 17-280, the City Coungil finds as follows:

1. SCMC Section 17.84.030H.1.1. requires the followmg for temporary banner
signs:

“Each business may have up to four banner permits per calendar
year. Renewals of banner permits are allowed, but in no case shall a
business display a temporary banner for more than 120 days per
calendar year. A minimum of 14 days between permits is required,
except upon renewal of an existing banner permit. Banners may be
replaced during the authorized period so long as they are the same
.or smaller size and installed in the approved location. These
provisions are to ensure temporary banner signs are not used as
permanent display or in-lieu of permanent signs for the business.”

Applications for temporary banner sign permit renewals that do not meet the
criteria of this Section cannot be approved.

2, Under SCMC Section 17.84.030H.1.f on temporary banner signs, each
business’'may have up to four banner permits per calendar year. Renewals
of banner permits are allowed, but in no case shall a business display a
" temporary banner for more than 120 days per calendar year. This means that
every January 1%t the. ability to apply for four,- 30-day temporary banners -
restarts.

Prior to the subject application for the renewal of temporary banner permits, the
Appllcant previously applied and réceived permits for the existing 18 temporary
banner signs for the following time periods: :

e . August 2016-December 2016 (four, 30-day permits for 2016) -
¢ January 2017-April 2017 (four, 30-day permits for 2017)

Thus, the Applicant capped out on the 120-day allowance this year for
temporary banner signs under SCMC Section 17.84.030H.1.f. It was proper
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Resolution | Page 4

that the City denied Applicant’s appllcatlon to renew the subject temporary
banner sign permits,

© 3. The remaining issues submitted in Appeal 17-280 are outside of the scope
of this appeal and are not under the purview of this reviewing body.

~ Section 3. City Council Detision

Based .on the foregoing recitals and findings above, and the written and oral
comments, facts, and evidence presented, the City of San Clemente City Council denies

Appeal 17-280, Appeal of Denial of the Renewal of Temporary Banner Permlt Applicationis

for the Outlets at San Clemente.

APPROVED, ADOPTED and SIGNED this dayof _ , 2017,
ATTEST: |
City Clerk of the City of : Mayor of the City of San

San Clemente, Californla S Clemente, Califernia i
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Resolution : | Page 5

STATE OF CALIFORNIA )
COUNTY OF ORANGE
CITY OF SAN CLEMENTE )

I, JOANNE BAADE, City Clerk of the City of San Clemente, California, do hereby certify that

Resolution No. __was adopted at a regular meeting of the City Council of the City
of San Clemente held on the dayof o , by the following vote:
- AYES:
NOES:
ABSENT:

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the official seal of
the City of San Clemente, California, this ._day of ., 2017.

CITY CLERK of the City of
San Clemente, California

APPROVED AS TO FORM:

City Attomey
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o | ATTACHMENT 3
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L !
City of San Clemente |
| o ‘ 0CT 31 207
| _ NOTICEOF APPFAL = SAN CLEVENTE
CITY OF SAN CLEMENTE .Pl'-ANN‘NG‘ DIVISION

. Villa San Clemente LLC, by and Through Nancy May, on behalf of
Appellant’s Name; - Craig Realty Group, Manager of Villa San Clemente LLC.

b

4100 MacArthur Bivd., Suite 100 -
Newport Beach, CA 92660

.Appellant’s Address: Cralg Realty Group '

Appellant’s Phone Number; 949-224-4168

Decision Being App_ealed: .- Appeal of Denial of 18 Temporary On-Site Banner Permit

Applicafions _
Decision Made By: * Planning Commission
Date of Decision: . Octaber 18; 2017

- State basis for the appeal. (Note: only grounds for appeal noted here will be permitted to

Y

bo raised before the appellate body. Failure to state grounds for appea! will waive the
Appellant’s ability to raise that issue at the appellate hearing.)

Appeal of Planning Commission decision upholding the City Planning

Department's August 15, 2017 denial of 18 temporary on-site banner sign

permit applications that were submitted for approval on April 28, 2017. This :
decision was in error for the reasons stated in the Notice of Appeal to the .
Planning Commission and its attachments and exhibits, which are

incorporated herein by this reference, as well as the memo provided to the

Planning Commission prior to the hearing, attached hereto as Exhibit 1.

Appellant’s signature: //M

SPACH; ?A’PALD:,'&ﬂA\GGAMAN, LLP.

Attorneys{for Appellant Vilia San Clements, LLGC

161/062266-0001 1
MTR9.01 al 172602 i
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- . : (
SPACH, CAPALDI & WAGGAMAN, Lip

ATTORNEYS AT Law
4675 MACARTHUR COURT
SuUlTe 550
NEWPQORT BEACH, CALIFORNIA 92680
" PHONE! (949) 8520710
FACSIMILE {949) B52.071 4
WESSITE! www.sc;MLaw.us

October 18, 2017

SENT VIA EMAIL AND U.S. MAIL

City of San Clemente :
Community Development Dep’t, Planning Division
Attn.: Planning Commission

City of San Clemente _

910 Calle Negocio, Suite 100

San Clemente, CA 92673

Re:  Hearing Brief of Villa San Clemente, LLC for October 18, 2017
- Plannirg Commission Hearings Regarding the City’s Improper Denjal
of VSC’s April 28, 2017 Temporary On-Site Banner Sign Permit
Applications o ‘

Dear Planning Commission:

. 'Villa San Clemente, LLC (“VSC™), submits the following in support of its appeal
that is the subject of Item 8.C. of the calendar for the October 18, 2017 Planning

Commission Meeting, regarding the City’s improper denial of VSC's April 28, 2017
Temporary On-Site Banner Sign Permit Applications. : o

It should be noted that the temporary banners at issue are not advertising some
“special event” or “sale” by VSC or any of their tenants, The banners are not “billboards”
being rented -out by VSC to display commercial advertising regarding some product or
company that is not located at the Qutlets of San Clemente shopping mali. The banners at
issue here are temporaty on-site signs posted on the Outlets’ freeway-facing walls intended
merely to advertise the presence of businesses at the shopping mall, They are temporary
sighs only because the City has not completed its review of VSC’s permanent sign permit
application, SEP 15-428, that was submitted to the City in April 2016, Untit the permanent
. signs are approved, VSC and its tenants have go freeway-oriented signage without the use
of these temporary banners. S : :

In practical terms, a lack of freeway-oriented signage for the business at Outlets
.means less revenue to VSC and its tenants, and less tax revenue to the City.

According to the City’s August 15, 2017 letter denying VSC’s April 28, 2017
temporary on-site banner sign permit applications, they were denied for a single reason; the
applicants already had permits for 120 days and so did not qualify for additional permits for
these signs. This denial should be overturned for the following reasons: :
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Appeal of Detial of April 28, 2017 Banner Sign Permit Applications
October 18, 2017 :

Page 2

* The 120-day limit for temporary signs and banners in Section 17.84.030(H)
is unconstitutional because it is an impermissible restraint on free speech that
serves no significant governmental purpose;

* The City Council had previously determined that the limit for temporary on- -
site banner permits should be extended, and the temporary signs allowed to
be used in lieu of permanent signs, when a perrhanent sign application had -
been submitted and was pending; : : :

* The City’s denial of VSC’s temporary on-site banner sign permit applications
should be overturned because the City violated VSC’s constitutional rights -
by impermissibly delaying processing VSC’s permit applications for nearly
foiir moriths: and ' . .

* The City is estopped from denying VSC’s temporary on-site permit
applications because the City allows ifself to post temporary on-site banner
sighs illegally, including allowing its signs to remain posted more than 120
days in a calendar yea, ' :

Far these reasons, as discussed in detail below, the City’s denial of VSC’s April 28,
2017 temporary on-site banner sign permit applications should be overturned and the City
should be directed to issue new permits for VSC’s temporary signs,

A. The City's Denial of VSC’s Permit Applications Should Be Overturned Because
The 120-Day Limit in Section 17.84.030(H) Is Unconstitutional

Section 17,84.030(H) niust be dismissed because, on its face, Section 17.84,030(H)
is constitutionally invalid under the First Amendment to the United States Constitution since
its 120-day limit for bannet signs is an impermissible restraint on free speech, '

As the United States Supreme Court stated in FIW/PBS, Inc. v. City of Dallas (1990) .

493 U.S. 215, 225226, two evils of licensing schemes involving prior restraint that cannot
be tolerated are (1) a scheme that places “unbridled diseretion in the hands of a government
official or agency,” which constitutes a prior restraint and may result in censotship, and (2)
“a prior restraint that fails to place limits o the time within which the decisionmaker must
issue the license....”” In Riley v. National Federation of Blind of N.C, Inc. (1988) 487 U.S.
781, 802, the Court held that a licensing scheme failing to provide for definite limitations on
the time within which the licensor must issue the license was constitutionally unsound,
because the “delay compel[led] the speaker’s silence.” : ‘

_ Both of these “evils” are present here, where the City has granted itself unbridled
discretion to approve or disapprove VSC’s permanent and temporary sign permit
applications, and does rot have any time limit withiri which it must issue the permit,

As the Stipreme Court further stated in FW/PBS, 493 U S. at 228:
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Letter to Planning Commission ' '
- Appeal of Denjal of April 28, 2017 Bantiet Sign Permit Applications
October 18,2017

Page 3

" The core policy underlying Freedman is that the ficense for a Fitst Amendment-
protected business must be issued within a reasonable period of time, because
uridue delay results in_the unconstitutional suppression of protected speech,
Thus, the first two, safeguards are essential: the licensor must make the decision
whether to issye the license within a specified and reasonable time petiod during
which the status quo is maintained, and there must be the possibility of
prompt judicial review in the event that the license is erroncously denied,
See Freedman, supra, at 51, 85 S.Ct., at 734, See also Shuttlesworth, 394 US,, at
155, n. 4, 89 8.Ct., at 941, n. 4 (content-neutral time, place, and manner
regulation ‘must provide for “expeditious Judicial review”); National Socialist
Party of dmerica v. Skokie, 432 U .S, 43, 97 S.Ct. 2205, 53 L.Ed.2d 96 (1977).
[Emphasis added.] ' '

_ As the U.S: Supreme Court further stated in Ward v. Rock Against Racism (1989)
491 U.S. 781, 791: . '

Our cases make clear, however, that even in a public forum the government may
impose reasonable restrictions on the time, place, or manner of protected speech,
provided the restrictions “are justified without reférence fo the content of the
regulated- speech, that they are narrowly tatlored fo serve a significant
governmental interest, and that they leave open ample alternative channels
for communication of the information.” [Citations omitted; Emphasis added.]

Section 17.84.030(H), on its face, is not a reasonable restriction on time, place and
~manner. [t regulates free speech, and it is not “without reference to the content of the
regulated speech”; it regulates commercial speech only, dnd only a particular type of
commercial ‘speech: businesses’ on-sife signs to advertise ‘thelr services and products,
Clearly, Section 17.84.030(H) is nof content neutral, and so violates the protections required
under the First' Amendment. Further, by requiring a fee to obtain a temporary permit,
Section 17,84.030(H) requires a business to pay a fee to be able to speak, which is a furthey
‘impermissible restraint on speech, , : -

The provisions of Section 17.84.030(H) limiting each sign to & maximum of 120
days per calendar year is constitutiorially invalid because it is not narrowly tailored to serve
a significant governmental interest. While the City might claim it is regulating “aesthetics,”
or to prevent the use of temporary signs in lieu of permanent signs, it is not natrowly
tailored to serve that interest. In fact, it does not serve those interests at all,

For example, by posting signs from September through December of one year, and
then January through Aprit of the following year, a business can post its signs for 240 days
in a row, uninterrupted, Or, to use another example, if there is a strip mall with three tenants,
each tenant can post a sign for four months per year. If they trade off on posting the same -
sign, they can post that same sign year-round without violating the ordinance. Thus, the
120-day limit does not serve any governmental interest.
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Letter to Planning Commission
Appeal of Denial of April 28, 2017 Banner Sign Permit Applications
October-18, 2017 ' :

Page 4

Moreover, no case has held that any restriction on speech that limits the speaker to a.
particular number of days.in a year is a valid time, place or manner restriction. The City
certainly cannot limit a newspaper to the number of days it can “speak” per year; it also
cannot limit the number of days a church can operate per year, It is no different here: the

City cannot limit the signs advertising VSC’s businesses to only 120 days in a year,

- Since there is no legitimate basis for limiting the display of the signsto 120 days per

-calendar year, Section 17.84.030(H) is unenforceable because it violates the constitutional

" right to free-speech rights of VSC and its tenants and, therefore, the City’s denial of VSC’s

'April 28, 2017 permit applications on the grounds that the applicants had already had signs

- for 120 days must be overturned and the City oidered to issue permits to. VSC and its
tenants for their temporary signs.

B The City’s Denial of VSC’s Permit Applications Should Be Overturned Becayse
The City Violated the City Council’s 1991 Directive to Allow T emporary Permits
In Lieu of Permanent Signs if a Permanent Sign Application was Pending

Another reason the City's denial of VSC’s temporary on-site banner sign permit
applications should be overturned is because the City violated a directive from the City
Council, issued in 1991, that directed the City to allow temporary signs in lieu of permanent
signs when permanent sign applications submitted by the applicant were pending and not
yet granted by the City. : -

At the October 2, 1991 City Council Meeting, the City Council by Motion, on a vote
of 5-0, expressly directed the City Planner and his/her designees to utilize specified criteria
for issuing and enforcing temporary banner signs until the Ordinance was amended to
incorparate those provisions. The Minutes from that meeting, Page 24, Item 4L, paragraph
1, state the following; . ‘ -

*k ok E

Temporary banner signs shall be limited ... unless extended by the City Planner
or his’her designee in lieu of permanent signage. .Extensions in lieu of
permanent signage may only be granted in cases where a 'com'plete
permanent signage application has been filed with the .City. [Emphasis
added.] ' . :

Paragraph 2 of Page 24, Item 4L, expressly directed the Planning Division “to utilize
the above ctiteria in issuing and enforcing tempoary banner sign until the appropriate
amendments to the City Code are processed [emphasis added].” A true and correct copy
of Page 24 of the October 2, 1991 City Council Meeting Minutes is attached hereto as
Exhibit 1. However, the Planning Division failed and refused to follow the City Coungil’s
express directive and never incorporated this criteria into the City Code,
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~ Because the Planning Division failed to make “the appropriate amendments to the
City Code,” as it was expressly directed to do by the City Council, amendments which
would have protected the First Amendment rights of applicants such as VSC and it tenants,
the Planning Division left in place, and is bound by, the criteria directed by the City Council
- until such time that the Planning Divisjon complies with the City Council’s directive and
amends the City Code to incorporate the specified criteria.- ' :

| Cutrently, VS_C’S permanent sign application SEP 15-428, submitted to the City in »
Apnl of 2016, is still pending, nearly 18 months after it was submitted to the City for
approval. - : ' : '

“Because (1) the City Council expressly directed the Planning Division to allow
temporary on-site banner sign permits beyond the limits in Section 17.84.030(H), and in lieu
of permanent signs when permanent sign applications are pending, and (2) VSC has a
permanent sign permit application (SEP 15-428) that was deemed complete in June of 2016,
and which has been pending at the City for over 18 months now, the City should have
granted VSC’s April 28, 2017 temporary on-site banger sign permit applications to renew its -
temporary 'si gn permits until the permanent signs are approved and completed. ',

Therefore, the City’s'denial of the permit applications should be overturned,

C. The City’s Denial of VSC’s Permit Applications Should Be Overturned Becayse
the City Violated VSC’s Constitutional Rights By Waiting Nearly 4 Months to
" Process the Applications : ‘

- Despite the City Council’s assurances to VSC during the development process that it
would not be precluded from utilizing freeway-oriented signs, an assurance that VSC relied
on in part to fund millions of dollars in infrastructure improvements, the City has refused to
‘continue issuing temporary sign permits to allow VSC to use its témporary signs while the
permanent sign permit application is pending, and has cited and fined VSC and its tenants
repeatedly when they attempt to exercise théir free speech rights. Such conduct by the City
is simply not-allowed under the Uhited States Constitution, (FW/PBS, 493 U.S. at 228
Cities cannot simply choose to silence businesses and prevent them from reasonable
advertising for their businesses. - : :

| Further, even though City Staff has admitted the tétnporary on-site banner. sign
permit applications are “ministerial” in nature, which means as a matter of law they shoyld
have simply been approved upon submittal of the application and payment of the foe!, the
City’s Municipal Code has no time limits by which the City must process these

applications, allowing the City unbridled discretion to delay processing VSC's temporary

! Findteton v. Board of Supervisors (1993) 12 Cal.App.4th 709, 713 {1993) (“‘[W]heﬁ the [aw prescribes and
defines the duties to be performed ... with such precision and certainty as to leave nothing to the exercise of
discretion or judgment, the act is ministerial,”), quoting 52 Cal.Jur,3d, Public Officers, § 170, p. 333, fus,
amitted, . ' '
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on-site banner sign permit applications, as it has done here, waiting nearly four n;onths
befote denying VSC’s permit applications, On top of this, the Municipal Code contains no
provision that maintains the status quo while permit applications or appeals are pending,

The City has used the lack of time limits to intentionally delay consideration of

" VSC’s permit applications, and its citation appeals, to further its own purposes, and has used

the lack of any provision requiring it to maintain the status quo to repeatedly issue citations

specifically intended to coerce VSC’s and its tenants” silence before a court can review its

actions. Both Mr. Atamian and Mr. Silver admitted at the August 30, 2017 hearing that the

purpose of the repeated fines imposed by the City was to force VSC to remove its temporary
" signs, thereby silencing VSC and its tenants by eliminating all of their freeway-oriented

‘advertising for their businesses at Outlets of San Clemente shopping center.

The City delayed the initial denial of VSC's April 20, 2017 ministerigl petmit

applications, whick should Have been issued the same day, before denying them on April 26,

- 2017, During the time those permit applications were pending, the City conducted extensive

review of VSC’s permit applications, even having-the City’s outside counsel review the

temporary on-site banner sign applications. No such review is called for by the Municipal

Code, such that the City granted itself urbridled discretion to delay the issuance of the

permits, and to submit them to further review it does not subject other applications’ to.

Ultimately, the City denied VSC’s April 20, 2017 permit applications that should have been

_ issued immediately upon the ‘submittal of the applications and the payment of the il{egal
$12.00 permit fees. '

When VSC submitted #ew permit applications on Aptil 28, 2017 on behalf of the
tenants who held the ptior permits, the permit applications at issue here, the City again
delayed issuance of the permits, this time waiting until August 15, 2017, to finally deny
the applications, and leaving VSC no approved freeway-facing signage to advertise its, and
its tenants’, businesses. This.delay also interfered with V8C’s constitutional right to an
expeditious judicial review of the City’s denial of its signs. (See FW/PBS, 493 U.S. at 228.)

Moreover, despite the sign applications being submitted on April 28, 2017, VSC is’
only now being provided with its first appeal hearing, nearly six months after the
applications were submitted; if its appeal is denied by this Planning Commission, it is
likely. to be several months before VSC can obtain a final judicial review of the City's
actions, Such a delay is clearly unconstitutional and is a violation of VSC's and its tenants’
 constitutional rights under the First Amendment of the ‘United States Constitution to an

expeditious review of the City's denial of its permit applications. (FW/PBS, 493 U, at
228.). ' : . o '

It was while the April 28, 2017 permits were pénding that the City began its
campaign of repeated citations and fines against VSC and its tenants in an effort to force
them to remove all of their freeway-oriented temporary signs, a clear, brazen, and
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unapologetic attempt to improperly use the City’s police powers to silence VSC's and its
tenants’ free speech. ' ) .

It should be noted that the City still is nbt‘prepared to process VSC’s permanent sign
application SEP 15-428, with the latest schedule from the City indicating it will not
complete. its environmental review of SEP 15-428 until February of next year, nearly two
years after it was submitted to the City by VSC, and another five months from now,

Thus, the City continues to, knowingly and maliciously trample on the free speech
rights of VSC and its tenants that are guaranteed under the First Amendment to the United
States Constitution. ' ‘ ‘

In contrast to the City’s treatment of VSC here through its delays and repeated
citations and fines, VSC learnied on Septernber 23, 2017, as a result of a California Public
Records Act request, ‘that on Aprif 11, 2017, the City itself applied for a single temporary
- on-site banner-sign permit to advertise a Farmer's Market at the ECR: lot in San Clemente,

an application that was approved by the City on the very same day, April 11, 2017. The
permit simply states: Issued 4/11/17 - Date Expires: 7/11/17. ' ‘

On the facer‘of the City’s permit appﬁdation, the City stated that the sign was to be
.posted “on fences” at the “ECR” lot, even though fences are one of the expressly prohibited
locations for temporary on-site bannér signs under Section 17.84.030(H)(1)(c).

- Whereas VSC’s applications were delayed and subjected to further review before
being denied, the City’s own application was granted over-the-counter, the same day they
were submitted for approval, with no additional review. It was approved even though it
stated unequivocally that the sign was to be posted in a location expressly prohibited by
Section 17.84.030(H)(1)(c). : B

Astoundingly, while the City only applied for one temporary banner sign on the ECR
Lot, the City viewed the one application and permit as sufficient for the City to install and
maintain tAree signs on the fences at the ECR Lot site, All three baners the City posted -
advertised the same business (the weekly farmers market). - Under Section
17.84.030(H)1)(a), only one tempotary on-site banner sign is allowed per business and per
- permit, such that two of the City’s signs were in violation of the Municipal Codz because
they did not have permits for those signs and they advertised the same business.

To make matters worse, invoices for the City’s purchase of the signs demonstrate
that at least one of the City’s temporary signs was 72 square feet in size, more than the
maximum allowable square footage of 64 square feet under Section 17.84.030(H)(1)(b). The
City also allowed its signs to be posted beyond the maximum {20 days, and only removed
-its illegal signs once VSC raised the issue to the City. '
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It should also be noted that the City has allowed numerous bannérs to be posted at
tiie High School, on fences, year-tound, by a private charity that is not exempted from the
. City’s Ordinance. : :

Thus, although the City has denied VSC’s permit applications, and purports to issue
fines and citations to VSC for displaying signs without a permit, the City feels free to post’
its own signs illegally, without having permits, and in prohibited locations, and allows them
to be displayed beyond the permit expiration date, The City engages in this conduct without
repercussion and in violation of Sections 17.84.030(H)(1)(a)-(c) of its Municipal Code,
while at the same time denying VSC's permit applications and then taking aggressive and
repeated enforcement action against VSC and its tenants for alleged violations of the ame
Muriicipal Code provisions that the City itself feels free to ignore. ‘

7 As the foregoing demonstrates, the City’s own actions contradict the positions that

the City has taken here with regard to VSC’s temporary on-site banner signs and, for this
additional reason, the City should be estopped from denying VSC’s permit applications and
its denial of VSC’s April 28,2017 permit applications should be overturned. '

Nothirig in the above is intended to in any manner waive VSC’s or their tenants’

tights, all of which are expressly reserved. '
Very truly yours,
/s/ Thomas E. Walling

THOMAS E. WALLING

Enclosures
cc:  Client - IR A o
Mr. Alan R. Burns, Esq,, Harper & Burns LLP (via email)
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/ STAFF REPORT
SAN CLEMENTE PLANNING COMMISSION

Meeting Date: October 18, 2017

PLANNER: .Amber-Gregg, City Planneﬂ _

SUBJECT: -Temporary Banner Permit 17-280, Appeal of Denial of Temporary
' Banner Permit Applications for the Marblehead Outlets

BACKGROUND

The. sole issue to be addressed on this appeal is whether the Director of Community
Development's decision to- deny renewal for the subject temporary banner permit
applications to exceed 120 days was correct .under San Clemente’s Municipal Code
Section 17.84.030H. :

On Aprit 28, 2017, Nancy May on behalf of Villa San Clemente LLC (“Applicant™)
submitted 18 applications to renew temporary banner permits for the San Clemente
Outlets (“Outlets”), which had been issued to certain businesses that are tenants of the
Outlets. Staff reviewed the applications, and they did not meet the requirements of the

- Municipal Code—the businesses had already been issued Temporary Banner pemnit
applications allowing them 120 days of display for the calendar year, and therefore, they
could not be approved. The Applicant is appealing this decision. Per the Municipal Code,
decisions by the City Planner or Community Development Director can be appealed to the
Planning Commission, which is why this appeal is before you. T

San Clerhente Municipal Code (“SCMC") Section17.84.030H statés the following for
temporary banner signs: , :

Temporary Banner Signs. Temporary Banner Signs shall be allowed for businesses
city-wide, excluding home-occupations. : :
1. Temporary Banner Sign Criteria. ,
a. "Each business shall be permitted a maximum of one temporary banner sign
per business at any given time. _
~b. The temporafy banner sign cannot exceed 64 square feet. A temporary
banner sign will not count towards a business's total sign area allowance.

¢. The temporary banner sign shall be placed on-site and flush.on the building.
These banners are prohibited in the following locations: city right-of-way,
free-standing walls, fences or other areas or fixtures not part of the
business's primary structure; other locations as determined by the City
Planner to be inconsistent with the intent of this section. No portion of the
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temporary banner sign shall be free-hanging and all corners of the banner
shall be secured to the building.

d. Temporary banner signs shall be constructed of cloth, canvas, fabtic, plastuc
or other simitar durable material.

e. The temporary banner sign shall be maintained in good condltion, free of
any defects, including cracking, torn or ripped material, or faded copy.

f. Each business may have up to four banner permits per calendar year.
Renewals of banner permits are allowed, but in no case shall a business .

display a temporary banner for more than 120 days per calendar vear. A

minimum of 14 days between permits is required, except upon renewal of an
existing banner permit. Banners may be replaced during the authorized
period so long as they are the same or smaller size and installed in the
approved location. These provisions are to ensure temporary banner signs
are not used as permanent dlsplay or in-lieu of permanent signs for the
business.

(Emphasis added. )

APPEAL

On August 24, 2017, the applicant Villa San Clemente LLC, by and through Nancy May, -
on behalf of Craig Reality Group submitted an appeal stating the following, “Appeal of the
City's August 15, 2017 denial of 18 temporary on-site banner sign applications submitted
by Applicant on Aprit 28, 2017, for renewal of existing signs after the City improperly
denied Applicant’s 18 new s;gn applications based on the City's incorrect reading of its
own Ordinance. This denial is being appealed because the City’s actions are patently and -
fundamentally unfair, and violate Applicant's First Amendment tights to free speech by
preventing Applicant from posting temporary sighs advertising its tenants’ business while
the City delays Applicants permanent sign applications.” The complete appeal the
Applicant filed is provided under Attachment 3. '

Although the appeal attempts to raise various issues with the City's denial, the only issue
the Planning Commission- is reviewing is whether the denial of permitting banners to be
disptayed longer than 120 days was correct under the City's Municipal Code.

. Each of the other issues the Applicant raises are outside the scope of this appeal. Under
San Clemente Municipal Code Section 17.12.140 E, the scope of review considers the
“ssues raised on appeal,” and the body hearing the appeal may “review new evidence and
... consider all elements of the appealed action.” Here, the issue raised on appeal is the
City's denial to renew the subject temporary banner permit applications. The elements of
the appealed action are: 'the City's -interpretation of the relevant Municipal Code
. provisions and its application of those Municipal Code provisions to the subject temporary
banner permit renewal applications in denying them. The other issues raised fall far
dutside this scope. Nonetheless, should the Planning Commission be concemed about
these other arguments and their impact on this appeal, the City addresses them briefly
under Attachment 6.
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ANALYSIS OF KEY ISSUE ON APPEAL

As stated above under SCMC Section17.84.030H(1)(f) on temporary banner signs, each
business may have up to four (4) banner permits per calendar year. Renewals of
banner permits are allowed, but in no case shall a business display a temporary banner
for more than 120 days per calendar year. This means that every January 1%t the ability fo
apply Tor four (4), 30-day temporary banners restarts.

Prior to the subject application, the Applicant previously applied and received approval for
- the existing 18 banners for the following time periods:

1. August 2016-December 2016 (four, 30—day permits for 201 6)
2 January 2017-Aprit 2017 (four, 30-day permits for 201 7)

Thus, the applicant capped out on the 1 20-day allowance this;yeaf for those banners.

Nonetheless, on April 28, 2017, the Applicant submltted to the City a letter stating that
the temporary banner permits should not be held to the 120-day limit. This letter is
provided in Exhibit 3 of the Applicant's appeal which is provided under Attachment 3,

In the origlnal letter dated April 28, 2017 the applicant correctly notes that the Zoning
Ordinance states “These provisions are to ensure temporary banner signs are not
‘used as permanent display or in-lieu of permanent signs for the business.” However,
the applicant fails to read the section in its entirety which specifically states at the
beginning of the paragraph “Each business may have up to four banner permits per
calendar year. Renewals of bannier permits are allowed, but in no case shall a
business dispiay a temporary banner for more than 120 davs per calendar vear.”

However, . doing so would be confrary to the SCMC.  Specifically, SCMC
Section17.84.030H(1)(f) states that “Each business may have up to four banner
permits per calendar year. Renewals of banner permits-are allowed, but in no case

shall a business display a temporary banner for more than 120 days per calendar
year.” (Emphasis added.) The Applicant's argument that it allegedly does not intend to
infringe the City's Zoning Ordinance provision (SCMC Section17.84.030H(1)Xf)), which
states that “[tlhese provisions are to ensure temporary banner signs are not used as
permanent display or in-lieu of permanent signs for the business,” does not remedy
the fact that allowing a renewal of the permits would ultlmately wolate the SCMC's
120-day Ilmrt . :

Based on the reading of Zoning Ordinance Section 17.84.030H(1)f) in its entirety, City
staff and the Community Development director could not approve the submitted
applications because the businesses had already been approved to display temporary
banners for 120 days in the 2017 calendar year. The Applicant can apply for temporary
* banner permits again on January 1, 2018. -
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ENVIRONMENTAL REVIEW

The proposed appeal is not categorized as a project under CEQA and therefore is not
subject to environmental review.

ALTERNATIVES; IMPLICATIQNS OF ALTERNATIVES

1. The Planning Commission can concur with staff and deny the renewal of the
previously approved 18 temporary banner permits past to allow them to be permitted
for fonger then 120 days.

This action would result in the denial of the appeal, and the applicant could appeal
the Plannmg Commtss.-on 's decision to the City Council.

2. The-_PIannIng Commission can agree with portions of the appeal.

The Planning Comm.-ssion can disagree with staff's interpretation of the Municipal
Code and provide clarification or direction to staff. This action would resulf -in
modifications being Incorporated accordingly.

3. The Planning Commission can approve the appeal for the temporary banner permits.

ThiS"action would result in the app!icaht‘ being able to obtain the temporary banner
permits and the banners would be able to remain under the provisions of SCMC
Bection17.84.030H(1)(1). .

RECOMMENDATION

STAFF RECOMMENDS THAT the Planning Commission deny the appeal to renew 18
. previously issued temporary banner pemits, that would result in display of banners for
longer than 120 days in violation of SCMC Section17.84.030H(1Xf) :

Attachments

. Resolution

Location Map

. Appeal filed by the Applicant

. Photographs

Clty’s Responses to Applicant’s Other Arguments

AN
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RESOLUTION NO. PC 17-033

A RESOLUTION OF THE PLANNING COMMISSION OF THE .
- CITY OF SAN CLEMENTE, CALIFORNIA, DENYING APPEAL
17-280, APPEAL OF DENIAL OF TEMPORARY BANNER
PERMIT RENEWAL APPLICATION FOR OUTLETS AT SAN
CLEMENTE LOCATED AT 101 WEST AVENIDA VISTA
HERMOSA '

WHEREAS, on April 28, 2017, Nancy May, of 101 West Avenida Vista Hermosa,
San Clemente, CA 92672 submitted eighteen Temporary Banner Permit applications
-requesting permits for 18 businesses to place banners on various buildings at the Outlets
- of San Clemente and The Outlets of San Clemente site is located in the Commercial land
use designation of the Marblehead Coastal Specific at 101 West Avenida Vista Hermosa,
The site’s legal description is Tract 8817, Lot 327, and Assessor's Parce! Number (APN)
691-442-13; and - -

WHEREAS, on or about April 28, 2017, Villa San Clemente LLC (“Applicant’
- submitted a letter to accompany the applications requesting the renewal of the temporary
banner sign permits.

WHEREAS, staff reviewed the applications for new permits and could not approve
the permits because they did not comply with San Clemente Municipal Code Section
17.84.000H. 1.c.—none of the businesses that applied for the banners were located in
the same building or structure on which the-banners were to be placed; and °

WHEREAS, on May 8, 2017, Applicant, by and through Nancy May on behalf of
. Craig Reality Group, Manager of the Applicant, submitted a notice of appeal stating
“‘Appeat of denial of 12 temporary on-site banner sign permit applications and rescission
of 6 temporary on-site banner sign permits for businesses at Outlets of San Clemente
based upon improper denial of permit applications, abuse of discretion, selective
enforcement, and other grounds. Provisional appeal of additional 18 renewal pemit
. applications taken under advisement by Staff, submitted to the City on or About April 28,
2017." (“Appeal 17-194"); and :

_ WHEREAS, on June 21, 2017, the Planning Commission held a duly noticed public
hearing on the applications, and considered evidence presented by City staff, the Applicant,

- and other interested parties and found that the Community Development Director

interpreted the Municipal Code correctly and that temporary banner signs are to be placed

on the primary structure (primary building), interpreted a primary building as a contiguous

building sharing a common roof and common walls, and directed staff to review the |

applications based on this interpretation. '

WHEREAS, based on the Planning Commission's interpretation, staff determined

that six of the eighteen Temporary Banner Permits applied for could be supported and
issued permits accordingly. . '
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WHEREAS, the Applicant appealed the Planning Commission decision, and on
August 15, 2017 the City Council held a duly noticed public hearing on the subject
application, and considered evidence presented by City staff, the Applicant, and other
interested parties and the City Council denied the appeal finding that the Planning
Commission’s interpretation of San Clemente Municipal Code Section 17.84.030H.1.c.
was correct; and : ' : '

WHEREAS, ON August 15, _2017, the City denied Applicant's rengawal application.

WHEREAS, on August 24, 2017, Applicant, by and through Nancy May on behalf
of Craig Reality. Group, Manager of the Applicant, submitted a notice of appea! stating
- “Appeal of the City's August' 15, 2017 denial of 18 temporary on-site bamner sign
applications submitted by Applicant on April 28, 2017, for renewal of existing signs after
the City improperly denied Applicant’s 18 new sign applications based on the City's
incorrect reading of its own Ordinance, This denial is being appealed because the City’s
actions are patently and. fundamentally unfair, and violate Applicant's First Amendment
rights to free speach by preventing Applicant from posting temporary signs advertising its
tenants’ business while the City delays Applicants permanent sign applications.” (“Appeal
17-280"); and -

| WHEREAS, the proposed appeal is not categorized as a project under California
Environmental Quality Act (CEQA) and therefore. is not subject to environmental review,
and , _

WHEREAS, on October 18, 2017, -the Planning Commission of the City of San
Clemente held a duly noticed public hearing on Appeal 17-280, considered written and
oral comments, and facts and evidence presented by the Applicant, City staff, and other
interested parties. :

NOW, THEREFORE, The Planning Commiséion of the City of San Clemente does
hereby resolve as follows:

Section 1. Incorporation of Recitals. |

The Planning Commission hereby finds that all of the facts in the Recitals are true
and correct and are incorporated and adopted as findings of the Planning Commission as
fully set forth in this resolution. :

Section2, CEQA Findings.

The proposed appea‘l is not categorizéd as a project under CEQA and therefore is
not subject to environmental review. . ‘

Section 3. | Appeal Findings
With respect to Appeal 17-280, the Planning Commission finds as follows:

1. San Clemente Municipal Code Section 17.84.030H.1.f. requires the following
for temporary banner signs: : : :
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“Each business may have up to four banner permits per calendar
year., Renewals of banner permits are allowed, but in no case shall a
business display a temporary banner for more than 120 days per
" calendar year. A minimum of 14 days between permits is required,
except upon renewal of an existing banner permit. Banners may be
replaced during the authorized period so long as they are the same
or sialler- size and installed in the approved location, - These
provisions are to ensure temporary banner signs are not used as
permanent display or in-lieu of permanent signs for the business.”

Applications for temporary banner sign permit renewals that 'do not meet the
criteria of this Section. cannot be approved.

2. As stated above under Section 1.f on temporary banner signs, each business
-~ may have up to four banner permits per calendar year. Renewals of banner
permits are allowed, but in no case shall a business display a temporary
banner for more than 120 days per calendar year. This means that every
January 1% the ability to apply for four, 30-day temporary banners restarts.

Prior to-the subject application for renewal of temporary sign permits, the
~ Applicant previously applied and received approval for the existing 18
temparary banner signs for the following time periods:

« August 2016-December 2016 (four, 30-day permits for 2016)
» January 2017-April 2017 (four, 30-day permits for 2017)

Thus, the Applicant capped out on the 120-day allowance this year for
temporary banner signhs. It was proper that the City denied Appllcant’ '
application to renew the subject temporary banner sign permlts

8. The remaining issues submitted in Appeal 17-280 are outside of the scope
of this appeal and are not under the purview of this reviewing body.

‘Section 3. Planning Commission Decision “
Based on the foregoing recitals and findings above, and the written and oral
comments, facts, and evidence presented, the City of San Clemente Planning Commission

denies Appeal 17-280, Appeal of Denial of the Renewal of Ternporary Banner Permit
Applications for the Qutlets at San Clemente :
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PASSED AND ADOPTED at a regular meeting of the City of San Clemente
Planning Commission on October 18, 2017.

Chair

CERTIFICATION

l HEREBY CERTIFY this Resolution was adopted at a regular meeting of the City of
San Clemente Planning Commission on October 18, 2017, carried by the following rolt call .
vote:

AYES;  COMMISSIONERS:
NOES:  COMMISSIONERS:
ABSTAIN;: COMMISSIONERS;
ABSENT: COMMISSIONERS:

Secretary of the Planning Commission
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ATTACHMENT 5

101 West Avenida Vista Hermosa ~ Appeal 17280 — Appeal, of 18
Temporary Banner Pehmits for the Marblehead Outlet Commercial
Center (Gregg) ' '

Public Hearing fo consider an Appeal filed by the Craig Reality Group: conceming
the Cilty's dehial of 18 temporary banner sign permits.

.~ Commilssioher Rushlin announced he would be recusing himself from this and

the next agenda item due to a public comment he made before he jeined the
Commission and left the meeting room, He did not retum to the meating.

Commissloner Smith recused himself from this and the next agenda item based

on a comment he made ih an emal| and left the meeting room. He did not return
o the mpeting. | o

Brad Malamud, attomey for appellant, asked Amber Gregg, City Planner, to
racuse herself from speaking this evening due to potential bias as she is the
Planning Commission Secretary. Additionally, he requested to be allewed to
present a rebuttal before the Commission acted on the matter.

- Anthany Taylor, Special Counsel, introduced himseff to the Commission and

offered assistance. He advised the applicant would have the opportunity to
address remarks made by the City and public before the Cormmission acted on

" the matter.

Matt Silver, attorney for staff, advised City Planner Gregg is not a deciding body
on this matter and has stepped down fram the dais. She has not had any prior
commmunication with the Commission regarding agenda items 8C er 8D. Her
position as Commission Secretary does nhot have any bearing in. the

Commission’s decigion-making process. -

Presentations:

Thomas Walling;, Spach; Capaldi & Waggaman, LLP, representing Villa Sarn
Clemente, LLG, the applicants, provided a history of the temporary signage
permit applications, In August 2017, the City denled the applicant’s temporary on-
site banner sign permit applicants becauss the peimits hiad already been on
display for 120 days. The applicant s requesting the Planning Commission
gvertum the City's dental of the sign.applicants for the following reasons:

1. The 1'20-.day display limit is an unconsfitutional restraint on free spesch.

2., The City Councll had previously determined that limits on temporary

baniner permits should be extended in circumstances where permanent
sign applications have been submittted and are pending.

8. The City has viclated the applicant’s constitutional rights by impermissibly
delaying processing the banner permit applicationis for nearly four months.
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4. The Clty is estopned from denying the permit applications because it
aliows its- own signs 1o remain posted more than 120 days in a calendar
year.

:Add&tonal!y, the City should maintain the status quo WhllB the permarient sign
permit s In process, and should not be allowed to fine or cite Villa San Clemente
tenants for extending the banner signage past 120 days. There is a basic
problem with the ordinance itself and it should be revised and fixed. The bariner
signs should be allowed to stay up until the. perfrianent signs are approved by the
City.

Amber Gregg, City Planner, and Matt Silver, courisel-for staff, namated a
PowerPoint Presentation enfitled, "Marblehgad Temporary Bannge Penilts
Appeal, dated October 18, 2017. A copy of the Presentation is available. in
Planning Division. ,

City Planner. Gregg. reviewed the history of the subject bariners as well as the
" criteria for Temparary Banner Plans, guoting from SCMC Section 17.84.030 H
(1)f) that “in no case shall a business display a temporary banner for more that
120 days perealendar year.” City staff and the Cammuritty Devalopment Director
could not approve the submitted applications because the business had already
. been appraved fo display temporary banners for 120 days, in.the 2017 ‘calendar
year, She. noted in respanse to City Councll direction in 1991 that the Pianning
Division -review provisions for temperary slgnage, the number of days for
- temperary‘banner signage was: increased from 30 to 120 days per year.

Counsel Matt Silver commented that the SCMC does not have provisions or a
process for determination that car be made to allow exception to the 120-day
Himit as stated in the Mumclpal Code, He sugyested the proper plass o make a
determination on this issue is In-court, whiere légal argumants can bs heard and
the judge can rake the decision. The Municipal Code is clear that “in no case”
can a temporary bantier be displayed for more than 120 days The City eannot
tum a blind eye to its own regulations,

Public Comment

Chair Brown opened the publlc heaﬂng, atihounced recelpt of a lstter dafed
Oetdber 18, 2017, frofn Spach, Capaldi & Waggaman, LLP opposéd to the Gity's
denial of the temporary oni-site: banrier sign application which was- delivered on
the dais befors the meeting. :

Richard Boyet, residerit, supported the staff recommendation to uphold
the denial of the temparary banher sign applications becatse City
residents support less visual clutter and the City Codes clearly limit display
to 120 days a year, whnch the apprcant has already exceeded, -

Steve Kr}oblock attomey for: appellaht supported the applicant's appeat of

staffs denial of temporary sign permrts because the City currently allowed
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Minutes of Regular Planning Gommission Meeting of October 18, 2017 Page 7

hungreds of banner slgns to be displayed without enforging the 120-ddy
limit; vielating its awn tods, and the temporary banner sighs should be
allowed to temain In place until the applicant has approval for the
permanent sighage., '

- Chair Brown closed the public hearing.
Rebuttal;

Brad Malamud, aftomey for appellant, stated that staff should have ruled sooner
on the applicant’s request for extenisions of the temporary banner permits as the
dlmast four-menth delay is & vidlation of the admirilsterial process; noted it was

-~ the City's fault the permanent signage application missed the CEQA deadline,
not the applieant's; stated the applicanit has a First Amendment Rigtit to Have the
signage up; advised the Gity should do the tight thing.and allow them to genetate
business. Additionally, he noted the City- beriefits from sales tax revenues
generated by the applicant’s sales. ' , :

Steve Knoblock, attomey for appeliant, commented that the CEQA progsss has
been delayed due to requests fromi the City for ddditional infotmation and
consultants, He alleged it's the Clty's responsibliity to eomplete the report and
hire consultants if necessary. : a K

Thomas Walling opined the City is preventing the business from speaking if they
dori't allow temporary sjgnage and that businesses have the right to fépresent
themselves. He suggested the intent of City Council directian in 1991 fo revise
the temporary banner regulations was to allow temporary signage to be displayed
untit permanent signage is installed. He charged that the Planning Division did
not satisfy the intent of City Council's directioh when it simply expanded the’
number of days allowed to be displayed from 30'to 120. oo

During disoussion the Commissioners, either Individually or in agresment,
provided the following commentary: : :

+ Suggested the issues: of constitutionality was bayond the purview of this
Commission and should Be heard in a court of law. .
« Comnented that the Gliy has no. cholce but to deny the applisation for
‘ baréner_signs to be displayed longer than 120 days based an the Municipal
Gode. ' ' ‘
« Suggested City Council has more discretion to come up with a solution for
temporary baniner signage.

IT WAS MOVED BY CHAIR PRO TEM BLACKWELL, SECONDED BY
COMMISSIONER WU, AND CARRIED 50-2, WITH COMMISSIONER
RUEHLIN. AND COMMISSIONER SMITH ABSTAINING, TO ADOPT
-RESOLUTION NQ. PC 17033, A RESOLUTION OF THE PLANNING -
COMMISSION OF THE CITY OF SAN CLEMENTE, CALIFORNIA, DENYING

12-05-17 1 7B-31




Minutes of Regular Planning Gommission Meefing of Octaber 18, 2017 Page 8

APPEAL 17-280, APPEAL QF DENIAL OF TEMPORARY BANNER PERMIT
'RENEWAL APPLICATION FOR OUTLETS AT 8AN GLEMENTE LOCATED AT
101 WEST AVENIDA HERMOSA, x

[DECGISION FINAL. SUBJECT TO APPEAL OR CALL UP BY COUNCIL.]

D. 101 West Avenida Vista H_E'l’[‘liOS”a;-u eal 174276 - Apg
Marblehead Outlet Signs Master Sign Program (Greqg)

Public Hearing to consider an Appeal filed by the Cralg Reality Group
conceming the Community Development Director's decision that the ’
proposed Master Sign Program application for freeway ortented signs
requires a Sign Exception Petmit. E :

Presentations:

-Madison Spach, of Spach, Capaldi & Waggaman, LLP, representing Villa
* San Clemente, LLG, the applicants, narrated a handout entitled, “Appeal
of action of Community Development Director; Villa 8an Clemente, LLC,"
dated October 18, 2017, Hard copies of the presentation were distributed
to the Planning Comnilssian, In August 2017, the Coemimunity
Development Director notified Villa San Clemente: that the Master Sign
Pemit (MSP) for Villa 8an Clemente was invalidated because it was
“subject to” Sign Exception Permit {SEP) 08-402, SEP 06-402, approved -
By the. City Council in 2007, was invalidated by the Superior Court in 2008
due to the City's Tailure to perform apptopriate environmental review of the:
fresway-oriented signis and subsequently set aside by the City Councll.
SEP 06-402, before being invalidated, granted exceptions to freeway
sigriage, including length of signage (1.5 square foot of signage per lineal
foot instead of 1 foet). The applicant maintains fhat the Community
Develapment Director dogs riot have thie authority to vold the- City Council-
approved MSP. He requested the Commission. overlurm the Community
_ Development Director's determinatiorr that the MSP is invalid and retum
the project to the sarme status it had before the email was sent.

City Planner Gregg narrated a PowerPoint Presentation entitled, "Appeal
17-276" dated October 18, 2017. A copy of the Presentation is ori file. i
Planning Division, ' ' :

Cecelia Gallarde-Daly, Community Development Director, noted the issue
of freeway signage came about during a Design Review Subcommittee
maeting, wheh the applicant stated that ovVersized freeway oriented
sighage was still a part of the. existing MSP :and entitled. She researched
the 2007 atid 2008 actions and determiined that all e freeway-priented
- gignage for the project was rescinded when SEP 06-402 was invalidated. -
The applicant woutd fieed 6 apply for ahd the Gity Coundil would need {o
approve a hew and separate SEP to allow fresway orfenited signs to
exceed SCMC Settion 17.84.020 (Dj mandate of one square foot of
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C ) ATTACHMENT 6

City of San Clemente

NOTICHE OF APPBAL, .
CITY OF SAN CLEMENTE

© Villa Sén Clemente LLC, by and Throtgh Nancy May, on behalf of
Cralg Really Group, Manager of Villa San Clsmente LLGC, ‘

Appellant’s Name:

lant's Address: Craig Realty Group :
Appellant’ - Z100 MacAnthur BIvd. Sufie 100

Newport Beach, CA 92660
Appellant’s Phone Number: 9492044168
Docision Being Appealed: _Denial of 18 Temp On-Site Banper Sign Renewa! Permits
Decision mde By: | Planning Departmént
Date of Desision: August 15, 2017

State basis for the appeal. (Note: only gromnds for appesl noted here will bo permitted to
be'raised before the appellate body. Failure to state grounds for appoal will waive the
Appellant’s ability to raise that issue at the sppellate hearing,) ' '

Appeal of the City's August 15, £
banner sign applications submitted b

ust 15, 2017 denial of 18 temporary on- ‘
Applicant on April 28, 2017, for

renewal of exising’ ity improperly denied Applicant's 16
Teading of 1S oWn

'S actions are

temora signs to advertise its tenants' business while the City delays |
Applicant's permanent sigh applications. (See hed.) :

Appellant’s signature: ' _%A/C:\\ '
ACH, GAPALDI &WN, P
Attorneys for Appsliant CFaig Realty Group

261/062266.0001 -
MIT9.01 a1 122
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I
Appeal by Villa San Clemetite LLC
August 24, 2017

Auachmept' to Request for Hearing and / ox Notice of Appeal -

Decision Being Appealed:

Villa San Clemente LLC, through Nancy May, on behalf of Craig Realty Group, Manager of |
Villa San Clemente LIC (“Applicant”) appeals the City’s August 15, 2017 denial of Applicant’s
* April 28, 2017 ministerial permit renewal spplications fot 18 temporary on-site banner signs (the
“Renewal Applications”) for Applicant’s tenants at Outlets at San Clemente (“Outlets™) located
at 101 West Avenida Hermosa, San Clemente. These applications were submitted by Applicant
after the City improperly denied Applicant’s April 19, 2017 permit applications for 18 signs for
new tenants at Outlets.

The City’s olalmed basis for denial of these Renewal Applicatlons is that the permits would
exceed 120 days in one year, and so ate prohibited undet the Code.

The initial Applications for temporaty on-site banner signs for all 18 signs were properly
submmitted on ot about April 20, 2017, along with the tequired permit fees, True and correct
copies of the Applications are attached hereto as Exhibit 1, The permits should have been
approved because, under the City’s Ordinance, they are merely ministerial penmts that are not
subject to feview,

Moteover, the temporary sigh permitswere needed because, although Applicant’s permanent _
signs had been approved long ago as part of the project’s master sign permit, the City failed and
refused for more than 8 years to perform the Environmental Impact Repott (“CEQA Rewew”)
needed to allow Applicant to proceed with the construction of its petmanent signs. Although the
City was under a court ordor from the Orange County Superior Court since 2008 to perform the
environmental review, the City delayed its review process until just last June, and has continued
delaying the review process even though all required information has been provided to the City,
including improperly demanding coastal commission review even though no such review is
requited.or appropriate for Applicant’s signs, leaving Applicant no optlon but to utilize
temporaty ba.tmer signs to advertise its tonants’ busmesses

Nonetheless, M, Cliff Jones of the Office of the City Planner notified Ms. May on April 26,
2017, by emall that the City had denied 12 of the Applications, and was approving the' remaining
6 Applications, A true and cofrect copy of the email is attached hereto as Exhibit 2. The City’s
reasoning in denying the permit applications was that they could not be granted because the signs
were not gomg to installed on the building in which the tenants wete located, a requirement that
does not exist in the Ordinance,

On April 28, 2017, upon the initial dendal of Applicant’s petmit applications, Appﬁcant
submitted its Renewal Applications to renew the prior permits that existed before the City
improperly denied the new permit applications. A true and correct copy of the Renowal
Application package is attached hereto as Exhibit 3. At that time, the City official receiving the
resubmittal verbally told Ms, May that they would review the resubmittal and get back to Ms.
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. May in a couple of weoks, but confirmed that Ms, May was entitled to pull pertmits for six of the
signs that the City had determined were entitled to permits; Ms. May pulled the available permits
or or ebout May 1, 2017, True and correct copies of the pulled permits ate attached hereto ag
Exhibit 4. ' |

On May 2, 2017, by way of a letter from the attorney for the City, Mr, Alan Burns of the law

firm of Hatper & Burns, LLP, the City notified Ms, May that it was rescinding the apptoval of

the six pérmits it had just issued. A true aud cotrect copy of the May 2, 2017 letter from Mr,
Alan Burns, Esq,, is attached hereto as Exhibit 5,

The City’s denial of the permit applications was timely appealed by Applicant on May 8, 2017.
Howover, the City failed to set a hearing on Applicant’s appeal until May 30, 2017, more than
three woeks after the appeal had been filed, in violation of the City’s Ordinance, Section .
17.12.140(D), which requires the City to “notify the applicant, in writing, of the date established
. for the public hearing within 10 days of receipt of a completed appeal apptication,” Thus, again,
the City dehied Applicant its right to a timely hearing, in violation of its due process rights,

The Planning Commission hearing occurred on June 21, 2017, at which time thic Planning
Commission upheld the City’s denial of 12 of Applicant’s April 20, 2017 spplications for new
tempotary on-site banner signs for its new tenants, purportedly on the basis that the signs were
not going to be posted on the buildings in which the new tenants were located; the Planning
Commission did, however, overtur the City’s improper rescission of the 6 permits that had been
. propexly issued and then rescinded by the City, finding that those permits should have been
issued, and ordered them teinstated,

Applicant alleges that numetous dus process violations occurred during this hearing, but
expressly reserves and does not waive its right to sesk the court’s assistance to address the
violation of those rights,

The Applicant timely appealed the Planning Commission’s decision at the June 21 hearing on
June 29, 2017, Despite the requirement under the City’s Ordinance, Section 17.12.140(D), which
tequires the City to “notify the applicant, in writing, of the date established for the public hearing
within 10 days of teceipt of a completed appeal application,” the City again violated the
Ordinance and did not notice the City Council heating until July 18, nearly three weoks after
submittal of the appeal, in violation of Applicant’s due process right to a timely hearing, The
City Council hearing was scheduled for August 15, 2017, nearly 4 month after the City’s already
delayed notice, and cabsing even further delay. :

At the City Council hearing on August 15, Applicant was denied its due process rights again, and

the Council, with no apparent delibetation, and without even discussing the meaning of the term
- “primary structure” in the Ordinance (which the City Planner identified (etroneously] as the
“sole issue to be decided” by the Council), uplield the Planning Commission’s decision,
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As with the Planning Commission hearing, Applicant alleges that numerous due process
violations occurred during this City Council hearing, but expressly reserves and does not waive
- its right to seek the court’s assistance to address the wolation of those rights. :

It was not until the same day of the City Council Heanng, August 15, 2017, that the City finally
made a decision regarding Applicant’s April 28, 2017 Renowal Permits, the subject of this

. Appeal, notifying Applicant that it had denied all of the Renewal Applications because they had
been displayed for 120 days this year and could not be extended, A true and oorrect copy of the
City's August 15, 2017 letter is attached hereto as Exhibit 6.

Bagis for Appeal:

This Request for Hearing incorporates by refetence all prior Requests for Hearing and appeals by
the Applicant, Vilta San Clemente, LLC, inctuding all arguments set forth in each of those
Requests and appeals and any arguments applicant will make at any hearing including but not
limited to denial.of applicant's First Amendment rights and denial of Applicant's Due Process
rights based on selective enforcement and intentionally applying the ordinance in & way that is
inconsistent with the ordinance's plain language which allows signs to be placed "on site" which
includes any building on site.

Applicant appeals the City’s denial these 18 Renewal Applications on the basis that the denial
violates the First Amendment right to free speech of Applicant and its tenants, depriving them of
any ability to use on-site signs to advertise their businesses while the City intentionally delays
the processing of the Applicant’s permanent sign CEQA review ordered by the Orange County
Superior Court in 2008, Moteover, the denial is an abuse of the City’s discretion in light of the
criteria it was expressly ditected to.use by the City Council on October 2, 1991 with regard to
temporary on-site bantier signs, which allowed the Planning Division to ellow the temporary
signs in lieu of permanent signs while the City was processing an applicant’s permanent sign
permits,

In addition, Applicant appeals the City’s denial of the Renewal Permits on the basis that the City
delayed any decision on the Renewal Applications, which by the City’s own admission at the'
City Council hearing on August 15 are “ministerial” permits, for more than 3-1/2 months,
depriving Applicant of its due process tight to a timely decision on its Reniewal Applications,
This delay not only deprived Applicant and its tenants of a decision on their right to free speech,
but ereated uncertainty as to the status of the signs duting a time when the City was aggressively
and actively fining Applicant and ‘its tenants for not having petmits, even though the right to
permits had been delayed by the City’s inaction,
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Argument:

1, The City’s Actions Violate Applicant’s Constitutional Rights Under the First and
Fourteenth Amendments _

Under the First and Foutteenth Amendments to the United States Constitution, the City’s denial _
of the 18 Renewal Permits, after denying Applicant’s Aptil 20, 2017 applications fot 18
temporary permi‘ts for new tenants, are improper.

This is a cleat attempt to harass Applicant and stifle Applicant’s right to commetcial speech.

In light of Applicant’s right to permanent signs for Outlets (subject only to the City’s completion
of an EIR, which the City was ordered by the Orange County Superior Court in 2008 to
perforn), which was previously acknowledged by the City’s own attorneys, Applicant’s and ity
tenants’ rights to temporary on-site batner signs to advertise their businesses while waiting on
the City to finish the court-ordered envitronmental review would be significantly and adversely
affected if the City was allowed to deny the Renewal Applications. ' ‘

2, The City Ignored the City Council’s 1991 Vote to Allow Temporary Bamnner Sign
Permits to be Extended when Permaxent Sign Permit Applications are Pending

The City Council contemplated this type of a situation long ago when it determined femporary
banner sign pettnits should be extended in cases where a permanent signage.application has been
filed with the city and is peading. )

At the October 2, 1991 City Council Meeting, the City Council by Motion on a vote of 5.0
oxpressly directed the City Planner and hisher designates to utilize specified criteria for issuing
and enforcing temporary banner signs until the Ordinance was arfiended to incorporate those
provisions. The Mifiutes from that mesting, Page 24, Item 4L, paragraph 1, states the following:

Rk

Temporary banter signs shall be limited ... unless extended by the City Planner or his/her

designee in liew of permanent signage. Extensions in Heu of permanent signage may only

be granted in cases where a complete permanent signage application has been filed with -
" the City. : . :

Paragraph 2 of Page 24, Item 4L, expressly dirocted the Planning Division “4o utilize the above
critetia in issuing and enforcing temporary banner sign until the appropriate amendmentis to the
 City Code are processed [emphasis added].” A true and.correct copy of Page 24 of the October
2, 1991 City Council Meeting Minutes is attached hereto as Exhibit 7. However, the Planning
Division apparently failed and refused to follow the City Council’s express directive to
incorporate this criteria into the City Code, leaving the criteria to be tilized for temporary on- -
site banuer signs in place until such time as the Planning Division complied with this directive,
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In this instance, the City Planner here either was ignorant of this action by the City Council ot
chose to ignore it, when the Applicant’s Renewal Applications were denied.

Thus, the City bas, by denying all attempts to obtain temporary permits for Apphcant to
advertise its tenants’ businesses, while the City finally processes the CEQA review it was
ordered by the Superior Court to petform in 2008 after a neatly nine-year delay, abused their
discretion by refusing to extond Applicants’ temporary signs in lien of permanent signs, thereby
. actively, wrongfully, and intentionally denying Applicant and its tenants their right to free
speech to advertise their buginesses, . ‘

Pethaps even more importantly, the tights of potentially millions of citizens of Southem
California travelling on the 5 Freeway to have acoess to the speech being suppressed are also
being violated by the City; the Supreme Court has consistently affirmed the importance of
protecting the rights of listeners, even with respect,to commetcial speech. -(City of Cincinnati 12
Di.s‘coveryNebuork, Ine. (1993) 507 U.8, 410, 421 [113 8.Ct. 1505].) .

3. Notice of Request for a Fair Hearmg.

Under the Code, the Applicant is entitled to a fair hearing before the Planning Commission
regarding the denial of its 18 Renewa! Permit applications. In this case, the appeal again is &
result of the City’s misinterpretation of its own'Code regarding where a business is allowed to
post its temporary on-site banner signs, and the City’s ignoring the City Council’s 1991
determination, and 5-0 vote, that in situations such as Applicant’s, whete an application for
petmanent sighage has been filed and is pending, it is appropriate to extend the tempotary
permits under the permanent signage is approved. .

As patt of the Applicant’s presentation/case, the Applicant will prove:

a) That signs ate routinely kept up longer than 120 days in & calendar year without
notice by the City to remove the offending sign(s),

b) That the Applicant has the rights to these signs based on its Fitst Amendment
right to display temporary signs because the City has not yet conctuded its review
with respect to permanent sigas at the Applicant’s property, a right recognized by
the City Council in 1991 when it voted 5-0 to allow the City Plannet to extend
temporary on-site bahnet permits when a permit application for permanent signs

- had been field and the City had not completed its review. _

¢) By choosing to deny the extension of Applicant’s temporary on-site banner
permits while its permanent sign applications wete pending, and affording
Applicant and its tenants no equivalent avenue to advertise their businesses, the
'City abused its discretion.

d) The City violated Applicant’s due process right to timely process these
“ministerial” permits for more than three months,
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August 24, 2017

€) The City’s refusal to extend Applicant’s temporary on-site banner signs, and

denying the Renewal Permits, has violated Applicant’s civil rights under the First
and Fourteenth Amendments, :

To provide Applicant with a fair hearing, Applicant derands, ata minimum, the following;

1.

2,

3,

That the heaﬁng be conducted by an independent hearing officer ggrccahle.to the
parties, . . to :

That, at a minimum, the Applicant is provided sufficient time to present ity case

and to examine and cross-examine witnesses, and not be limited to' 10 minutes,

That, at a minimum, the City make the following individuals available each for up
to 2 hours to be deposed:

a) City Manager

b) City Assistant Manager
c) Amber Gregg,

d) Cecilia Gallardo-Daly,
o) CliffJones,

f) Jim Pechous

That the City provide a clear complete statement of the basis for its otiginal denial
of Applicant’s temporary on-site banner sign petmit applications, and its
subsequent denial of Applicant’s 18 Renewal Permits, in order that the issues on
this appeal before the Planning Commission are clearly stated, and so that the
Applicant be clearly informed regarding those issues.

- That the City provide the Applicant, within 5 days, a conipleste record of any and °
 all documents retied upon, reviewed by, or otherwise referenced in its decision to
‘deny Applicant’s original Aprit 20, 2017 permit applications, or Applicant’s 18

Renewal Permits submitted on April 28, 2017.

The City retain and provide the Applicant with all future documents, including
drafls, of any analysis, review, discussion, etc, of these permits or this appeal,
Please do not destroy any document related in any way to these
applications/permits and this appeal, '

The right to subpoena witnesses for examination at the hearing on the appesl (Cal,

Gov. Code § 11450.40), including the following individuals:

a) Amber Gregg,

b) Cecilia Gallardo-Daly,

.¢) Cliff Jones '

d) Eachand every staff member who worked on any staff report related to -
Applicant’s temporary on-sife banner sign petinit applications, and
Applicant’s permanent sign permit application, ' '
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8. The decision ultifnately rendered by the Planning Commission must be in writing
and must set forth a reasoned éxplanation of its decision. Failure to do so violates
Applicant’s due process tights by depriving it of the information necessary to
determine whether a further appeal is necessary, :

In addition to the reasons set forth above, Applicant repeats, and incorporates by this refetenice as
though set forth fully herein, all of the arguments and exhibits attached to its May 8, 2017 appeal
of the denial of Applicant’s April 20, 2017 permit applications fot its new tenants,

000000000

Paée?of? |
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Villa San Clemente, LLC

4100 MacArthur Blvd,, Ste, 100
Newport Beacli, CA 92660
(949) 2244100

" To the City of San Clemgnt\e:

['write this leiter to accompany the applications by the Villa San Clemente, LLC (herelnafier
reférred to as the “Outlets”) for temporary banner sign permits for 18 of its tenants, each
application being separately included in the set of applications submitted by this package.

Those tenants are legally entitled to display temporary batiners for 120 days per calendar

~ year and have not requested any permits in 2017, There {sho ground for the City to fail or refuse
to approve the apphications, which are not discretionary requests, Temporary Batner Permits are
over-the-counter permits that are to be routinely granted, These are not applications that allow
for the exetcise of discretionary review,

Moreover, these applications do not contemplate the maintenance of temporary signs or
banners in any location that might be.prohibited by the City's Sign Ordinance. In fact, Section
H.1, specifies the focations where temporary signs are prohibited; subsection c. states: “These
-+ banners are prohibited In the following loeations: ... fences or other arcas or fixtures not part of
the busindss’s pritary stracture....” The signs are all to be maintained in areas (hat are pant of
each business’s ¥primary structure” because, us set forth in detail below, all of the building of the
Outlets, with the exception of Building 7, tte part of the same “primary strycture,”

The Ordinange ¢

The City allows “each business” ohe temporary 64 square fool banner that does not “count
towards a business's total sign area allowance, Each such permit i allowed for 120 days per
calendar year, '

“ The City’s Ordinance states:

17.84.030(H) - _
Temporary Banner Signs, Temporary Banner Signs shall
be aliowed for businesses city-wide, excluding home-
océupations,

1. Temporary Banner Sign Criteria,

. Each business shall be permitied a maximum of one
temporary banner sign per business at any given time.

b. The lemporary banner sign cannot exceed 64 square
fecl, A temporary banner sign will not count towards a
business's total sign area allowance, '
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¢, The temporary banner sign shall be placed on-site and
flush on the building, These banners are ptohlbited in the
following locations: city right-of-way, free-standing walls,
fences or other areas or fixtures not part of the business's
primary structure; other locations as determined by the -
City Planner to be Inconsistent with the intent of this section, _
No portion of the temporary banner sign shall be free-
hanging and all cormers of the banner shall be secured to flie
building, -

d. Temporary banner signs shall be constructed of cloth,
canvas, fabric, plastic or other similar durable material.

e. The tempotary banner sign shall be maintained in pood
‘condition, free of any defects, including cracking, tom or
ripped material, or faded copy, :

f.  Each business may have up to four banner permits per

celendar year, Renewals of banner permits are allowed, but

in no case shall a business display a temporary banner for

more than 120 doys per calendar year. A minimum of 14

days between permits is required, except upot renewal of an

existing banner permit. Banners may be replaced during the-
nuthorized period so long as they are the same or smaller size

and installed in the approved location, These provisions are

to ensure lemporary banner signs are not used as permanent

display or in-lieu of permanent signs for the business,

(Ord, 1314 § 68, 2006; Ord. 1308 §§ 18—19, 2006; Ord.
1304 §§ 33—34, 2005; Ord, 1257 § 2, 2002; Oxd. 1205 §§
1—4, 1998; Ord. 1172 § 3 (part); 1996) :

(Ord. No. 1561, § 3(Bxh. A, § 32), 11.27-2012; Ord. No.
1394, § 3(Exh. A, §§ 42, 43), 55-2015)

The Procedures are included in a Policy and Procedure Effective September 20, 1995
(Index: Land Use and Development Number: 303-1 Approved by Candace Haggard) http://san-
lemente, . vDoc id=20078, “These provisions are to ensure temporary
“banner signs are not used as a permanent display or in <lieu of permanent signs for the business.”

This statement is listed under the heading *Timeframes,”

Based on certain indications that the City has given in the past, we are concerned that the
City may take the position that approximately 12 out of I8 of these applications are subject to the
foregoing exceptions (it is critical to observe that 6 applicants are in the freeway-facing buildings
and there is no basis under any rationale to deny those 4 applications), But based on the specific
language of the City's Sign Ordinance, that would be an incorrect reading of the City's
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ordinance, The exceptions of Section H.1.¢, does not apply to these applications because the
buitdings at the Outlets, with the exception of Buflding 7, are all part of the same “pritary
sttucture,” Utilization of o single “primary structure” at the Outlets was in fact mandated by the
City's own Solls Engincer due to the site’s having expansive soil. Thus, the buildings are
constructed as part ofa single structural Foundation eonsisting of steel reinforced structural

> concrete slabs that are physically joined, This structurat design was created (o prevent
movement and vertical displacement cotnmon in expensive soll locations; otharwise,
constructing the buildings as separate structures might have caused the separate structures to lift
and separate the above-ground building elements, Al the center cote building elements are
completely connected lo one another, and thus are part of a single primary structure, - '

If the City were to fail ta approve these applications forthwith, the City’s conduct would be
(1) inconsistent with its own Sign Ordinance that requires approval of these applications on an
over-thie-counter basis; (b} cause severe economic damage to Oullets and the tenants; and (c)
operate as a prior testraint on free speech, something not ellowed under the First Amendment,

It is critical to note that under the Sign Ordinance, the City may not deny the permits based
ofi the rationale that the buildings are somewhal “separate.” If the City takes this position, the
City must approve the applications and then contest the locations of the signs. The City may not
deny the applications on.the basis that they may not be placed on the “building” in which the
applicant is lotated, There is no “appeat process” for denial of Temporaty Banner Sigh Permi,
The reason is obvious, The permit is an administrative, over-the-counter permit, riot a
discretionary permit, The City cannot deny a valid request. 1t can, however, if it concludes that
it is dppropriate to do 5o, seek removal of any offending sign (le., asign is too large, elettronic,
bas moving parts, is made of the wrong material, or exhibits other violations of the Ordinance),

IEirD' H s

We should note that the applications are not inconsistent with the discussions of our
mestings with the City dating back to August 17,2016, Al that time, the parties discussed that
. the contemplated temporary signs permits would be located for & specific sign location. The
parties disoussed, and Mr. Craig’s fetter coneerning those disoussions as indicating that signs
wotld be located “in the building where their sign is proposed to be located.” Yet it is possible, -
even likely, that the old and new applicants may be in different bulldings. To (he extent the
City’s comments indicale that the City means to indieate that it views different *buildings” as
different and separate “primary structures,” that would be an incorrect reading of the Ordinance,
Such a view, if held by the City, would not be in compliance with the City's Ordinance, for the
Ordinance itself specifically avoids using the term “building” and allows for signs to be located
~ on the “same primary structure.” Moregver, grammaticatly, that exception appears in any event
to apply only if the sign is attached to a “fixture.” But in any case, there is no restriction In the
Ordinance that limlts the temporary signs to a different “building” that is nonetheless part of the
same “primary structure.” o ' : ,

Temporury banners are necessary for the continued viability of the businesses at the Outlels
untit permanent signs are permitted to raplace the temporary bannets. The removal ofthe
banners before permanent signs arc installed wili result in dramatically reduced sales, less

3
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visitors, slower growth of new tenants, aud may impact the viabitity of eurrent lenants, along
with other significant financial losses 1o the Outlets,

For all the rcaé‘ons cited above, T request the City grant 18 permits for lemporéry banners for
at least 120 days, but preferably to last untit the CEQA process is complete, and the Outlets’
have sufficient time 10 install the permitted signs, ‘ .

If you disagree, and intend for any reason to deny these applications, please note that we
request your reasons in writing. [f in this case you believe that an appeal is available in this case,
this letter will serve to notify the City that we are exercising that tight of appeal. Please advise
us immediately of the procedure you intend to follow, Ifas we expeot, thete is no appeal process

‘provided for, we propose that we meet wilh you (and/or your attorneys if yoy prefer) in an B
attempt to resolve these issues short of litigation, if at al) possible,

Very truly yours,
Villa San Clemente, LLC

i Sommer

DAVID L. SANNER, its Reptesentative
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Permit # ‘

City of San Clemente
Planning Division
910 CALLE NEGOCIO SUITE IOO,ISAN CLEMENTE, CA 92673

Phone: (949) 3616100
Fax: (949) 3661750

~ E-mall: planning@san-clomunte,org
TEMPORARY BANNER SIGN PERMIT

;he following are some af the City's slandards from Seotion 17, 84.030H of the Zoning Gade lor temporary banner
gns

1, Each business me digpls 3 LB anne \

2, The meaximum size for a tempora:y banner sign is 64 square feel,

8. A temporary banner sfgn must ba flus
Irees or shrubs,

4. A lemporiry banner sign is protibited in the public rioht-ofavay, |

8, A temporary banner sign parmitis raquired sind oan be obtalned from the Planning Division,
6. A temporary banner sign parmit i !al!&l.&:.&ﬂ,dm

7. Eavh business may have up to for sty he

Business Nanie: Calvin Klein :

" Bustaess Address: 101 West Avenida Hermosa( Bte.400

Applicant Name; Nancy May | .
Businoss Phone; _ 949.224.4168 . Email: nmay@craigrealtygroup. com

Deseription of bunner lncluding size, material, copy, location, and moytting:

el — — 200
Appleant ‘gnaferc . : | ‘ | Dxie ‘
FOR OFFICE USE ONLY  (PEkMIT FEE; $1200°30 day permi _ | .

1. DATE ISSUED: DATE EXPIRES: ISSUED BY:
2. DATEISSUED: DATEEXPIRES: ____—  [SSUEDBY:
3. DATEISSUED: .~ DATEEXPIRES: " jesyrppy:
4, DATE ISSUED; DATE EXPIRES: ISSUED BY;

TOTAL PERMITS/TINS CALENDAR VEAR:
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Pertmit #f N

City of San Clemente
Planning Division

o< Phone: (949) 361-6100
“Fayg: (949) 366 4750 ‘
E-mail; salomenie.om

Cat)
2} 910 CALLE NEGOCIQ, SUITE 100, SAN CLEMENTE, CA 92673

2. The maximum size for a temporary banner sign Is 84 sqtars foel,
3. A temporary banner stgn must be fu
lrees of shrybs.

4. A temporary banner sian s eeohiblted In the oublic right-ofway,

8, A temporary banner sign permit is rexquired and can be obtained frons the Planning DMann

6. A temporary banner sign permit s ﬂmm
7. Each business may have gy Anne

Business Name: Panera Bread

Business Address: 101 West Avenida Hermosa, Ste, 430

AppHeant Napie: Nancy May

Business Phone:; 949,224 . 4168 o Emal: amay8craigrealtygroup. com

Description of banner including size, material, copy, location, ang mounting:

FOR OFFK;‘E"USE ONL_Y (PERMNIT FEE: $12.00/ 30 day pormiy)

I. DATE ISSUED; DATE EXPIRES;
2. DATE ISSUED:
3, DATE ISSUED:
4, DATE ISSUED;

: ISSUED BY;
DATE EXPIRES: ~ - ~ ISSUED BY:

DATE EXPIRES; e ISSUEDBY: T
- DATE EXPIRES; ISSUED BY:;

TOTAL PERMITS/THIS CALENDAR VEAR:

012017
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Permit #

City of San Clemente
B\ Planning Division .
: % 910 CALLE NEGOCIO, SUITE 100, SAN CLEMENTE, CA 92673

Sl Plione; (949) 3616100
Fax {949) 3664750

Ewmalt: plannine@san-clemens.org
TEMPORARY BANNER SIGN PERMIT

ngs_rosbwmg are some of the Gity's slandards from Section 17.84.030H of the Zaning Code for lemparaty banner
s -

1. Each huslness may only displa 280001 6l

2. The maximum size for a temporary bariner sign is 64 square feel.

LA tamp_gra:y banner sign must be fus
| lreesof shryhs.

4. A {amporary banner slgn Is prohibita g public | g
5. A temporary bannier sign permit j requlrad &nd can be obtalned from the Plannlng Division,

6, Atemporery hanner sign pemmisxai&mm
7. Bach business may have up to four to :

Business Name;  Converse
Business Address: 101 West Avenida Hermosa, Ste, 134

Applicant Name;- Narioy May - —
Busincss Phone: 949224 . 4168 , Email: RMay@craigrealtygroup, com

* Description of bamior including size, material, copy, location, and mounting:

QT (‘(\w - _ 42017
Kpplican atury Date
FOR OFFICE USE ONLY (rensi ri: s13m oo '

1. DATE ISSUED: DATE EXPIRES: ' ISSUED BY;

2, DATE1SSUED: DATE EXPIRES: ISSUED BY'; :
3. DATE ISSUED: DATE EXPIRES: - 1SSUED BY:
4, DATE ISSUED; DATE EXP!RES‘ ISSUED BY: :

TOTAL PERSITS/THIS CALENDAR YEAR:
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PEnuit f

City of San Clemente

8%\ Planning Division

910 CALLE NEGOCIO, SUITE 100 SAN CLEMBNTE, CA 97673
Phone: (949) 361.6100
Fay: (949) 366-4750

Fetnolk: plannie@san-elomente.org
TEMPORARY BANNER SIGN PERMIT
T'g:;oﬂowhg are some of the Citys standards from Seotion 17, 84,030H of tha Zoning Cade for temporary bannar

1. Each business onl ng { sign,

2, The maximum size for & tamporary banner sign is 64 square feat,

3 A lemporary banner sign must be fius
fregs or shiubs,

.

4. A femporary banner sign is peohibited In the puplic right-ofway,

8. A temporary banner sign permitis fequired and can be oblained from the Planning Division.

6. A temparary banner sign permit Is v ISﬁimmM
7. Each business may have uy o.folr femporary bz

Luggage Factorxy f$tarbucks)

Busincss_ Namie:
Bustness Addresy: 101 West Avenids Harmosa. Ste,172

Applicant Name: Nancy May
Business Phone:;_ 949 .224 4168 Emall: May@craigrealtygroup. eom

Description of barner Inclutling size, nin terial, copy, location, and mounting:

I

FOR OFFICE USE ONLY
1. DATE ISSUED; DATE EXPIRES:

(PERMIT FEE; $12,00' 30 day permity

: ISSUED BY; -
2. DATEISSUED: """ pATE EXPIRES; — ISSUED BY; —__
3. DATEISSUED: "™~ DATE EXPIRpS; —— ISSUEDBY; —_
-4 DATEISSUED: " ™~ DATE EXPIRES; ~——— ISSUEDBY:

- TOTAL PERMITS/THIS CALENDAR YEAR:
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Pormit #

City of San Clemente

Planning Division
910 CALLE NEGOCIO, SUITE 100, SAN CLEMENTE CA 92673

Phone: (949) 3616100
Fax: (949} 366-4750

Eemall: plonniog@san-elomeiie org
TEMPORARY BANNER SIGN PERMIT

l‘fhe following are some of the Clty's standards from Seclion 17.64.030H of tha Zoning Code for temporary banner
9"5’

1. Each business may only display one temporary banner slgn,

2, The maximun size for a temporary banner sign is 64 square feet,

3. A temporary banner sign must be flush moynted
trees or shrubs ‘

+

4, Atamporaty banner sign ls prohibited fn the publio ght-of-way.

5. Aflemporaty banner sign permit Is ragulired and can be oblainad from the Planning Divislon,

8. A temporary banner sign permil is xg ticl for 30 days,
|7, Each business may have yp {o

Pearl Izumi (Levi 'a)

Businass Name:
Business Address; 101 West Avenida I-!ermosa, Ste, 166

Applicant Name; Nancy May
Busifiess Phone:  942:224,4168 Exmail: nmay@c:raigrealtygmup con

Description of banner including size, nmtcria!, cop;, loeation, and mounting:

%@alm\ T L_{ D;% O“_] '

FOR OFFICE USE ONLY (PEAMIT FEE: $12,00 30 day pormah)

1, DATE ISSUED; n DATE EXPIRES: ISSUED BY:
2, DATE JISSUED: DATE EXPIRES: ISSUED BY:
3, DATE ISSUED: DATE EXPIRES: ISSUED BY;

4, DATE ISSUED: DATE EXPIRES: ™ ' ISSUED BY:
TOTAL PERMITS/TIIS CALENDAR YEAR:
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- 1% The maximum size fora lemporary bannay sign Is 64 aquare faet,

: Permit

W City of San Clemente

gMNE\ Planning Division |
s 910 CALLE NEGOCO0, SUITE 100, SAN CLEMENTE, cA 92673
vl - Photg: (949) 3616100 .

Faxy (949) 3664750

E-pnil: inpFsat.

TEMPORARY BANNER SIGN PERMIT

gxzfﬁf’mm are gome of the Oity's standards from Secfer 17.84.030H of the Zonng Gode for termporary banner

1. Each business may o ne : v

3, A temporary banner slgn must be fhis
Yrees or shrubs, :

4. A temporary banner slgn Is prohi : _
6. Atemporary banner sign permit is requdred and can be ablalned from ihe Planning Division,

6. Atemporary banner sign parmil fs valid for 30 days,

7. Bach business may have up (o fou

 Business Nume: __ #8nes (Blaze pizza)

Bustuess Addrcss: 101 West Avenida Hermogs, Ste, 174

Applicant Nae: Nancy May
Business Phone; 949,224 .4168 Email; hvay@oraigrealbygroup . con

Bescription of banner including size, material, copy, location, pyd mounting:

ooy M

Applicani Eignaturs |
FOR OFFICE USE ONLY (PERMT FEE) S12.00°30 day poniy

I, DATE ISSUED: DATE EXPFIRES; ISSUED RY;
% DATE ISSUED: DATE EXPIRES; " ISSUED BY:

3, DATE ISSUED; DATE EXPIRES: ISSUED BY'; T
4. DATE ISSUED: ~ DATEEXPIRES: " —— oD BY;
MM «*_——-nh._-“

TOTAL PERMITS/TIIS CALENDAR YEAR: -
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Pendi #

City of San Clemente

Planmn Division

910 CALLE NEGOCIO, SUITE 100, SAN CLEMENTE, CA 92673
Phone: (949) 361-6100 .
Fax: (949) 366.4750

E-mail: Dlmnlng@tm_qmmm
TEMPORARY BANNER SIGN PERMIT

Tge fokowing are some nf the City's standards from Section f7.84.030H of the Zoning Code for terporaty banner
signe: : ‘

1 EBC"!!JUS’FIGSS- " el : HALE S

2, The maximum 8ize for a temporary banner aign is 64 square feeL

3. A temporary banner stgn must be flug
{rags.or sheubs,

4, A tamporary banner sign is Eﬂblﬂbﬁln.ﬂmmm&ﬂmw.

8. A temporary banner slgn permit is required end can be obtalned from the Planrﬂng Division,

6. A lemparary banner sign parmit i valid for 30 days,
1. Eambminessmayhaver o four I ; o

Na-ut; iem

Business Name:
Busiuess Address; 0] West Avenida Hermosa, the 414

.Applicant Nante: Nancy May _ .
Business Phone; 949.224.4168 Emall; Buay@craigrealtygroup,com

Description of banner including size, materal, copy; location, and mounting:

\\Qmuq W _H.2017
Applican| Signattre l ‘ Dute '
FOR OFFICE USE ONLY (PERMIT FEE: $12.00° 30 day psermil)
[, DATE ISSUED: DATE EXPIRES; _ ISSUED BY;
2, DATE ISSUED: DATE EXPIRES: " ISSUED BY:
3. DATE ISSUED! ‘ DATE EXPIRES; ISSUED BY: —
4, DATE ISSUED; DATE EXPIRES: " " [5sUED By

TOTAL PERMITS/TINIS CALENDAR YEAR:
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Permi¢ #

City of San Clemente

Planning Division

910 CALLE NEQOQ| 0, SUITE | 00, SAN CLEMENTE, CA 92673
Phone: (949) 361.6100 :

Fax: (949) 366.4750

E-imil: in Icletiento.or

TEMPORARY BANNER SIGN PERMIT
1‘{2& following are. some of the City's standards from éectfm 17.84.030H of the Zoning Code for lemporary banner
§igns, _ . ’

1, Each business may onh tispls

* 14, Atermporary banner sign fs pr

8. A temporary banner sign pemit ks required and @an be oblaled from the Planaing Division,

8, Atemporary banner sign pearmit Is yafid for 30 days,

7. Each bisiness may have up (g

Business Name: __ Th1ly'a | . N
Business Addyess: _iO:L West Avenida Hermoga, ste, i54 :
Applieant Name; Nancy May _ . o
Business Plone; _949.22¢.4168 Enmil; Day@craigrealtygroup. eom

Deseription of banner including size, materisl, copy, location, and niounting:

- q;'%()*”

Applicant Bignatare
- FOR OFFICE USE ONLY (rerany FEE) 120030 day pormsiy

1, DATE ISSUED; DATE EXPIRES: ISSUED BY:
2. DATEISSUED: DATE EXPIRES; " ISSUED BY: - |
3. DATEISSUED: DATE EXPIRES; ISSUED BY:

e p ———————— i
4. DATE ISSUED: DATE EXPIRES; ISSUED BY;

TOTAL PERAITS/THIS CALENDAR YEAR:
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Permit &

Clty of San Clemente

2\ Planning Division

910 CALLE NEGOCIO SU!TE 100, SAN CLEMENTE, CA 92673
Phone: (949)361.4610
Fax: (949) 366«!75{}

il mm@ﬁﬂﬂ&@m;le

TEMPORARY BANNER SIGN PERMIT
lgge folowig ere same of the City's standards from Seato 17840304 of the Zoning Code for lemporary barrs
re; ‘ : -

1 Eachbusiness nly displs amporary banner sian.

2. The maximum size for a temporary banner sign is 64 square feet,

3. A temporary bannerslgn must be flush mounts
lreas or shiubs,

4. A tamporary banner sign is ﬂmbﬂmwug;m@w-

5 A lemporary banner sign petmit is requirad apd tan b oblalngd from the Planning Division,

6, A temporary banner afgn permit is !a]jgm_ggyé

7. Each business may. hava I

Business Name; | -Fuma

Business Addross: 101 West Avenids Hermosa, Ste, 476
* Applicant Name: “NE‘“"Y May | ’
Business Phone;__ 2492244168 Emair: nmay@craigrealtygroup, aom

'Dcscﬁpﬁon_ of banner including size, material, copy, location, and mounting:

i

Jl-&p-n' B

| $t200r4p &hypmnm
1. DATE ISSUED; .. DATE EXPIRES: ISSUED BY;
2. DATE ISSUED; DATE EXPIRES; ISSUED BY;
3. DATEISSUED; ~ DATE EXPIRES: . ISSUED BY; T
4 DATE ISSUED; — DATE EXPIRES; ™ ISSUED BY";

TO'IAL PERMITS/TINS CALENDAR YEAR:
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Peomitit .

City of San Clemente |
\ e 6‘ e t w .
@R\ Planning Division
i AN 910 CALLE NEGOCIO, SUITE 100, SAN CLEMENTE, CA 92673

Phone; (949) 3616100
Fax: (949) 366-4750
Eenale g

TEMPORARY BANNER SIGN PERMIT

g"he fallowing are aome of the City's stendards from Section 17.84.030H of the Zoning Code for lemporary banner
gns;

1. Each busingss isplay one

2. The maximum size for a temporary banner sign 15 64 square feel,

8. A'temporery banner-sign must be flus
{réas or shrubs,

-

4. A temporary banner sign is ) : |
8. Atemporary bannar sign pénnlt Is required and can be oblalnad from the Planning Division,

8. A lemporary banner sign permit fs valid for 30 days, |

7. Each business may have up to four tg

Busitiess Nnme; __Cole Haan
- Business Addross: 101 West Avenida Hermosa, Ste.d12
Applicant Name: _'lfff'ml’ May

Business Phone;_ 949.224, 4168 Email: Jway@araigrealtygroup . com

Deseription of bagner including 'sb':c, material, copy, location, and mounting:

12,00 30 day permiy
I, DATE ISSUED, DATE EXPIRES; ISSUED BY;
2. DATE ISSUED: DATE EXPIRES:; ISSUED BY; = —
3. DATEISSUED; = pi EXPIRES; ISSUED BY: e
4 DATEISSUED: "~ "™ poTE ExpiREs: ————— ISSUED By: .

TOTAL PERMITS/TIIS CALENDAR YEAR:
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Ponmit §

- City of San Clemente

Plarmm Division

910 CALLE NEGOC!O  SUITE 100, SAN CLEMENTE. CA 92673
Phone: {949) 3616100

Fax: (949) 3664750

Ennfl: i ~oleme

TEMPORARY BANNER SIGN PERMIT

% foliowing are some of the City's standards from Seclion 17.84.030H of the Zoning Coda for tamporary banne:ﬂ |
slgns;

it Eachbuslness : on oraty bapner slan,

2. The maximum slze for &.lemporary banney slgn is 64 square faal,

13 A!empomrybanneraignmustbe livgh mountad to the
lrees ot shrybs,

{4 Atemporary banner sign isﬂmﬂ)ﬁwuhmmmm;gm

5. A tamporary banner sign permit is required and can be obtained from the Planning Division,

A temporary bannsr sign permit is !@_Ld_[g__gq_q%

7. Each buslness may have up to ou

Business Name: __ Nike _
Bustiioss Addrcss. 101 West Avenida Hermosa, ‘Ste.120

Applicant Name; Nancy May
Businoss Phone:_ 949.224. 4168 Enmisll; bmay@craigrealtygroup. com

Description of bauner including size, material, copy, locatian, and mounting:

\w\“ A

FOR OFFICE USE ONLY (perairr prsg:

5120030 day peri) : -

1. DATE lssuso- DATE EXPIRES: ISSUED BY'
ISSUED BY:

*m_‘m ;
. DA ! ATE EXPIRES ISSUED BY:
4. DATE I1SSUED: DATE EXPIRES: ISSUED BY: :

TOTAL PERMITS/THIS CA LENDAR ¥/ EAR:
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Poriniy p

City of San Clemente

Planning Division
910 CALLE NEGOCIO, SUITE 100, SAN CLEMENTE, CA 92673

Plione: (949)361.6100
Fax: (949) 3664950

E-mall: p!gnging@.gau~clemeggg.gm

_ TEMPORARY BANNER SIGN PERMIT |
T‘he followlng are 5ame of the Clty's standards from Section 17.84,030H of the Zoning Code for temporary banner
signs: ‘ , : ‘
1. Each business may anty dis ) mbot

2. The maximum si22 for a termporary banner sion Is.64 square feer,

8. A lemporary banner sign must be fy
lress or shiubs,

5h mounted o the building a

4. A tamporary banner slgn is prohibit -Of-way,

8, A tamporary banner slgn parmit Is required ang ¢an be obtained from the Planning Divisian,
6 A telﬂpormy banner sign parmil is r
7. Each business maf have tp 1o four te

Business Name _ Skechers

Business Address; 101 West Avenida Hermosa, ste,16s : .
" Applicont Nome; _Nancy May _

Business Phore;_ 949.224.4168 . Email; Dmay@craigrealtygroup, com |
Déscription of bapner including slze, matetial, copy, location, and mounting:

FOR OFFICE USE ONLY (PRRAIT FEL;

L, PATE ISStED; DATE EXPIRES; - 1SSUED BY;
2. DATE ISSUED; DATE EXPIRES: ™ JeoED By e
3. DATE 1SSUED; ~— DTS EXPIRES; "7 g Y e
4. DATE ISSUED: : DATE EXPIRES: - ISSUED By; ‘

1,00+ 30 day purmi)

TOTAL PERMITS/THIIS CALENDAR YEAR;
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City of San Clemente

Planning Division

910 CALLE NEGOC!O SUITE 100, 8AN CLEMENTE CA 92673
Phone: (949) 361-6100
Fox: (949) 366.4750 ]

E-ninll: planninefsan-clemersto gra
TEMPORARY BANNER SIGN PER.MIT

The following are some of the Clty's standards from Seatfon 1?,84,030H of the Zoning Cods for lempaorary banneor
signs:

1 Each business gplay one tempor |

2, The maxfmum slze for a temporary. banner slgn is 64 square feet,

3 A temporary banner sign must be flus !
lrees or shrubs,

4 A temporary banner sign s pechibiled in the public daht.ofway,

6 A temperary banner 8igh permit is required and can be obtained from the Planning vaislun.

6. A temporary bannsr sfgn permll is ya; for 30 days. : .

7. Each business may have up Lo fo

Peqmid

. ’ A}
Buslnoss Name' vang

Business Address: 101 West Avenida Hermosa, 8te.l64

‘Applicant Name; Nancy May
Puoss Poner_Z2, 21,228 Emaii; Praydcraigrealtygroup. com

Deseription of banner including size, mnteriat, capy, location, and mounting:

Ol oy 42047
Applicant Signature ' " Dase
FOR OFFICE USE ONLY (rexoim rim s1on 30y, | -

I DATE :ssggo: ' DA;E EXPIRES: ISSUED BY';
2. DATE ISSUED: DATE EXPIRES: ISSUED BY;
3. DATE ISSUED: DATE EXPIRES; ™ " ISSUED BY:
4. DATE ISSUED: . DATE EXPIRES; . ISSUED BY;

- TOTAL PERMIT Sﬂ'llIS CALENDAR YEAR:
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City of San Clemente

Planning Division e
| 210 CALLE NEGOCI0, SUITE 100, SAN CLEMENTE, CA 92673
Phopo: (949) 361.6100

Fnx: (949) 366-4730

E-mail; pla ﬁs‘n e

TEMPORARY BANNER SIGN PERMIT

. . .
The following are some of tha City’s standards from Section 17,84,0301 of the Zoning Coda for lemporary banner
slgng: » - : ’ .

Pormit ¢

1. Each business mwﬁﬂlﬂwmemmmﬁm . |

2. The maximum size for a temporary bannes sign is 84 square feet, |

8. A lemporary baner sign must pe fush mownted to the bugging end Is not fo be hwg on fencss rallings,
4. Atemporary baner slgn is prohibited § ¢ fight-afway,

6. A temporary banner sign permil is valid for 30 days,

7. Each business may have up fo fa

Business Name; . Tommy Hilf{ger _ —

Business Addresy; 101 West Avenida Hermosa, Ste.200

Pa—

Applicnnt Name; Nancy May
Bustness Phione;_ 949.224, 4168

T— R

“mﬁgﬁ - - ——':lﬂﬂ ,

FOR OFFICE USE ONLY (PERMIT EBE: 512,001 30 day pormmty

1. DATE ISSUED: DATE EXPIRES: - . ISSUEDBY; - '
2, DATE ISSUED: . DATE EXPIRES; , ISSUED By,

3, DATE ISSUED: - DATE EXPIRES: ™ ISSUED BY;
4. DATE ISSUED: DATE EXPIRES; i ISSUED By": "

TOTAL PERMITSTHIS CALENDAR YEAR:
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City of San Clemente

Planning Division |
910 CALLE NEGOCIO, SUITE 100, SAN CLEMENTE, CA 92673
Phone: (949) 3616100
* Faxr (949) 366.4750
- Bemail; g san.

Peemp fi

LEA] 4

TEMPORARY BANNER SIGN PERMIT |
' ;l;hg?';?nowm ara some _of the City's standards from Section 17.84,0304 of the Zoning Codde for lemporary bam:

1. Each business ma display ¢ hanner sian,
2, The maximum size for a (emporary banner sign is 84 square feel,
3. A temporary banner &ign must be flus

4. A tamporary banner sign s peohibiled n the eublic rightiotway,

5. A temporary banner stn permi Is required and can ba ebtained from the Planning Division,

8. A temporary banner sign pesmit is valid for 30 days,

7. Each businass may have up to fo !

A [} 1a

Business Namo: Mauass
Busincss Addrcss:‘ 101 ,West Avenida Hemosap Ste. 140
Applicant Name; Nancy May ' A
Busitess Phone;_949.224.4168 . Enmfl; nway@craigrealtygroup. com

bcscription of banner including size, matorial, copy;, loeation, nud mounting:

Loy oy | Mo
Applican! Signature | ‘ Daly
FOR OFFICE USE ONLY

1. DAYE ISSUED: DATE EXPIRES; . ISSUED BY:

2 DATE ISSUED: ™ DATE EXPIRES: ISSUED BY: :
3. DATE ISSUED: «  DATE EXPIRES: . ISSUED BY: '

4. DATE ISSUED: DATE EXPIRES: . ISSUED BY; '

{PERMIT FEE: $)2.00:

30 day: permiey

TOTAL PERMITS/THIS CALENDAR YEAR:
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City of San Clemente

Plannmg Division

i) 910 CALLE NEGOC!O SUITE 100, SAN CLEME\'TE CA.92673
QL yeeEy ) Phonc: (949) 3616100
©/ Fax: (949) 366.47%0

E-maik, M&lﬂu@s_n.mm

TEMPORARY BANNER SIGN PERMIT

I;ha following are some of the Gity's slandards from Saclion 17.64.030H of the Zoning Cada for lemporary banner

slgns; ' : .

11 Eachbuslnesa :display one temr Bry banner sion,. |

. | The maximum size for & temporany bannar sign 1s 64 square rael

3 A temporary banner slgn must be fluih
irees or shrubs,

forody &

g

G-way,

- 15, Atemporary banner slgn permit is requlred &nd can be obtained from the Planning Division,

6. A lemporary banner sign permit s ygﬂnmg_g_gﬁ

7. Each business may have i 10 folsr ey

Business Name;  Columbia. Sportswear

Busitiess Address; 201 West Avenida Hermosa, Ste,162

Applicant Nune:  Nancy May '
Business Plione:__949.224 . 41680 , Email; PRay8craigrealtygroup.com

Description of banner inciuding size, nintertal, copy, location, and mounting:

Oy

Applicad) Signaturd _
FOR OFFICE USE ONLY

1, DATE ISSUED; - DATEEXPIRES: ISSUED By’ |
2. DATE ISSUED: DATEEXPIRES: "~  jeqn po -
T DATEEXPIRES, — ISSUED py; ~"

3. DATE ISSUED: S
. N . e e i N "'"“—u—-«—.....____‘
4. DATE ISSUED; DATE EXPIRES: . ISSUED BY

TOTALPERMITS/THIS CALENDAR YEAR:

Y-2047
Dawe

(PERMIY PEE: S12.00° 30 day permiit)
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Permit 4

City of San Clemente

Planning Division
910 CALLE NEGOCIO, SUITE 100, SAN CLEMENT E, CA 92673

Mione; (949)361-6100
Fax: (949) 366-4750

B-mall wluufﬁeu_mmgm
TEMPORARY BANNER SIGN PERMIT

Tge following are some of the C!t,v's slandards from Section 17.84.030H of the Zoning Cede for temiporary banner——-
signa: | ,

o

.J

1. Each business Ia  te
2. The maximurn slze fora temporary bannier sign Is 64 square reat
3. Atemporary banner sign must be flus
trees ar shrybe,

4, Atemporary banner slanis d In the publi 1 ,
5. A temporary banner sign permitls requirad and ¢an be obtalned fram the Planning Division,
6. A temporary banner slgh parmit Is mq_mggg_ax&

7. Each business may have p.lo four tempare ] permils A

_ Business Name:
Business Addvess; 102 West Avenida Hermosa Ste. 138
AppMeant Name; Nanqy May
Business Plione: 949. 224.4168 Eman. nmayaaraigrea]_tygroup con

Description of banner including size, Materint, com, location, and mounting:

N oy o _Yan
Apphca,!l Signanire { ‘ ' o : ¢ o
FOR OFFICE USE ONLY (eeratir reg; 41 2,00 30 day pormz)
. PATE ISSUED: DATE EXPIRES: ISSUED By
2. DATE ISSUED; DATE EXPIRES: ISSUEDBY:
3. DATE ISSUED; DATE EXPIRES: ° 1SSUED By, _
4. DATE ISSUED; DATE EJ\PIRES ISSUED B\’:_ :

TOTAL PERMITS/THIS CALENDAR \'EAR
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City of San Clemente
grens Planning Division | ~
s TR 010 CALLE NEGOCIO, SUITE 100, SAN CLEMENTE, CA 92673

Phone: (949)361-6100
Fax: (949) 366-4750

Fesoail: plavnlo@ssn-clomento g
 TEMPORARY BANN ER SIGN PERMIT

Tiha (olowing are some of the City's slandards from Section 17,84,6304 of the Zoning Code for lemporary barner
signs: o

1. Eaoch business only display o banne S _
2, The maximum size for a temporaty banner slgn is 84 square feet,”

3. A tamporary banner slgn must be fiys
trees or shribs, ’

4. A temporary banner sign is prohibited in the sublio aht-ofway,

5, A lemporary banner sign permil Is required and can be obtained from the Planning Division,

6, A temporary batiner sign permit is m!ﬁwyg

7. Each business may have yp to four termn
Bags (Outletg)

Pormit i

Business Name: _ B
Business Address; 101 West Avenids Hermosa, 170 4

Applicant Name; Nancy May ~
Business Phone:__949.224°. 4168 Email; Pnay@craigrealtygroup.con

Deseription of banner tnetu ding sixe, materin), capy, location, and mounting;

FOR OFFICE USEONLY (perir e S12.00° 30 day permit)

I, DATE ISSUED: DATE EXPIRES; ISSUED By
2. DATE ISSUED: DATE EXPIRES: ISSUED By —
3. DATE ISSUED: DATE EXPIRES: - ISSUED BY; —

e . e ———— ] By, e
. 4 DATE ISSUED: ” DATE EXPIRES: ISSUED BY:
TOTAL PERMITS/TINIS CALENDAR YEAR:
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EXHIBIT 2
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Susan Jennrich
i . M A
From: Jones, Cliff [lonesC@san-clomente.org)
Sont; Wednesday, Aprl 26, 2017 7,50 AM
To: Nahcy May; Louls Trolani .
Ge: Gregy, Amber, Gallardo-Daly, Cecilla; Vo, Linde: Garillo, David, Wright, Ghristapher; Gentile,
Gregory; Atamian, Adam - :
Subject; - Tempora?v Banner Sign applications gubmitted on April 20, 2017
Attachmants: Qutiets - Temporary Banner Sign Permits.pdf -
Good Morning Mancy,

Thank you for submitting the Temporary Banner §ign applications on April 20, 2017, Our staff has reviewed the
applications and | am sorry to say that there are a number of Temporary Banner Sign applications that the City cannot
Issue. As Amber Gregg indicated In her previous emall last year fetmal) corvespondence provided helow), Temporary
‘Banner $igns are only permiltted on the business’s primary structure. Based on this requirement, the only businesses
that would be able to advertise on the back side of Bulldings 18AA, 184, 17A, 19, 21 and 22 are the businesses located n
sald bultdings. Tenants In Bullding 20 can only apply for a Temporary Banner Sign to place a banner on thelr respective

buliding, -

Thus, the following (highlighted) sultes shall not be permittad a Temporaty Banner Sign. The sultes that are not
highlighted ¢ould be approved for a Temporary Banner Sign to place a banner on their respective bullding,

Temporary Banner Sign Permits (Submitted 4.20-17)

Business Store Proposed Sigh -~ Suite No.
Rockwell's . Tommy Hilfiger 116
Luxury Mall H&M 424
Crocy ’ Columbia 176
Eddie Bauer _Cuess 158
Zales Outlets. 410
Crogsover Health Vanz. 120
COwlFish . - Cole Haan 8i6* - -
 Sun Diego Calvin Klein A
 Zumiez PangraBread  &60*
Papaya Converse 550% 1
; Carter's Starbucks -S4
Van Heusen Levl's 534*
» Joekey Blaze Pizza . §30% |
‘Clarks MNantica 528 -
Loft Tilly's | 524%
' Perfamia . Puia 518%
" Asios Nike . 514+

. Grayse Skechers 512¢

*Not Permitted Snite/Building for Temporary Banner Signage

For reference purposes | have attached an exhibit that shows the tenants that were previously appraved for Temporary
Banner Signs, vgh!ch are hightighted in red, The tenants that applied for Temporary Banner Parmits on April 20, 2017 are _

b
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- . |
highlighted in yellow in the attached exhibit. The tenants in Building 20, outfined in black In the attached exhibit, cannot
be approved Temporary Banner Sign applications to focate a banner on Bulldings 18AA, 184, 17A, 19, 21 and 22,

If you wish to proceed with Temporary Banner Signs applications for the six tenants that ara specified abave, please
provide us a check payabie to the City of San Clamente In the amount of $72.00, : S

| have copled our Code Compliance Division and they will be contacting you shortly to discuss the exfsting banners that
will not be permitted afier May 1, 2017, t have also copled David Carrllio, Linda Vo, and Chris Wright who work the
public counter, They will be able to complate the pracessing of your application this weak as | will e out of the office
 Thursday and Friday this week and am In meetings most of today, :

Please do not hesitate to contact me if you have any.guestions, You may also contact Amber Gregg If | am unavallable,
Sincerely, |

Cliff lones | City of Sdn Clemente

Associate Planner
910 Calle Negoclo, Ste, 100 CA 92673
officé: 949,361.6186 | facsimilet 949,366, 4750

wehsite: hitp://www.sac-clemente.org

On Aug 10, 2016, at 8:10 AM, Pechous, Jim <Pechousi@san:
clements,org> wrote:

Hi Louts,

Amber and | reviewed this and her determination is consistent
with mina, Also for clarification, the new banners will have the
standard tima limit per the banner sign section from the sign
ordinance of 120 days (see below). | did not say the permit
display requirements are relaxed, what ) Indicated was that
because you have an application in for freeway signs, that the
allowance of this second round of banners applied for by the

tenants doas not constitute permanant display and run contrary

. to the intent of this sectlon of the code, see the highlighted
section, _ . :

Each business may have up to four banner permits - ' .
per calendar year, Renewals of banner permits are

aliowed, but in no case shall a business display a

temporary banner for more than 120 days per

calendar year. Aminimum of 14 days batween

permits is réquired, except upon renewal of an

existing banner permit. Banners may be replaced

during the authorized period sa long as they are -

the same or smaller size and installed in the

2
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( (.
ap_p.ro‘f;ed location. These provisions are to ensive
temporary banner signs are not used as pertanent
display or In-lisu of permanent signs for the .
business, "

Fromz: Gregg, Amber

Sent: Tuesday, August 9, 2016 5:03 PM

Tot Louls Trolant

Ce: David Sanner; Nancy May; Steven Knoblock: Pechous, Jim
Subject! RE: PSC Temp Sign Permit

Thank you Louls, understood,

Amber-

From; Louis Trotant Joyi

Sent: Tuesday, August 09, 2016 5:01 PM

To: Gregg, Amber <GregeA@san-clemants.ore>

Ce: Davld Sanner sdsanner@eraigrealtyeroun,com>; Nancy May
<nmav@craigrealtyaroup.com>; Steven Knoblock '

ohlock®c 2(0LD.cop>; Pechous, Jiim <Pechousi@san:
gleshente org> _
Subjact: Re: PSC Temp Sign Permit ‘

Axﬁbez--n

While we completely disagree on your interpretation of the spirit
of the code, we will proceed with our applications,

As further note to the permit process, Cecilia Gallardo-Daly and
Jim Pechous sald that the term limit of these temporay signs s
relaxed due to the permanent sign application in process, Please be
aware of that when we formally file for the permits,

We will be preparing today the additiona) 'sign layouts and permits
to file for application tomorrow, '

Louis Trolani

louls@gtudioprogetti.corn

On Aug 9, 2016, at 3:27 PM, Gregg, Amber
<QpeanA@san-clemente.org> wrote:

Hetia Louls,
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Thanktv_ou for your patlence. { have reviewed the
documents and the sections of the code that you were
referring too, After reading Section 17,84,030H,
Temporary Banner Signs, It states that the Banners are
only parmitted on the business's primary structure
(please see the red highlighted area below). Based on

- this requirement, the only businesses that would be
able to advertise on the back side of bulldings 19, 24
and 22 are the businesses located in sald buildings.
Based on the plans provided Blaze, Levls, Loft,
Starbucks, and | belleve Cole Haan woutd need to be
ramoved,

Thank you for allowing us time to review this in more
detall,  am soery It Is not the response you ware hoping
for, Please contact me with any additional quesiotns,
Ambar

<image002.jpg>

Amber Gragg | City of San Clemente

Senlof Planner | North 8edach Distric! Liglson
910 Colle Nagocso Ste. 100 CA 92472

wabnhte

Frar: Louls Yrofani [mglitorlo

Sent: Tuesday, August 09, 2016 8:45 AM

Toi Gregg, Amber< ‘ )
Cet David Sanner < altvgr

Nancy May @mn@mhmmmmum" Steven

Knoblock <SKnoblock @ 3
Subjact: PSC Ternp Sign Permit

Amber-—
S0 nice to speak to you this afternoon.

The link below is to the folder with both an
overview of the Elevations facing 1-5 and the
individual Tenant Sign Layouts for permit.

As discussed we were not proposing to have a sign
for each Tenant but we have instead initially
selected the most powerful brands that will drive -
traffic and are expected to drive sales, For that
reason and as part of the discussion with Ceelia
Gayardo-Daly and City Manager James

4
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( : .
Makshanoff, we chose 11 brands and the ID for
Outlets, .

Hé&M

Nike

Guess

Loft .
Under Armour
Starbucks
Levis

Cole Haan
Blaze Pizza
Panera Bread
Puma

And “Outlets”

The Temporary Banner section of the zoning code
states that the “sign shall be placed on-site and flush
on the building facade", On-slte signs are defined
by code as a ‘sign which advertises a business
which is located on the site or parcel where the sign
is tocated”,

As the Outlets are a complex of multiple tenant
 buildings that are a part of the whole complex, we
feel the code as it is written allows the flexibility to
place signs whete they are optimally viewed and not
literally on cach Tenants Suite, Where possible 1
have located some Temp Tenant Signs near their
space but for those Tenants that do not havea
facade facing the Freeway but have sirong brand
+ Identification, T have distributed them on the
available locations, '

We are confident that the package we are presenting
vepresents the spirit and intent of the code and we
respectfully ask for your review and comment in
order for us to proceed with the individual sign
permits,

Dave, Nancy and I are available to discuss any
questions or concerns you may have.
We look forward to hearing back from you,

Thank you,

LINK:

nsi//www.dropbox.com/sh/sh? z6/
CaaoWa6SN1BTn3Zmc ThifUa?%d|=0

5
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Louis Trolani

louis@studioprogetti.com
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EXHIBIT 3
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Villa San Clemente, LLC

4100 MacArthur Bivd., Ste, 100
Newport Beach, CA 92660
(949) 224-4100

To the City of San Clemente:

I write this second tetter for Villa San Clemente, LLC (herelnafter referred to ns the
“Qutlets”) to accompany a second set of applications regarding the renewal of temporary banner
siga permits for out tenants, This letter is being delivered due to the denial of some or all of the
applications sought by our fiest-time applicants (which you have wrongfully denied).

Temporary banners are necessary for the continued viability of the businesses at the Outlets
until permanent signs are permitted to replace the temporary banners, The removal of the
banners beflore permanend signs are installed will result in dramatically reduced sales, fower |
visitors, slower growth of new tenants, and may Impact the viability of current tenants, atong.
with other significant financial lasses to the Qutlets,

The Sigh Ordinance states that the purpose of the tempotary banner law is to,allow
businesses to display temporary bannets untit they obtain permits for permanent signage rights
and have those signs in place, The Policy states the teason for the 120-day limitation was {o
avoid temporary banners belng used *in lieu of permanent signs fof the business.” The Outlets
have no desire to use temporary baoners in liew of permanent signs, The CEQA study is the only
thing holding up permanent signs. Thus the 120-dny lmit is arbitrary and eapticious were it to
be applicd here.. Ttis only because the CEQA process has delayed the applicants from obtaining
the permancnt sign permits that there is any need to renew the applications beyond the statutory
period of 120 days, Thus, it is consistent withthe intent and Janguage of the City's Ordinance
that the 120-dady limit must be extended in this case until the City concludes the CEQA process,

The Sign Ordinance’s Policy “reéagnizes the need For signs to identify businésse_s and
propertics within the community.” Moreover, “[s]ignregulations which implement the City's
goals and abjectives are tecessary.” .

Here, the Cily’s objective was not place an arbitrary 120 day limit on temporary signs and
banners (given that bafore the change there was no such time limit), Instead, the 120~day limit
applied for the express putpose of slopping businesses from using temporary banners (as they did
before) as a tactic to avoid applying for and obtaining a permanent sign permit. The Outlets
were approved for permanent signs in 2006 and sought implementation in 2016, Here, the
timing for obtaining petmits for permanent signage is beyond the applicants' control. The
CEQA process must be completed first, :

A web search demonstrates that on October 10, 199i. LA, Times writer Zion Banks wrole

an article titled “SAN CLEMENTE: Rules Stiffened for Temporary Banners.® That article
states: **We limit it [120 days}] ... because people have utilized lemporary banners instead of
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permanent signs,’ Goldin [Principal Planner] said,® That arilele affirms the why the purpose for
which the Sign Ordinance was "stiffened” has no applicabliity here. '

As nated, the applicants were previously granted a Master Sign Permit that allows
permancnt signs, The Outlets is not using the temporary sign permit to avoid placing permanent
signis on the Outlets, or as a means of circumventing the need 1o apply for permanent signs,
There has long been in place an order requiting the City to perform a CEQA Study before the
Outlets can install the permanent signs for which i1 has received approval, The CEQA process
has been moving forward for well over 4 year. The limeline indicates the process will likely not
be completed until sometime in October, 204 7, likely later. Until.that process is complete, the
City’s position (as we understand i) is that the applicants are tot permitted to install perraanent
signs. It-is imporiant to note that the City and its counsel have alteady affirmed in public
meetings that the Outleis has a vested right to put its permanent signs in place. Thus, there can
be 110 question of offending the rationale and objectives that govem the temporary banner
restrictions of the Sigh Ordinance, ' :

To provent repewal by the tenanis at the Outlets would be completely ~ond urfawfully -
inconsistent with the longstanding patterns of enforcement policies of the City with regard to
business signs and banners, in addition io the purpose of the 120-day limitation. Throughout the
City, many businesses have maintained “bannors® Jor years without any eitations or abjection
from the City. Tonow singie out the Qutlets tenants’ temporary banners for removal oven
before the permitied time has expired aid aflow others who are it effect, granted special
privilege of to keep in place unpermitted signs would be evidence of the City's selective
enforcement of its Sign Ordinance and the unconstitutional denial of First Amendment righis
based on the content of the signs and identify of the partics seeking rencwal.

. There is no “appeal process” for denial of an over-the-coumter Temportary Banner Sign
Permit, The reason is obvious. The Permit is an administrative permit, not a discretionary
permil, The City cannol deny a valid tequest; Instead, the City may seek rensoval of any
offending sign, provided it has proper grounds (such as, the sign being tog large, clectronic,
baving moving patts, consisting of the wrong material, or other violations that might be
appropriate). »

Here, the applicable violation, if any, is duration. Yet the basis for an extension here is the
~ unusual cireumstance that the City has not finalized the permanent signage and therelore the
extension does not viokate the expressly stated purpose for the 120-day imitation, -

Discontinuation of the sign would not only violate the express purpose of the City's Sign
Ordinance and be ulterly inconsistent with the City’s historic pattern of enforcement, but would
amount to an applicution that is violative of the First Amendment to the United States
Constitution, as well as the California Constitution, The right to display signs and banners is
form of protected speech, Limitations on First Amendrment rights are subject to regulation which
must bo appropriate and evenly enforced. Such enforcement may not depend upon the content of
‘the sign or the identity of the speaker, -

The Outlets applied for pertnancnt signs over a year ago; as the City has acknowledged, the
Outlets has g vested right to its permanent signs, The applicants have no intontion of using the
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temporary banners to avold obtaining permanent sigt permii(s), Thus, no govcmméntai interest
or purpose is served if the temporary permits at issue here wers to be limited to 120 days,

If you disagrec, and intend for any reason to deay these applications, please note that we
Tequest your reasons in wriling, If in this case you believe that an appeal is available in this case
this letter will serve 1o notify the City that we are exefcising that right of appeal, Plense advise
us immediately of the procedure you intead to follow. 1Fas we expect, there is no appeal process
provided for, we propose that we meet with you (and/or your attomeys if you prefer) in an
attemipt to resolve these issues shott of litigation, if at all possible,

 The fo.rccd removal of‘i&e_tempomy banners (withoul replacement by new permanent
signage) will have & huge negative financial impact on applicants, other Outlels tenants, and the

Qutlets owner, Depriving the Outlets of those signs would rosul( in substantinl damages {o the
Outlets and its tenants. ' :

fVery truly. yours,
Villa San Clemente, LLC

DAVID L. SANNER. its Representative
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Pgrmil #

City of San Clemente

Planning Division

90 CALLE NEGOC‘IO, SUITE 100, SAN CLEMENTE, CA 92673
Phone: (949) 3616100 . :
Fax! (949) 36647350

E-mail; nefdsan-clemonte

TEMPORARY BANNER SIGN PERMIT

: The following are some of the City's standards from Section 17.84,030H of the Zoning Code for emporary bamer
signs: . ,

1. Each bUSiness ay o one 4 gty Bann T4
2, The maximum size fora lampo:ary banner sign is 64 square fasl,
<13 A tamporaay banner sigh must be flus

m:mm

8, A temporary banner slgn patmit ls requlmd and can be oblafned from the Planning Division,

& A temparary banner sign permit is Mﬁw
7. Each busingss may have up to four te noorary ba

Busiuoss Namo: __Calvin Klain x

Bus’ness Address: 101 Wasl: Avenida Hemsa, Ste 0400

Applicant Name: Nancy May . ‘ .
Business Phone: 949,224 .4169 Emnil; Imay@craigrealtygroup, com
Description of bunner ineluding size, materinl, capy, oeation, and mounting:

FOR OFFICE USE ONLY (PERMIT FEE: $12.00' 30 day poril)

1, DATE ISSUED: DATE SM’IRES : ISSUED BY:

2, DATE ISSUED: DATE EXPIRES: ISSUED By

3. DATE ISSUED: DATE EXPIRES; ISSUED BY; '
4. DATE ISSUED; 7 . DATE | E)&I’IRES ISSUED BY: -

TOTAL PERMITS/TUIS CALENDAR YEAR: ‘
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- 12 The maximum sizefora tamporasy banner sign Is 84 square feet

Permit #

City of San Clemente

Planning Division
910 CALLE NEGOCIO, SUITE 100, SAN CLEMENTE, CA 92673

Phone: (949) 3616100
Fax: (949) 366-4750

TEMPORARY BANNER SIGN PERMIT

s foKowing 1o some of the Cilys standards from Section 17,684,090 of the Zaning Cade for lemporary banner
§ ' :

1.'Eachbuslnass M splay one porary banner sian,

3 A lemporary bannar sign must be fiys
frees of shrubs, -

|4« Atemporary banner signi ts prohiblted irthe oubiic aht-of-way.

8. A temporary banner sigh permit | required and can be oblained from the Planning Bivision,

6. A temporary banner sign pemmit is m[ﬁq_mﬁo_gggg

7, Eachbmlnessmayhave o folr e
Panera Bread

Busiucss Name: .
Business Address; 201 West Avenida Hermosa, Ste.4a0

Applicant Name: Nandy May .
Business Phone;  949.224.4168 Ensnil; Imay@craigrealtygroup ., com

Description of batner including size, mitterinl, copy, location, and mounting;

) Applicnnp ignature | B -  Date
FOR OFFICE USE ONLY' (esrMIT FER: 51200 30 dag pernis)
DATE EXPIRES; ISSUED BY;
2, DATE ISSUED: DATE EXPIRES: ISSUEDBY: ,
3, DATE ISSUED: DATEEXPIRES: — " j15supn By, T
4, DATE !SSUEDr _ DATE EXPIRES: / ISSUED BY;

TOTAL PERMITS/THIS CALENDAR YEAR: -~

i. DATE ISSUED:

12-05-17 / 7B-76




( e

City of San Clemente

Planning Division
910 CALLE NEGOQCIO, SUITE 100, SAN CLEMENTE, CA 92673

7 Phone; (949) 361-6100
Fax: (949) 366-4750

E-noall; planningtiga t-clement.org |
TEMPORARY BANNER SIGN PERMIT

‘l;he followlng are soms of the Clly's standards from Segtion 17.84.030H of the Zoning Code for femporary banrer
signs: :

1, Each bushess may on sklay.on banpear slg

2, The maximuim stza for a temporary bannar 8lgn is 64 square feet,

3. A lomporary banner slgn must be flush mot : 8 build
lees or ghrubs,

4. Atemporary banner sign s probibited in the publio right-ofway,

8. A tempotary bannier sign paritis rediived and can be oblained from the Planning Divislon,

6. Altemporary banner sign permt is yalid for 30 days,

7. Bach business may have up i our o

Permit #

2 tempovary banner g

Bustness Name: _ Converse ,
Business Address; 101 West Avenias Hermosa, Ste,134

Applicant Neme; Nanay May _
Business Phone;__949.224.4166 - Emafl: Nmay@craigrealeygroup. com

Description of banner lnclizdiug size, niaterdal, copy, location, and moutting:

el g

FOR OFFICE USE ONLY (peRMIT Fick, S12.00° 30 day pormity

I. DATE ISSUED: DATE EXPIRES: ISSUED BY:
ISSUED BY:

O — L — ——
 DATE ISSUED: ) RES: . ISSUED BY: .
- & DATE ISSUED: DATE EXPIRES: ISSUED BY:

TOTAL PERMITS/THIS CALENDAR VEAR: -

12-05-17 /1 7B-77
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14 ' e

City of San Clemente
Planning Division
910 CALLE NEGOCIO, SUITE 100, SAN CLEMENTE, CA 92673

Phone; (949) 361.6100
Fax: (949) 366-4750

Femolt: plonning@san-clomene.org -
TEMPORARY BANNER SIGN PERMIT
:;13 following are some of the Chy's standards from Section 17.84,030H of the Zoring Code for temporary banner -

1. Bach business may only displav one temporary banner sian,

2. The maximurn size for a temporary banner sign Js 64 squars feet,

Permit #

3. A temporary banner sign must be flush moun gd {0 the bui

4. A temporary banrier sign Is probibited in the public right.of-way,

5. A temporary banner sign parmit Is required and can be obtalned from the Planning Division.

6. Atemporary bannar sign permitis valid for 30 davs,
7. Each businegs may have up to fo aty banne

Business Name; V99898 Factory (Btarbucks)

Business Addyess; 101 West Avenida Hermosa, Ste,172

Applicant Nange:  Nancy May _
Business Phone; 2492244168 Emall: nmay@craigrealtygroup , con

Description of banner including size, materinl, copy, location, and mounting:

gl — —
| Amlm%{énacdml Ltﬂ;go 1]

- FOR OFFICE USE ONLY (perair FEE: $12.00°30 day pombty -

1. DA;E ISSUED: ___ D:\Tg EXPIRES: ISSUED BY:
2.DATEISSUED: "~ DATEEXPIRES: ISSUED BY:
3. DATE ISSUED; . DATE EXPIRES: : ISSUEDBY:

4. DATE ISSUED: — DATEEXPIRES: ~ " |s6UFD By, ———
TOTAL PERMITSTIIIS CALENDAR YEAR; |

12-05-17 { 7B-78




_City of San Clemente

Planuing Division

g 910 CALLE NEGOCIO, SUITE | 00, SAN CLEMENTE, CA 92673
o Phone: (949)'361-6100

Fax: (949) 366-4750

Eanil: .

TEMPORARY BANNER SIGN PERMIT

T’he following are some of the Cty's standards from Section 17.64.030M of the Zoning Code for tsmporary banner
slgns; - , _ ,

1, Each business may only dis e temporary banner sian,

2. The maximum size for & temporary banner sign is 64 square foet,

3. A lemporary batner sign must be fius
lrees or shrubs,

4. A temporary banner sign Is peohibitad in the publio raht-ofway.

5 A temporary banner sign permit is required and can be oblainad from the Planning Division,

6. A temporary banner sign parmi Is valid for 30 days,

7, Each business may have yp fo four 1

Pomit &

¢

Businesy Address; 102 West Avenida Hermosa, Ste.1éd

Applicant Nnme; Nancy May | . ‘
Business Phone: _249.224, 4168 Empil: Tmay@craigrealtygroup. com

Description of banner lnclud-fng siz'o, Material, copy, location, and mounting:

e

- Applicant kig‘nmuw i Date
FOR OFFICE USE ONLY (paryit rec; s1300 30 day pormnt
1, DATE ISSUED; DATE EXPIRES;: - ISSUED BY:
3, DATE ISSUED: DATE EXPIRES: ISSUED BY;

3. DATE ISSUED; DATE EXPIRES; ' ISSUED BY;
4, DATE ISSUED; : DATE EXPIRES: ISSUED BY:

TOTAL PERMITS/TINS CALENDAR YEAR:

12-05-17 / 7B-79




Perili

City of San Clemente
Planning Division
910 CALLE NEGOCIQ, SUITE | 00, SAN CLEMENTE, CA 93673

B ) (949) 3616100
Fax: (949) 3664750

E-mall: slanning@an-glomenie ory

- TEMPORARY BANNER S!GN PERMIT
- {The followtg ai some of the Gity's standards from Seagoy 77.84.030H of the Zoning Gode for temporary barmmer
Sighs: -

1, Each business display one tempars .
2. The maximum siza fora lemporary banner slgnis 64 square feat,

3; A temporary banner slgn must be flush mounts 0 the bulldi

4. Atomporary banner sign Is Aushibited in the public right-of-way.

& A tempofary bannera;gn petmit is required and can be obtained from the Planning Diviston.

6. A lemporary banner sign parmit fs valld for 30 dave,

7. Each businass may have yp fo QUELEMBOrary banner s

Business Name: . H8nes (Blaze Pizza) -

Bustuess Addrossy 101 West Avenida Hermosa, sta, 174

Applicant Name: Nancy May . . .
Business Phone;_ 949.224 .4168 - Emnil: nmayacraigrealtygmup.com

Description of bannes fuciudfng size, materin, copy, location, and mounting:

' App;z[cam Eimaturc" . : ' Datc
FOR OFFICE USE ONLY (PERMIT FEE: SI200° 30 doy pormiy =~
I, DATE ISSUED: . DATEEXPIRES: ISSUED BY: |
2 DATE ISSUED, DATE EXPIRES; ™ ISSUED By:
3. DATE ISSUED; DATE, EXPIRES; ' " ISSUED By
4, DATE ISSUED DATE EXPIRES; ISSUED BY"
TOTAL PERMITS/TINS CALENDAR VEAR:

12-05-17 / 7B-80




Permi #

City of San Clemente

Plannlng Division -

910 CALLE NEGOCIO, 8UITE 100, SAN CLEMENTE, CA 92673
Phone: (949) 361.6) 100 :
Fox: (949) 366-4750

E~anail -l

TEMPORARY BANNER SIGN PERMIT
The foﬂowfng ara some of the Ci!y's standards from Secfion 17.84.0301 of the Zinng Code for terporary bannerﬂ

slans:

1, Each business Mav.S ¢ ary ¢
2. The maximum slze for a temparary banner sign Is 84 squara feet.

3. A temporary banner sign must be fiys
lreas or shrubs,

el > 8.

4. A temporary banner sign Is i ubilo i -
5 A temp_ofary banner 8lgn permilt Is required and can he obtéhied from the Flanning Division. _
6. A temporary banner sign permit is mm_qm_gggg : a |
7. Eamtauslnassmayhave 04 D ar § Bnis per calendar veay,

Nautioa

Business Name; :
Business Address: 101 West Avenida Hermosa, Bte. 414
Applicoint Name: _Nancy May —

Business Phone:__949.224.4168 Emall; MMay&craigrealtygroup . com
T - R s S

Description orbanner im.‘lu.dlng size, materdal, capy, location, and mounting;

gl — o

FOR OFFICE USE ONLY {PERMIT FEE; su.oolsoq Permity

1. DATE ISSUED; DATE EXP]RES' ' : ISSUED BY:; ‘
2, DATE ISSUED: DATE EXPIRES: ISSUED BY': '
3. DATE ISSUED DATE EXPIRES; ISSUED BY: .

. e
4. DATE ISSUED; DATE EXPIRES: ISSUED BY; 7

TOTAL PERMYT srrms CALENDAR YEAR:

12-05-17 / 7B-81




Permit #

City of San Clemente

2\ Planning Division

910 CALLE NEGOCIO, SUITE 100, SAN CLEMENTE, €A 92673
Phote: (949) 361.6100 -

Fax: (949) 3664750

E-tonl: plawninu@san-clemente.org
| TEMPORARY BANNER SIGN PERMIT |
m?uowfng are some of lhef City'’s lslandaréfs from. Seatior 17,84.030H of the Zoning 6ode for temporary bannar

1. Each business may onh display ong temporary banner sian.

2, The maximum sfze for a temporary banner slgn is 84 square fast,

3. A lomporary bander sign must be flush -
liees or shiybs,

4. A temporary banner sign Is prohibited In the publlc aht-ot-way,

§. Atemporary banner slgn permilt Is required énd can be obtained. from the Planning Division,

6, A temporary bannet sign parmil Is vallld for 30 davs,

7. Each business inay have u ta four ter
- Business Namo: ':‘-il;:ly’a . N
Business Address: 101 West Avenida Hermosa, Ste.i154

Applicant Name; Nancy May
Business Phono;__ 949.224.4168 . Emnil; tnay@craigrealtygroup,com -

Deseription of banner Including size, material, copy, iocnﬁou; and nwunﬂng:

T C _on

Aplican iggmture | - : ‘ '
. FOR OFFICE USE ONLY Genrr ee: 51050 R —

1, DATE ISSUED: DATE EXPIRES: ISSUED BY:
2, DATE ISSUED: DATE EXPIRES: ISSUED BY;
3, DATE ISSUED: ™™ DATE EXPIRES: ™ ISSUEDRY; .

""-‘-‘-———-l—n—.-g....,.,, ,
4, DATE ISSUED: DATE EXPIRES: ISSUED BY:
TOTAL PERMITS/TINS CALENDAR YEAR:

12-05-17 / 78-82




Permit #

City of San Clemente

Planning Division

910 CALLE NEGOC!O, SUITE 100, SAN CLEMENTE, CA 92613
Phone: (949) 361 £100 . '

Fax: (949) 3664750

Beunil plannis lenienty o

TEMPORARY BANNER SIGN PERMIT
;he following are soms of the City's standards from Saction 17,84.0304 of the Zoning Gade for temporary banner
gns: :

1. Each business pa 8 , : 1

2, Themaximum skz for a lemporary banner 8lgn Is 64 square feot,

3. A temporary banner sign must be flush
traeg or shrbs,

S eMporary ba L L -] i (0

Y
Business Naptos ma

1 101 West Avenida Hermosa Ste.476
Buslnesg Address; 10 '
Appliennt Name: Nancy May |
Business Phone: 949.224.4368 Email: nmayecraigrealtygroup.com
_ — kS

Deseription of bariner including size,_ material, copy, lecation, apd maunting:

_ Applicant{Signaure _ _
FOR OFFICE USE ONLY (PERMIT FEE: $12.0'30 day permiy

I DATE ISSUED: DATE EXPIRES; - ISSUED BY; '
2. DATE ISSUED: DATE EXPIRES, ™ ISSUED BY; ~
5. DATEISSUED; —— ——— p. EXPIRES; ~ T ISSUED py; ™

- e ¥, T ——
4, DATE ISSUED; DATE WIFES: . ~ ISSUED py.
TOTAL PERMITS/TIIIS CALENDAR YEAR:

12-05-17 / 7B-83




Petmit #

City of San Clemente

Planning Division

3] 910 CALLE NEGOCIO, SUITE 100, SAN CLEMENTE, CA 92673
f Phone: (949)361.6100 .

Fax: (949) 366-4750

E-mall: n * r

TEMPORARY BANNER SIGN PERMIT

Tlge following are some of the Offy‘s standards from Section 17.84.030H of the Zoning Code for temporary banner
signs: , . .

1. Each business way only d 00 fampor r sian,

2. The maximum size for a temporary banner sign is 64 square feel,

3. A temporary barner slgn must be fus
trogs or shrubs,

4. Alemporary banner sign Is prhibited In the public topt-of-way,

6. A temporary banner sign pemnlt Is required and can be oblalnad from the Planning Oivislon,

6. A temparary banner slgn parmit i !Bl{.d_[_n,alq_xg

7. Each businass may have up.to four tamg

Business Namo: __ ‘Cole Haan . ‘ _ - :

.Bus{ncssAddress' 101 Wast Avenida Hémasa Ste 412

Applicant Name: Nancy May
Business Phone;__ 949.224.4168 Emajl; fiay@araigreal tygroup. com

Description of bann&r including size, material, copy, loeation, and mounting:

Hloq

- FOR OFFICE USE ONLY (PERMIT FEE: s'.mo day permigy

i: DATE ISSUED, DATE EXPIRES; | ISSUEDBY: .
2, DATE ISSUBD. ' DATE EXPIRES; ISSUED BY: T
3. DATE ISSUED; DATE EXPIRES; ISSUED BY ——
4, DATE ISSUED; T DATE EXPIRES: ™ ISSUED BY:

TOTAL PERMITS/TINS CALENDAR YEAR:

: 12—05-1 717B-84




City of San Clemente

. 'y,
AL Planning Division
B2 910 CALLE NEGocio, supe 100, SAN CLEMENTE, A 9273

Peanit #

B P s 07y Phone: (949) 361.5100
Fax: (949) 366-4750

E-mall plan om0

L3

TEMPORARY BANNER SIGN PERMIT

Eh; following ars some of the City's slandards from Setion 17.84,030H of the Zoning Code for temporaty banner
gns:- ‘ .

1+ Bach business may ony disstay o ,

2. The maximum she for & temporary banner 8lgn is 64 equars fesl,

3. A temporary banner slgn must be flush me ed to the bullding and i
a 8.

4. A temporary baniner sign is 4 fe fye '
§. Atamporary banner slgn permit is required and ean be oblained from he Planning Divislon;

6. A lamporary banner slgn permit is ml'.i&:_r_mgﬂg.

7. Each business may have y

. M
Business Nape; __ Nike ' | _
Business Address: 101 West Avenida Hermosa, ste, 130 _
Applicant Name; Nancy May ,
Business Phone:__949.224 . 4168 Enwil; 2may@craigrealtygronp. mon :
) M
~ Description of bagner including size, materinl, copy, lacation, nnd mounting:

| \L%m}%{‘% | | 'MO—\“““T"

FOR OFFICE USE ONLY pemaps FOE: $12.00'30 day pormi)

L. DATE ISSUED; DATE EXPIRES; ISSUED BY: .

2 DATE ISSUED: DATE EXPIRES; ™ ISSUED BY:

3, DATE ISSUED; . DATE EXPIRES; ~ ISSUED py: -

4. DATE 1SSUED; DATE EXpPIRES, ™ T
) : e 1SSUED BY:

TOTAL PERMITSITINS CALENDAR VEAR

12-05-17 / 7B-85




Panni #

City of San Clemente_

Planning Division

910 CALLE NEGOCIO, SUITE 100, SAN CLEMENTE, CA 92673
Phone: (949)361.6100 '
Fax: (949) 366-4750

B-mafi: planaing@san-clomenty,org
TEMPORARY BANNER SIGN PERMIT

'l;he foklowing are some of the City's slandards from Seclion 17.84.030H of the Zoning Code for tempora:y bamer
signs:

1. Each busfness : ls 8
2. The thaximum stz for a termporary banner sign Is 64 square foet,
3. A temporary banner sign must be
Iregs or shribs,

4. A temporary banner sign Is e bllg diaht-of-
5, A temporary banner sign parmit is required and can be oblalnad from the Pldnning Divislon.

6, A temporary batinier sigh parmit is xa_lg_,{g;_ggm

7 Each businass may hava p 10 four 1a

Buslnoss Name: Skechers

Bushless Address: 101 West Avenida Hermosa, Sté.:l.sa

Applicint Name; Nancy May
Bustness Phong:  949.224.4168 Ensail; nmayecralgrealtygroup com

Deseription of banner including size, materinl, capy, location, and mouating:

FOR OFFICE USE ONLY (praant fre: $12.00:30 day pormiy

, DATE :ggumg. 3,\1‘5; :::mnas ISSUED BY;

2. DATE ISSUED; ATE EXPIRES: ISSUED BY;

3. DATE ISSUED; ~ DATE EXPIRES: ISSUED By; ™™~

- e g
4. DATE ISSUED: DATE EXPIRES: ISSUEDBY;
TOTAL PERMITS/TIIIS CALENDAR VEAR: -

12-05-17 / 7B-86




Petmti

City of San Clemente

Planning Division

910 CALLE NEGOCIO 0, sulTE !00. SAN CLEMENTE, CA 92673
Phoue: (949) 361- 6100 .

TFax: (949) 366»4750

Eemit; pl welenien

TEMPORARY BANNER SIGN PERMIT

. K M
Tihe fellowing are some of the City's standards from Section 17,84,0301 of the Zoning Gode for temporary banner
signs:

1. Each business may only dis, one.te ot 8|

2. The maximum size for temiporary banner slgn Is 64 square fea,

8. A temporary banner sign must be ] g bulldi s not to o0 fence
frees or shirubs. : '

4. A temporary banner slgn Is ted in ¢ ¥ .

16, A temporary banner slgn permit is required and can be oblalned from the Flanning Division,

6 A temporary banner sign pamit is MME

7. Each business may have Ip to four te ! 200 permils por ealendar vear,

B . Vang . 7
Businoss Name: _ —
Busiriess Address; 101 West Avenida Hermosa, gte.71g4 :
Applicant Nasue: Nancy May
Business Phione;  949.224.4164 Emails nmayacraigrealt:ygroup com
Description of banner including size, materinl copy, location, and mounting, .

O L — 42017

| FOR OFFICE USE ONLY (PERMIT FEE: $12.00 30 day permiy

I. DATE ISSUED: DATE EXPIRES: ISSUED BY:

2, DATE ISSUED: ' , DATE EXPIRES: ISSUED BY: R
3, DATE ISSUED: DATE EXPIRES; 1SSUED BY: ]
4. DATE ISSUED: DATE EXPIRES; ISSUED BY; ‘

TOTAL PERMITSTiNS CALENDAR YEAR;

12-05-17 / 7B-87




[’/ . r—

Parmit

City of San Clemente

P Planning Division |
R DSERRA 010 CALLE NEGOCIO, SUITE 100, SAN CLEMENTE, CA 92673
il Phong: (949} 361-6100

Fax: (949) 366-4750
E-nall; plangi -

_TEMPORARY BANNER SIGN PERMIT

T’? following are some of the City's standards from Sectlon 17.84.030H of the Zoning Code for lemparary banner
slgns: : ‘

‘(1. Each business dis n anner slan, . ‘

2. The maximum slze for g temporary banner sign is 64 squars feet,

3, A temporary banner slgn must ba flus
Ireas or shrubs, .

4. A temporary banner sign is

6. A lemporary banner sign perr'ni_t Is valld for 30 days,

7. Each buslnass may have up Iq QUL lemborary bannar s

e -
Businoss Name: __ Tommy Hilfigey .

) ey,
Business Address: JOJ. West Avenida Hermogs, 8te.200
Applicant Name: Nancy May |
Business Phone;__919.224 4168 Email; AmayScraigrealtygroup com

Deseription of hanner including sizc, materinl, copy, location, and mounting:

oV T let“ -

Applicokl STgnaiond = Darg .
FOR OFFICE USE ONLY (rerant rip $12.0030 day pormtl) .

1: DATE ISSUED: _ DATE EXPIRES: {SSUED BY: _
2, DATE ISSUED; DATE EXPIRES; ISSUED BY: : .
3, DATE ISSUED; DATE EXPIRES: ISSUED BY:

4. DATE ISSUED; DATE EXPIRES: ISSUED By;

TOTAL PERMITS/THIS CALENDAR VEAR; -

12-05-17 / 7B-88




Permiy p

City of San Clemente

@\ Planning Division
) 910 CALLE NEGOC1Q, SUITE 100, SAN CLEMENTE, A 92673
Y Phone: (949) 3616100 o
' Faxy {949) 364-4750 '
Li=mail: i

ok .

| TEMPORARY BANNER SIGN PERMIT
;Ee following are some of the Cily's standards from Seation 17.84,050M of the Zoning Cods for temporary bam;__
ns; : - '

[1. Each busihess may onk display ons ta ] Annar sian,

2. The maximum size for lemporary banner sign is 84 square feet,

3. Atemparaty bannar slar must be fiug 3 :
- lmes ar shrybs,

4. A temporary bannar slanis [ By,
5. A temporary bannar sign permitis required and &an be obtalned from the Planning Division,

8. A temporary bannor slgn permil I \lid for 30 days,

7. Each businass may have yup

Business Name; __ Poess .
Bus'"ess Addrcsg: 101 VWesgt Avgnida Hermoaa, Ste. 180
Appliennt Name; Nancy May '

v 949,224 4168 . ' : nmay@araigrealt roup. com
Bustness Phone: : Email; nmay ch Y P .

Deseription of banney lnciuding size; material, copy, loeation, and mounting:

T — N
T R alurd | I | Baly '
FOR OFFICE USE ONLY wematr rim sreoeres P— '
1. DATE 1SsvEm: : DATE EXPIRES:

ISSUED BY;
L DATE ISSUED; ™ “er ~ DATE EXPIRES: ISSUED BY: —
3. DATEISSUED: " pioe EXPIRES; ™ _ ISsUEDRY; T
4. DATE ISSUED; DATE EXPIRES; ISSUED BY;
M e -""‘—“'—-—uu-.h___ e

TOTAL PERMIES/TE1IS CALENDAR YEAR;

12-05-17 / 7B-89




Punnii ft

City of San Clemente

Planning Division

910 CALLE NEGOCIO, SUITE 100, SAN CLEMENTE, CA 92673
Plione: (949) 361-6100 ' X

Fax: (949) 366.4750 ' '

E-mnik: anclenieqte

TEMPORARY BANNER SIGN PERMIT
The following are some of the city's slandands from Seclion 17.84.030H of the Zoning Ct;da fOf lemporary bame_r

slghs:
1. Each business may

. heesor shrubs,
4. Atemporary banner sign ig prohibiled in the public right-of-way,

8, Atemporary banner sign permit s required and can be obtainad from the Planning Division,

‘ 6. A temporalybahner signh pamit is valid for 30 davs.

7. Each business may have up to four tom iran banrer s

Business Nane:  ©0lumbia Sportewens

' Bustness Address: 101 West Averida Hermosa, ste,ies

Applicant Name: _Nancy May | . |
Busiuess Phone:;__ 949.224.4168  Emalls _nmayecraigrealtygroup.cqm

Description of bannor Including sizc, materinl, copy, location, and mouiting:

\\ApplEm@S{ymlua , B t;)l;le : r] ' _
FOR OFFICE USE ONL‘Y (PERMIT FEE: $12.00 30 m,-.m:m . :

I, DATE ISSUED: . DATE EXPIRES: ISSUED BY;
2. DATE ISSUED: DATE EXPIRES; ISSUED By
3, DATE ISSUED: DATEEXPIRES: — ™ [oqupp py; —————
4, DATE ISSUED; T DATE EXPIRES; - ISSUED BY: ™~

TOTAL PERMITS/TTIS CALENDAR VEAR:

12-05-17/7B-90




Pennig #

City of San Clemente

Planning Division

910 CALLE NEGQCIO, SUITE 100, SAN C‘LE!\/IE]\F'I‘E1 CA 92673
Tthone; (949) 3616100 _
- Fox: (949} 366-4750

Fomail: plasning@an-slemente ory
TEMPORARY BANNER SIGN PERMIT

Tihe foliowing are some of the Oilys standards from Section 17.64.0301 of the Zoning Code for lemparary bariner
&ligns N .

1. Eath buslnesa gy only dis ona is v ' , - ' _
2. The maximum slze for & temparary banner sign is 84 square feet,

3 A lemporary bannsr sign must be flush mounte: di is o fi il

4, A lemporary banner sign s Hed in the pub) -of

8, A temporary banner slgn permit Is required and ¢an be obtafned from the Planning Divislon.

6. A lemporary banner slgn penmit I valid for 30 days,

7. Each business may have up ta o r tempora
Ham

Business Name;
Business Addross: 101 West Avenida Hermosa Ste. 134

Applicant Name; Nency May | .
Busless Phone;__949-22¢ . 4168 . Empil: Jmay@craigrealtygroup .com

Description of banner ineluding stze; material, copy, Iocatmn, fnd mountfng*

[Rev—

_ Anplicah) Signature
FOR OFFICE USE ONLY (reratrr FEBY' $12.00° 30 day pernig)
1. DATE ISSUED: ' DATE EXpy RES ISSUED BY:
2 DATE ISSUED; DATF, EXPIRES: ISSUED BY:
3. DATE ISSUED: DATE EXPIRES: ISSUED RY:
4, DATE ISSUED; DATE EXPIRES: : ISSUED BY;

TOTAL I’ERMITSIT IIIS CALENDAR YEAR:

12-05-17 / 7B-91




T
P

Permit #

- City of San Clemente

Planning Division

" % Q10 CALLE NEGOC!O SU]TE 100, SAN C‘LEMENTE CA 92673
i Phone: (949)361.61
Fax: (949) 366 4750

Frmai: plannipg@uin-cloynute oy
TEMPORARY BANNER SIGN PERMIT

Tlge foHowing are some of tha City's slandarda from Section 17.84.030H of the Zaning Coda for lemporary banner
signs: '

1. Each buslnéés i G banter sldn.

2. The maximum size for temporary bannet sign is 84 square fesl,

3 A temporary banner sign must be fi <
lrags of shrubs,

4. Atemporary banner sign is Q&Mﬁﬁ:_thg_gﬂ_mmw

B, A temporary banrer sign permit is required and can be obtainad from tha Planning Division,

8, A lemporary banner sign parmil is .\:QJLME

7. Each business may have 4p to four

Busingss Name; Baes (Outlets)

Business Address; 101 West Avenida Hexmosa, 170

Applicant Name; Nanoy May .
Businoss Pliane; 949 ‘2?4*4158 Emall _gmay&craigreall:ygroup.cm

T Mt sy

Deseription of banner including size, material, capy, loeation, and mounting:

vl g —

FOR OFFICE USE ONLY
L. DATE ISSUED: DATE EXPIRES: | ISSUED BY;

2. DATE ISSUED: DATE EXPIRES; ISSUED BY:

3. DATE ISSUED: DATE EXPIRES; ISSUED BY':

4. DATE ISSUED, - DATE EXPIRES: . ISSUED B‘Ys

TOTAL PERMITS/11IS C;\LEbDAR YEAR:

(PERST FEES S1200° 30 day uammty

12-05-17/ 7B-92




EXHIBIT 4
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Pormilt f_1gp f3n/29

City of San Clemente
Planning Division |
2\ 910 CALLE NEGOCIO, 8UITE 100, SAN CLEMENTE, CA 92673

Phohe: (949) 361-6100
Pax: (949) 366-4750

Bmail: plamingidsanstlenonte or
TEMPORARY BANNER SIGN PERMIT
Ige faliowing are some of the Clty's slandards from Seclion 17.84.030H of the Zoning Godé for temporary banner__
ns; ' : : . ' )

1, Bach business May.gnly display one temporary banner sian,

2. The maximum size fora temporary banner stgn Is 64 squars foat,
3. A temporary banner sign must be flus
Yregs or shrubs. .

4 A temporary bannar sgh is prahibited In the publc ght-ofway,

8. A temporary banner slgn parmitis required and can be obtained from the Plannlng Division,

@. A temporary banner $ign permit is va valid for 30 days,

7. Each businass may have up fo four le

Bustoess Name; 2218 (Outlets)

Business Addross: 101 West Avenida Hermosa, 410

Applicant Name; Nancy May
Buslness Phone:_ 949.224.4168 \ Email; tmay@cralgrealtygroup, aom

Description of banner including size, material, copy, location, and mounting:

tE:t‘]__XK r “ : I . -

— SR ooy - ‘&Iﬁﬁ . . :
ATTITR - N2
" Applitant Signatle _ : Date

M
FOR OFFICE USE ONLY (pEraiT FEE: s12.0030 day pemte)

1, DATE :ssumopzz/ 4LY7 vate EXPIRES:
2, DATE ISSUED: DATE EXPIRES: 7 .-
DATE EXPIRES:

ISSUED BY] n/gi/ :
ISSUED BY: % .

3, DATE ISSUED: | " ISSUED BY:
\ - ’ W
4. DATE ISSUED: " DATE EXPIRES ISSUEDBY; T
"TOTAL PERMITS/THIS CALEND :
S/T ALENDAR YEAR n“%wv/r’d ) W)

QI oy i ”"’

12-05-17 / 7B-94
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o - RIRER
City of San Clemente |
210 Calic Negoclo, Sen Clemente, CA 92673
Oilice: (949) 3616100
INVOICE / RECEIPT
_ Date:  4/28/2017 Propared By: LVO
Application Number; PLN17-139
‘Address: 101_. West Avenida Vista Hermosa 410
Applicant  Nancy May
Owner:  Villa San Clemente L1.C
Contractor:
Project Description:  Zales (Outtots)
. FEES DUE
Protect No, Description Acgourit : Amount
PLN]7-13¢  BANNER SIGN P}ERMIT' 001-000-34 164-000-00000 $48.00
' TOTAL Fees Charged:  $48.00
Payments Recelved: $0.00
" Balence Due: | '_848.00_

WHEN VALIDATED BELOW, THIS IS YOUR RECEIPT

BRI i AT RS —— ———— s

Scan our QR code or go

PAID \gﬂx

ApH 28 T

| City of San Clemente

PLEASE TAKE OUR CUSTOMER SURVEY
to m-san-alemapte.org/odsmvey

[k

i
S

':' O

CLEMPROJINY (234F CDOA-55DE4F23-B0028E 2544951 151t

12-05-17 [/ 7B-96




. |Islgns:

City of San Clemente

Planmn Division

Y 910 CALLE NEGOC!O SUITE 100, SAN CLEMENTE, CA 92673
Phone: (949) 361-6100
Fax: (949) 366.4750

B-mail; gtgnmnym shn-clemeqte, o1y
TEMPORARY BANNER SIGN PERMIT
M
The following are some of the Cily's slandards from Section 17.84,0304 of he Zoning Code for temporaty banner

(lemit#_7ap (_‘?"13{{

'[1. Bach businss g disp! 0 = .

2, The maximum slze for g temporary banner sign iz 64 squars feel, .

3. A temporary banner slan must be ; i I s 0ot lo on fehgn
lregs or shrybs, :

4, Atempnrary banner sign Is mﬁ@lﬁﬂu.me.zubmgm_m _

5 A temporary hanner sign parmit is required and can be obtained from the Plarining Division, -

6, A temporary banner sign permit {s !té_sl.f_q:_a_q_m

7. Each businass may have up 1o four tapy

lin

Businecs Name; __ Rockwell g fTOmmY Hilfiger} —
Business Address: 101 West Avenida Hermoea, 11-6 - : ——
! R S
~ Applicant Name: Nancy May .

Bustness Phone; _ 949.224.4168 —  Email; MmaySoraigrealtygroup. vom

Deseription of banner fucluding size, moteria), <opy, locnhon, and mountm " .
FA |

) m}\,\m ——

\\%am{e | o - Dan:M'"“;‘“'““ |

FOR OFFICE USE ONLY (rerant rom $12.00/ 30 dnypmmi) 1

1. DATE ISSUED: @,//,Q/ DATE EXPj £/ 7 issurp By
2, DATE ISSUED;. DATE EXPIRES &

ISSUED BY:

3. DATE ISSUED: DATE EXPIRES: ISSUED BY:
4, DATE ISSUED; . DATE EXPIRES ISSUED BY.
“FOTAL PERMITS/THIS CALENDAR YEAR: - Z
(4] | h | YEA l 454 "% ..,)(/ A /5
. ) v
ﬂ/pf///h? )“0') J‘ﬂ'/;j
u.e// Y

12-05- 17 {7B-97
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City of San Clemente - |

910 Calle Neguoio, Sun Clermenne, CA 92673
Offies; (549) 3616104

INVOICE / RECEIPT

LR RN T4 ' | (’-" ‘
[ # -
‘ ] L T ’ + 10 4

| _ Date: " 412872017 Prepared By: LVO
Applioation Number: PLN17-134 .
Address: 101 West Avenida Vista Hermosa 116
Applicant: Nancy May
Owner:  Villa San Clemento LLC
Contryctor; - ‘
Project Deseription:  Roekwell's (Tommy Hilfiger)

FEES DUE

Eroiect No. Description Account - _ Amount.
PLNI7I34  BANNER SIGN PERMIT 001-000-34164.000-00000 ' 848,00
| | TOTAL Fees Charged:  $48.09
Payments Received: §0.00
Balance Due: $48.00

APR 2 g 2017
City of San Clemente

PLEASE TAKE OUR GUSTOMER survey RN
Scan our QR code or go to WwW.sar-clements,org/cdsurvey [

GLEMPROJIWHQEBBQBF-WECAGN-MS!&BDSME&BSB]M
- '12-05-17 / 7B-99
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—_

Permii # 8B B3P

City of San Clemenfe

_ ' 2 Planning Division

o a 910 CALLE NEGOCIO, SUITE 100, SAN CLEMENTE, CA 92673
Mwe’ Y] Phone! (949) 3616100
Fax: (949) 366-4750

Eetnaih dmumsmnmmmﬁg
_ TEMPORARY BANNER SIGN PERMIT

The following ate some of the City's standards fromn Section 17,84.030H of the Zoﬁfng Code fot termporary banper
signs:’ , . : . ke

1. Each business may ant ybannarsion.
2. The maximum size for & temporaty banner slgn is 64 square feet,
3. A temporary banner sign miust be flush

4, Atemporary banner sign Is profiibited in tive publlo ghtof-way,

5. Atemporary banne sign permitis required and can be obta!ned from the Planning Divisfon,

6. A lemporary banner sign permit Is v .gﬂg_f_qgag_g_q!g

7. Each business may have up lo four s

Business Name:- Crogs (Columbial _ _ - ]
" Bosiness Address; 101 West Avenida Hexrmosa, 176

Applicant Name; Nanay May .
Business Phone:,  949.224.4168 ‘Emall; PWay@craigrealtygroup, con

Description of bnnner lncluding s:ze, material, copy, loeation, and mounting:

Y- ~(9" XS = t3 m o - T
mmw GVNARvR —
(3 Yooy T | T

ApplfcankSignaturei ' | - Date
FOR OFFICE USE ONLY (PERMET FEH: S12.00/ 30 daypmit)
1. DATE ISSUEHW DATE EXPIRES/: ﬁé/zzf’ 7 1ssuED B{f
" 2. DATE ISSUED: ' DATE EXPIRES: ISSUED BY:
'3 DATEISSUED; ™" piom EXPIRES: - ISSUEp BY:
4. DATEISSUED: """ DATE pxpy ISSUED BY;

TOTAL PERMITS/THIS CALENDAR YEAR: /_59 » / M{e
/e( Y

120517 / 7B-100
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|
City of San Clemente -

D10 Calle Noguedn, San Clomente, CA 9267
Offiee: {949) 361:6t00

INVOICE / RECEIPT

Dater  4/28/2017 Prepared By: LVO
Application Number:  PLN17.137 ‘
Address: 101 West Avenida Vists Hermosa 176
Applicant:  Naney May | .
-Owner;  Villa San Clemente LLC
Contractor: -
Project Description: Crocs (Columbia)

FEES DUE

Project No, Desoription . . Account . Amnount
PLN#7-(37  BANNER SIGN PERMIT e O O0B4 600000000 $48.00
' - TOTAL Fees Charged: 548,00

- Payments Received; §0.00

- Bralance Due; $48.00

WHEN VALIDATED BELOW, THIS IS YOUR RECEIPT

wmmmm%umwmmmmwm“%%mw“m*

PAID

WG 29y \[\S}(

City of San Clemente

" PLEASE TAKE OUR CUSTOMER SURVEY I+ L
Scan our QR code of 90 to www.san-clements,org/odsurvey Of

SLEMPROMNY (7163003-CFE8 433.030A-E48 1DBDOAG 13
' : 12-05-17 / 7B-102




City of San Clemente

Planning Division

910 CALLE NEGOC‘IO, SUITE 100, SAN CLEMENTB, CA 92673
Phone; (949) 3616100 -
Iiax: (949) 366-4750

E-mail: Blanningdson-clonene, o

rap -
Permitsi _ #p«ra8"
M

1. Each business onl fa

2. The maximum stze for a lemporary banner 8lgn Is 04 square fagt, - |

3 A temporary banner sign must ba flus te g 8 not o '
Ito0s o st | e ol

4. A te'rriporary banner sign is profiblted in e g fight-of-way. . -

§. A temporary banner sign permit is required and oan be obtained from the Planning Division,

6. Atemporary banner slgn permit I !aﬂ.d_[gr_ag_gw.

7: Each business may have up fo QU temporary banne sian pe

Business Name; |~ CYossaver Healtﬁ%n;ﬂ _ - ]
Business Address: 101 Weat Aveniqn Hexmosa, 120 R ST T
Applicant Name: Nancy May M
Business Phone:__949.224. 4168 ~—  Email: AMayecraigrealtygroup.com

- Description of banpey jncluding stze, matertal, copy, location, and mounting:

B AW M G e —

FOR OFFICE USE ONLY (eryr e S1200/ 30 day pumiy

1 w*mssmcb/ LN vatE EXPIRES, f/ry 8 7./ 7 ISSUED BY (/7 .
2. DATE rssgmg: . DATE EXPIRES; ISSUED BY:

3. DATE IS$ ED; DATE EXPIRES: ISSUED BY
4. DATE ISSUED; DATE EXPIRES; :

ISSUED BY;

TOTAL PERMITS/THIS CALENDAR YEAR. ‘_’2 I op S
' T B
| T aray

12-05-17 / 7B-103
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Clty of San Clemente |

F10Calle Nogycla, Say Cletnte, CA 92473
Offica: (4t Ja-6100

'INVOICE / RECEIPT

Date:  4/28/2017 Prepared By: LvO
Application Number: PLN17-135
- Address: 101 West Avenida Vista Hermosa 120
Applicant:  Naney May
Owner:  Villa San Clemente LLC
Conlractor; .
Peojest Desctiption:  Crossover chl\th (Vans)

| | FEES DUE
Proiect No. Desctintio Account . . Amount
PLNI7-135  BANNER SiGN PERMIT 001-000-34164-000.00000 ‘ $48.00
| o TOTAL Fees Charged: 548,00
Payments Reectved: $0.00
Balance Due; $48.00 _

WHEN VALIDATED BELOW, THIS IS YOUR RECEIPT

Hmm%wmmq“hwm—-wm%m“wmhm

APR 28 pty

| City of San Clemente

PLEASE TAKE OUR CUSTOMER SURVEY  RSERMIR:
Scan our QR code orgoto www.sanmments.omfodwmy EI: LA

CLEMFROSW(WBB&D:WMWiWAOEE)M
: 12-05-17 / 7B-105
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City of San Clemente' -

;,,----

S 3‘; 910 CALLE NEQOCIO, SUITE 100, SAN CLEMENTE, CA 92673

Phone: (949) 3616100
Fax: (949) 366-4750

E-mail; Plﬂﬂllu&mm
TEMPORARY BANNER SIGN PERMIT |

The followlng are some of the City's standards from Section 17.84.030H of the Zoning Code far temporary banner
signs; ,

1, Each business may ouly display one lefmoorary banner sign,

2. The maximum size for a temporary banner sign is 64 square fast. :
{8 A temporary banner slgn must ba flus)
Mﬂmﬁg

4 Atempoarary bannier sign Is it blic riaht-
8 A tamporary barmer‘ slgn permit is requited and can be ubtained from the Planning Division,

6, A temporary banner stgn parmitis !a_d.tgr_gg_q_y_s_

7. Each business may have yp fo our 2

Business Naine;
Business Address: 101 West Avenida ‘Hermosa, 158

Applicant Name: Nancy May . . (
Business Phone:  * 949.224,4168 Emall; NMay@oraigrealtygroup, com y
~ Description of banuer Including size, material, copy location, and mounting:

BN R e ) T
m(l P )
(\\ . - | B -\ﬂ~‘ )

Applican Stgnalmt ' ' Dae™ v

FOR OFF’ICE USE ONLY (vermrress: $12.00/ 30 day pormily : ‘
>
1, DATE rssusnw DAYTE EXFIRES 47 1ssuep By $ '
2. DATE ISSUED; DATE EXPIRES ISSUED BY: _
ISSUED BY:
ISSUED BY:

- 3 DATE ISSUED: DATE EXPIRES;
4 DATEISSUED: ___ "™ parg EXPIRES:
-EE e Tx
¥ J“
TOTAL PERMITS/THIS CALENDAR YEAR: ﬁ (/éf % /7/ / ‘S' M ///é‘ p)
= TS
/ﬁu’/). JO ”Q//ﬁ 'S

12-05-17 / 7B-106
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City of San Clemente

" 910 Cafte Nogoota, San Chements, GA 92673
Olfice: (940) 36£-6100

INVOICE / RECEIPT

Date:  4/28/201% " Prepared By: LVOQ
Applcation Number:  PLN17.136 , :
Address: 101 West Avenida Vista Hermosy 158
Applicant:  Nancy May o .
Owner:  Villa San Clemente LLC
Contractoy: :
Project Description:  Eddic Bayer (Guess)

. FEES DUE
Project No. Desceiption Account : e A INOUN
PLNI7-136  BANNER SIGN PERMIT 001-000-34164-000-00000 $48.00
' TOTAL Fees Charged: 548,00
- Payments Received: $0.00

‘Balance Due; $48.00

*mmwmmwmmwmww-%%mmm%hm%

PAID - \|\s

4R 28

| City of San Clemente

PLEASE TAKE OUR CUSTOMER SURVEY  [aniit-
8can our QR code or go lo WWW.san-clemente, orglodsurvey E‘.‘. RS

SLEMPROJINY (ascmcz-wmm-nmamm.u
. 12-05-17 / 7B-108
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_ - Perit # T80 19 w138 ,
City of San Clemente -
Planning Division

| 910 CALLE NEGOCIO, surte 100, SAN CLEMENTE, CA 92673
Phone; (949) 361-6100
Fax: (949) 466.47350

E-mail; lanoingZsanclemae v
EMPORARY BANNER SIGN PERMIT

The following are some of the Clty's standards from Section 17.84.030H of the Zoning Code for lemporary banney
signs: ’ K : ) _ . _

1. Each businass may only disptay one fa ot slan,

2. The maxlmum size for g lamporary bannay sign is 64 square faet,

3, A temporary banner 8lgn must be flush g ounted to the by
L@E.gz&hmhg«

4. A lemporary banner signis _ d |f ubllo i W,
5. A temporary banner 8igh permiitis required and can be obtained fror the Planning Division,

6. A temporary banner sign permit is yailld for 30 days,

7. Each business may have un to four (o

Business Namos __ IXury Mall (Hanj : . B
Bustness Address; . 201 West Avenida Hermosa, 424 _' m
* Applicant Name: Nancy May | - . _ LT
-Business Phone;_ 949.224.4168 - . Email ﬂmamcraigrealtygrm

Description of banner ineluding size, material, copy, location, ang Mounting:

QA7 S ‘}JL-' (o SO T | T
AL

i

‘ App;i%ggnn ‘ _ ' atg
FOR OFFICE USE ONLY (PERMIT FEE: $12,00/30 day poreys) ' .
L, DATE :ssuznm DATE EXPIRESS: Z 7P 70 7 ISSUED By, 225
2. DATE ISSUED; DATE EXPIRES; .. ISSUED BY:

3. DATE ISSUED: L DATE EXPIRES; ISSUED By,
: . ‘-"‘""'—"'Uw_. v ) "'*"""w . . '-—-""—-—-o_..._“_
4. DATE ISSUED: DATE Expuzz ISSUED By

TOTAL PERMITS/THIS CALENDAR VAR, H G 22 0 s s
' L] g
Qﬁ/ﬁ(/ W/ (4 ’7{3.‘

12-05-17 / 7B-109
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City of San Clemente

910 Calls Negoatn, San Clstente, CA 9263

ﬁmumm‘mmlm. _ | (___ . ' ( lmm

Ofticet (949} 36 b6 100

INVOICE / RECEIPT

Date: 472812917 Prepared By: LYO
Application Number:  PLN17-138 |
Address: 101 West Avenida Vista Hermosa 424
Applicant;  Nancy May S
Owner: Villa San Clemente LLC
Contractor:
Project Description: Luxury Mall (H&M) -

'FEES DUE

Project No. Descrintion : Account Amount
PLN17:138  BANNER SIGN PERMIT . 00!'000—34164-00&00000 £48.00

TOTAL Fees Charged; 848,00
Payments Reeeived; - $0.00
Balance Due: $48,00

WHEN VALIDATED BELOW, THIS IS YOUR RECEIPT

h—ﬂmmm—mm%mw—m%mmmm%mmmmmm

pAID
A9 p oo A7 “\S}(
mente

cyof $an Ot

. PLEASE TAKE OUR CUSTOMER SURVEY
Sean our QR coda or g0 to waw.san-clemente, ory/edsiurvey

m.maaomv(omscst-mwmaozmwezsoosabm
' _ 12-05-17 / 7B-111
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’ . LAW OFFICES OF
ER & BURNS LLP
AWWEWWAWMMW
JOHN B, HARPERS - 453 SOUTH GLASZELY, STRERY Co
ALANY, BURNS * ORANGE, CALIFORNIA 91864
- GOLINR, BURNS

ALEX M, HALFMAN YELBRHONE (714} FrivTra

FACSIMILE {714) M50

, ‘ Altn R, Bursg

A PROFESSIONAL CORMMORATION sd@impoceaton |
May 2, 2017
Yia U.S, Mail E i i
Nancy May ' '
Tenant Coordinator
Craig Realty Group
4100 MacArthur Blvd,, Suite 100
Newport Beach, Califoitiia 92660

Re:  Temporary Banner Sign Permits Tssued in Exror
Dear Mr, May:

L regret to inform you that six sign permits issued for the Outlet Mall on Friday (April 28,
2017) were Issued in error and are hereby terminated/rescinded.

Temporary batiner sign permits are only atlowed on locations that are part of the
businesses’ primary structure, While the stores would be entitled to terporary banner sign
permits, those must be located on the businesses’ primary structure, (See SCMC Section
17.84.030H.1.¢) -

Pleaso therefore cease any action in reliartoe on those potmits, which are hereby
rescinded. Please vontact the City so that we may provide appropriate sign permit approvals at

allowed locations, We promise to expedite our review to mitigate any inconvenience this may
have caused you and regret the error.

Thank you for your antieipated cooperation.
' Sincerely,
HARPER & BURNS LLP

(e

Alan R, Butng
. Special Coungel for San Clemente
ARB:lo
ce;  Madison Spock, Esq.
Christopher Garret, Bsq,

12-05-17 / 7B-113




EXHIBIT6
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- ' C
City of San Clemente

Community Development
Cacilia Gallardo-Daly, Community Development Director
~ Phone: (949) 361-6106 Fax: {949) 361-8281
- gallardo-dalyc@san-clemente.org

VIA EMAIL AND US MAIL
August 15, 2017

Steven C, Knoblock
Assistant General Counsel
Craig Realty Group
~ 4100 MacArthur Boulevard, Sulte 100
Newport Beach, CA 92660

Dear Steve; . 2 a g

- Inresponse to yor request that| specifically respond about the 18 additional temporary
signs that have been sought, the following js provlded

Orlginally, my response to you Is that the application for those signs will be detérmined

by the appeal that Is currently belng heard by the City Councli. That appeal involved the

original group of signs and the Issues Involved were the criteria for allowing those stgns,
“and specifically, what constrtuted the primary building.

It is my understanding that with respect to the second group of 18 slgns, that you deslm

to alsert a new ground, namely, that the signs were not limited to the 120 day time '
period. To assist you in pursuing your appeal rights, | will specifically determine that the

120 period does apply and that the appllcatfons are therefore denied,

You are entitled to appeal my decision pursuant to SCMC §17.12, 140, which applies to
disputes aver signs and Chapter 17.84. As you know, that appeal would originally be with
the Planning Commission and, if you are dissatisfied with its decnslon, an appeal to the
City Council would be available,

SEncerely

p’

Cecma Gallardo-Daly
Community Development Director

Community Development 310 Calla Negocio, Suite 100 San c{ementa, CA 92673
http.//san-demente.org ,
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temporary banner signs not exceed the total sign area permitted for perma-
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ATTACHMENT 7

Extraneous issues Raised on Appeal

Villa San Clemente, LLC (“VSC”) raises various extraneous issues in its Notice of Appeal dated
Octbber 26, 2017, VSC incorporates the arguments made in its Notice of Appeal to the Planning
Commission and its attachments and exhibits, which itself incorporated “all prior Requests. for Hearing
and appeals by the Applicant . . . including . . . denia) of applicant’s First Amendment rights and denial of
Applicant’s Due Process rights based on selective enforcement and intentionally applying the ordinance
in a way that is inconsistent with the ordinance’s plain language which atlows signs to be placed “on-site”
which includes any building on site,” and those made in its memo provided to the Planning Commission
prior to the Planning Commission’s hearing on its appeal.!

|

Each of these other issues VSC raises are outside the scope of this appeal. Under San Clemente-

Municipal Code Section (“SCMC") 17.12.140E, the scope of review conslders the “issues raised on appeal,”
and the body hearing the appeal may “review new evidence and ... consider all elements of the appealed
‘action.” Here, the issue raised on appeal is the City’s denial to renew the subject temporary banner permit
applications. The elements of the appealed action are; the City’s interpretation of the relevant Municipal
Code provisions and its appllcation of those Municipal Code provisions to the subject temporary banner
permit renewal applications in denying them. Thé other Issues raised fall far outside this scope,

Nonetheless, they are briefly addressed here to assuage any concerns the City Council may have about

them and their irnpact on this appeal

Issues Raised on Appeal

1 The City’s Actions Do Not Violate Appllcant’s Constitutional Rights.

VSC argues that under the “First and Fourteenth Amendments to the [US Constitution], the City’s
denial of the 18 Renewal Permits, after denying Applicant’s April 20, 2017 applications for 18 temporary
~ permits for new tenants, are improper.” (Attachment to Notice of Appeal to Planning Commission Dated
August 24, 2017, 4.) It claims the City’s actions are an “attempt to harass” and “stifle” Applicant’s right to
commercial speech, {Id.) VSC also argues that the “120-day limit for temporary signs and banners.. . . is
unconstitutional because it is an impermissible restraint on free speech and serves no significant
governmental purpose."_ (Memorandum Submitted to Planning Commission, dated October 18, 2017, 2—
4.) VSC also argues that the City’s denial of the renewal applications was unconstitutional since it took
the City nearly four months to process the applications. (Id. at 5-8.)

None of these arguments asserting purported constitutional rights violations are within the scope
of this review. Nonetheless, the City did not infringe on VSC's due process rights since it did not act
arbitrarily or unreasonably. As explained in the accompanying report, the businesses that were issued
permits met their yearly 120-day limit on displaying temporary banners, thus renewing their permits
would have violated SCMC Section 17.84 030H(1}(f) The City merely ensured that the provisions of the
SCMC were not violated.

The City also did not violate any right to commercial speech. The City is empowered to ensure
that provisions of the SCMC are not violated, as discussed in the accompanying report. Moreover, denying

1 Evidently, VSC attempts to inicorporate aff arguments it has ever made in its requests for hearing, which would
include arguments made in requests refated to entirely different appeals based on different sections of the San
Clemente Munlctpal Code. All such arguments are outside the scope of appeal.
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the renewal application did not impose on any commercial speech since VSC and those related business
had temporary banners for 120-days, and still maintain violative banners at the Outlets. The City provides
phatographs under Attachment 5,

To the extent VSC challenges the City’s right to regulate its signs, the City Is, empowered to
regulate commercial sighage in its borders. {See Central Hudson v. Public Service {1980) 447 U.S, 557
{noting commercial speech is afforded lesser protection than other forms of expression, and that 4-part
test used to determine validity of restrictions on commercial speech).) Signage the City posts is not
relevant to considering the kind of signage VSC.may have, given that they constitute different kinds of
speech, e.g., governmental speech versus commercial speech; VSC's comparison of the two is entirely
improper. (Memorandum Submitted.to Planning Commission, dated October 18, 2017, 7-8.)

Additionally, VSC has had the signage it now complains that it desires, but merely is subject to the
reasonable criteria in SCMC Section 17.84.030, such as the limits on number of days a temporary banner
permit may remain. In fact, VSC was already permitted temporary signage, but simply met the 120-day
cap for the banners it wishes to continue displaying this year on the buildings it wishes to post them. This
cap also applies equally to all applicants. ' '

No prior restraint on free speech occurred either since the City's Code provided key criteria under
which the City was to grant or deny the renewal applications; no “unbridled discretion” was given. (City
of Lakewood v. Plain Dealer Pub. Co. (1988} 486 U.S, 750, 757 [“in the area of free expression a licensing
statute placing unbridled discretion in the hands of a government official or agency constitutes a prior
restraint and may result in censorship”].) The City properly denied the applications.

As to the rights of cifizen “listeners,” to the extent this argumént was raised by VSC in.other
requests for hearing, VSC fails to show how it has standing to assert their rights. This is a non-issue and
like the other arguments, far outside the scope of this appeal.

Finally, as to VSC's argument that the City’s denial of the renewal applications was
unconstitutional since it took the City nearly four months to process the applications, first, the City’s
permit application process and whether it has time limits, Is not at jssue here and is entirely outside the
scope of this appeal. Furthermore, the City did not need to consider the renewal applications during those
four months, and efficiently did not, because VSC had already appealed the City’s decision on its earlier
submitted applications for temporary banner signs to the Planning Commission and fater, the City Council,
Had the Planning Commission or the City Council overturned the denial of the original April 20, 2017
temporary banner permit applications, the renewal applications would have become moot.

2, The Purported 1991 Vote to Permit Temporary Banner Sign Permits to be Extended Has No
Bearing Here

VSC claims that on October 2, 1991, the City Councit directed the City Planner “to utilize specified
criteria for issuing and enforcing temporary banner signs untfl the Ordinance was amended to incorporate
those provisions,” {Attachment to Notice of Appeal to Planning Commission Dated August 24, 2017, 4—
5.) VSC claims that the alleged criteria provided that “(tlemporary banner signs shall be limited . . . unless
extended by the City Planner . . . in lieu of permanent signage.” {Id.) It then claims that the City Planner
failed to do so. {Id.) VSC further argues that this directive required the “City to allow temporary signs in
ieu of permanent signs when permanent sign applications submitted by the appticant were pending. .. .”
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{Memarandum Subrﬁltted to Planning Commission, dated October 18, 2017, 4-5.)

This argument is entirely inapplicable. VSCactually refers to minutes, which are from a 1991 jnitiation
~ hearing of code amendments to temporary banner signs . ., VSC left out the fact that the minutes show
that the City Council directed staff to include in their criteria the allowance for temporary banners for only
up-to 30 days, and the 30 days could be extended.by the City Planner If an application for permanent
signage was on file, Moreover, the direction from the City Councll at the hearing related to interim
provisions until final changes to the code were adopted, which occurred in 1995. A Temporary Banner
Policy was created in 1995, The idga of allowing temporary signs to stay up longer with a pending
application for permanent signage Is not in the Temporary Banner Policy. What is in the Temporary
Banner Policy is 4 extensions of the 30 day perm:ts for up to 120 days. In 1996 a zoning code update was
adopted, Including updates to sign regulations. The ordinance codified the Temporary Banner Policy,
which is reflected in SCMC Section 17.84. 030H(1)(f) .

The authority to extend VSC relles upon is not codified; it is nowhere in the SCMC and is certainly not
‘the current faw.

'3, TheCityHasandls Providing the Appellant a Fair Hearing

VSC provides a notice requesting a fair hearing “before the Planning Commission regarding the
denial of its 18 Renewal Permit Applications”, demanding various procedures such as: the hearing be -
conducted by an lndependent hearing officer; that VSC Is given sufficient time to present its case and to
examine and cross-examine witnesses; the City make various city staff available for deposition; the City
provide a clear statement for its basis of a denial; the City retain and provnde VSC all materials relied upon
for its decision; the City retain all future docurents related to this appeal; to give VSC the right to
subpoena ufitnesses for examination at the hearing; and.a written decision. {Attachment to Notice of
Appeal to Planning Commission Dated August 24, 2017, 5-7.)

The City has and is providing a fair hearlhg, aq’d the procedures demanded are not necessary for
such hearing., SCMC Section 17.12.140 affords due process and also provides the pracedures. for such
appeals.

As the Court of Appeal explained:

“Due process principles require reasonable notice and opportunity to be heard: before
governmental deprivation of a significant property interest.” (Horn v. County of Ventura
(1979) 24 Ca!.3d 605, 612, 156 Cal.Rptr. 718, 596 P.2d 1134; see also Logan v. Zimmerman
Brush Co. (1982} 455 U.S. 422, 428-430 & fn. 5, 102 5.Ct. 1148, 115631155 & fn. 5, 71
LEd.2d 265 [due process requires adequate notice and meéaningful opportunity to be
heard].) “However, there is no precise manner of hearing which must be afforded;
rather the particular interests at issue miust be considered in determmmg what kind of
hearing is appropriate. A formal hearing, with full rights of confrontation and cross-
examination is not necessarily required.” (Saleeby v. State Bar {1985) 39 Cal.3d 547, 565,
216 Cal.Rptr. 867, 702 P.2d 525.) “Due process' is an elusive concept. Its exact boundaries
are undefinable, and its content varies according to speclfic factual contexts.” (Hannah v.
Larche (1960) 363 U.S. 420, 442, 805.Ct, 1502, 1514, 4 |..Ed.2d 1307, quoted with approval
In In re Love (1974) 11 Cal.3d 179, 190, fn. 11, 113 Cal.Rptr. 89, 520 P.2d 713.}
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As our Supreme Court stated in People v. Ramirez (1979) 25 Cal,3d 260, 158 Cal.Rptr. 315,
599 P.2d 622 (hereafter Ramirez): “[T]he extent to which due process [protections] wil}
be available depends on a careful and clearly articulated balancing of the interests at
stake in each context. In some Instances this balancing may counsel formal hearing
procedures that include the rights of confrontation and cross-examination, as well as a
limited right to an attorney... In others, due process may require only that the
administrative agency comply with the statutory limitations on its authority.”

{Mohilef v. Janovici (1996) 51 Cal. App. 4th 267, 286 [emphasis added].) Here, the procedures in this
appeal are sufficient to protect VSC's rights (In addition to all procedures previously afforded VSC in its
other appeals relating to the temporary banner permit applications, and citations and fines).

Moreover, many of VSC's arguments as to a fair hearing are far outside thé scope of this review.
For example, VSC claims that it will prove that 1) signs are routinely kept up longer than 120 days in a
calendar year without notice by the City to remove the offending signs; and 2) VSC has the rights to these
signs under the First Amendment because the City has not concluded its decision with respect to
permanent signs on the property. (Attachment to Notice of Appeal to Planning Commission Dated August
24,2017, 5.) Not only are all of these issues, and those others included but not referenced here, outside
the scope of this review because they require introduction of evidence outside the immediate issue of
whether the denial of VSC's renewal application was proper under the SCMC, but they were already
addressed and/or rejected in connection with the other hearings on VSC's temporary banner permnt
applications and/or citations and fines for maintaining violative banners.

Ultimatety, the City has complied with fair hearing procedures and continues to do so,

4. The City’s Actions Are Proper and Ms Denial of VSC's Temporary On-Site Banner Sign
Applications Has No Bearing on This Appeal

First, VSC's argument based on the City’s denial of its temporary banner permit applications is not

“within the scope of review of this administratlve hearing. This issue goes well beyond the scope of the

denial of its renewal apphcations and delves into the permit application process under entirely separate

provisions of the SCMC, Regardless, the City had the authority to deny the applications, and the City’s
denial was affirmed by the Planning Commission and the City Councll. Those affirmations are binding.

Moreover, SCMC section 17.84.030 (H)(1) provides the. “Criteria” for temporary banner signs
permitted in the City. Subsection {c) states: “The temporary banner sign shall be placed on-site and flush
on the building. These banners are prohibited in the foliowing locations: .. . . or other areas or fixtures
~ not part of the business'’s primary structure, . ..” SCMC Section 17.88.030 defines “primary bullding” and
“primary structure” the same; a primary structure s specifically defined as a primary building. It states:
“Primary Building- ‘Primary building’ means a building within which the principal use or principal
occupancy of a lot s conducted.”; and “Primary Structure- ‘Structure, Primary.’ Se¢ definition of ‘Building,
Primary.” Thus, because the subject applications concerned temporary banners that were not going to
be displayed on the applied for business's primary structure, Criteria (1}{c} was not met and the
applications were properly denied. :
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5. The Citations Issued by the City Should Not Be Stayed Pending Any Appeal

" VSC also has argued that the “fines and citations [issued to it and its businesses for displaying
slgns without a permit] were Iliegally and untimely imposed because Applicant had already appealed the
earlier denials, and there Is nothing in the City’s Code that allows the City to move forward with
enforcement during pendency of such appeals.” (See e.g., Notice of Appeal dated May 30, 2017))
‘Additionally, VSC argues that the City has not confirmed that “any enforcement, including the demand for
payment of the citations, is to be stayed pending appeal...éven though such confirmation has been
requested In writing” (See e.g., Notice of Appeal May 30, 2017.) '

However, SCMC section 1.20.070(B} states that “[wlith the exception of municipal ordinance
violations continuing to exist within the correction period...each and every day during any portion of which .
any municipal code violation is committed, continued, or maintained...shali constitute a new and separate
offense for which the full administrative fine may be imposed.” SCMC section 1.20.050 states the’
correction period is fifteen {15) calendar days to correct. Here, the City applied further administrative
citations despite VSC's appeal of the denial of their permit applications because the violations still existed.
There is no authority in the SCMC that stays enforcement of the corrections during the appeals’ process.

Additionally, SCMC section 1.20.070{E) creates an obligation to correct violations. |t states
. specifically that “[nJothing in this chapter shall be interpreted to mean that payment of the administrative
fine by an offender discharges or excuses the offender's obligation to correct the municipal code
violation.” The failure to correct the municipal code violation “may result in the Issuance of additional
.admlnistratwe fine citations...” Thus, even if an administrative fine is paid, the obligation to correct the
violations remains. VSC has given no contradictory authority.

6. The City’s Denial and Threats of Fines and Other Actions to Enforce the Demal of the
Applications is Not Selective Enforcement

- Vsc has argued that the City does not customarily enforce the temporary onh-site banner sign
ordinance against other businesses in the City, and thus that the City’s actions against it was selective
. enforcement. (Notice of Appeal dated May 30, 2017; Notice of Appeal dated June 15, 2017.)

Complaints about purported selective enforcement are outside the scope of this review.
Moreover, whether and how the City treats other banners and permit applicants, having different factual
scenarios, does not bear on the City’s determination of the subject applications and its interpretation of
the Municipal Code,

Also, in California, “[plermitting some persons to violate a zaning regulation does not preclude its
enforcement against others.” {City of Los Angeles v. Gage (1954} 127 Cal, App. 2d 442, 452.) Thus, even if
selective enforcement was occurring, it would have no bearing on the City's enforcement of the Municipal
Code and terms of its permits in the present case,

7. The City’s Issuance of the Citations was Not Arbitrary, Unreasonable, or Retaliatory, and is
Outside the Scope of Review

This argument goes well beyond the scape of the denial of VSC's renewal applications. This appeal
does not consider whether citations and fines Issued for displaying banners without a temporary banner
permit were appropriate in fact, the first four round of citations were upheld by a Hearing Officer on
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September 8, 2017, and the fifth round of citations were upheld by a Hearing Officer on October 23, 2017,
- This appeal focuses solely on whether the denial of VSC's renewal applications was proper.

Nonetheless, VSC has claimed that there were “double citations and fines” for the same alleged
violation, (Notice of Appeal dated May 30, 2017; Notice of Appeal dated June 15, 2017.) VSC offers
evidence outside the context of this administrative hearing with examples of previous alleged retatiatory
acts stemming from their filing of a civil complaint against the City. However, VSC offers no evidence that
the violations of the SCMC did not occur; it only argues that they were retaliatory in nature,

Violation of the City’s Municipal Codes results in citations, and failure to correct the violations
results in further enforcement-efforts, e.g,, further cjtations pursuant to SCMC Section 1,20.070(B), and
an increase in fines for each offense pursuant to SCMC 1.20,070(C). The City was empowered to issue the
subject citations and fines, and did not do so arbitrarily, unreasonably, or.in retaliation, VSC and the
related businesses maintained temporary banners in violation of the SCMC and the permits. The City
acted within lts rights to issue the challenged citations and fines,

* 8. There Is No Authority for Appellant’s Claim for a Refund for Expenses Connected to This Appeat

VSC has previously provided “notice” of its intention to obtaiin a refund of any fees and costs
expended on its appeal to the Planning Commission in connection with its appeal of the City’s decision to
deny its applications for temporary banner permits. (Notice of Appeal dated May 30, 2017, 7.} It contends
it will seek all costs related to the appeal, including staff time, out-of-pocket costs, including attorneys’
fees and costs. : '

SCMC section 1.2(_].080_, on Administrative Hearing, provides no authority for any such recovery
by the offending party. SCMC section 1.20.080(F) only allows the offender reimbursement of any actuat
funds paid towards a dismissed administrative fine. Such is not the case here.

VSC has referred to Code of Civil Protedure section 1021.5, but this allows the awarding of
attorneys’ fees only if they receive a court judgment in their favor. This is not a court action, so this
provision is entirely not applicable. Moreover, there has been no such judgment.

9. The tack of Timely Notice for the Date of the Appeal of the Denial of the April 20, 2017
Temporary On-Site Banner Permits Does Not Set Aside Anything

VSC argues that the failure on the City’s part to provide timely notice regarding the hearing on
the denial of the April 20, 2017 permit applications (an entirely different proceeding than the present)
would have granted the appeal in its favor and necessarily set aside the all of the administrative citations
that followed, (Notice of Appeal dated June 15, 2017.) Not only is this argument inapplicable here, but
this argument also lacks merit. '

First, this issue is beyond the scope of review of because this argument stems from a hearing
before the Planning Commission on a completely separate appeal process (the appeal of the denlal of the
temporary banner permit applications, which was affirmed by the City Council) and not the renewal
applications at issue. Moreover, VSC has suffered no prejudice because of the City not meeting the 10-
day deadline; the hearing was held and VSC had all proper notice, it even agreed upon the date of the
hearing per email communications with Mr. Silver.
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Second, SCMC Section 17.12.140, on Appeals of an Action, does not specifically provide that if the
10-day deadline to provide notice of the hearing is blown, that the appeal should be automatically granted
(or that citations or fines cannot be issued). it merely states: “Public hearings on appeals shall be held
within 60 days of the City Clerk or Planning Division's receipt of a completed appeal application, The City
Clerk shall notify the applicant, in writing, of the date established for the public hearing within 10 days of

receipt of a completed appeal application. n. The appellant, or applucant if the City Council is the appellant,
must provide the City with stamped envelopes for public notification, by 20 days prior to the scheduled
hearing on the appeal, or the appeal shall be taken off the City Council's calendar and the appellant shall
have waived any and all rights to such appeall” The City’s legislature did not intend that the failure to
meet the 10-day deadline would result in the grant of the appeal (or that the City could not issue citations
or fines relating to code or permit term violations).

Third, the hearing on this appeal is timely under SCMC Section 17.12.140 given that the hearing
is taking place within 60 days of receipt of the appeal. '

10, The City’s Issuance of the Administrative Citations Does Not Violate the Eighth Amendment and
- Does Not Constitute Excessive Fines ’

VSC has argued that the City’s issuance of fines against VSC and the businesses/tehants violates
the Eighth Amendment because they constitute excessive fines and constitute on-going harassment while
walting for the “hearing:on their challenge not only to the Initial citations and fines, but each of the
subsequent citations and fines improperly assessed” against it, (See e. g., Notice of Appeal dated July 28,
2017; Notice of Appeal dated September 1, 2017.) Again, this argument does not apply here since it
challenges citatioris and fine notat issue here {indeed, a hearing officer already determined on September
8, 2017 that the first four rounds of citations and fines were proper with some minor adjustments).

‘Nonetheless, SCMC Section 1.20.070 states that administrative fines shall not exceed $100 for a
first violation, $200 for a second violation of the same municipal ordinance within one year, and $500 for
each additional violation of the same municipal ordinance within one year. Government Code section
36900 gives cities the authority to apply this administrative fine scheme to violations of city ordinances
Thus, the City’s fines were proper.

In order to constitute an excessive fine under the Eighth Amendment, the “amount of forfeiture
must be grossly disproportional to the gravity of the defendant’s offense.” (City and County of San
Francisco v. Sainez (2000) 77 Cal.App.4th 1302, 1322.) Furthermore, judgments about the appropriate
punishment for an offense belong “in the first instance to the legislature. ¥ (U.S. v. Bakajian (1998) 524
U.S. 321, 336,) Here, the SCMC and the Government Code enable the imposition of fines at the same
amounts the fines were assessed against VSC, Therefore, the fines were not grossly disproportional.

Under SCMC section 1,20.070(8) failure to correct the violation constitutes a separate and
continuing offense, Because VSC opted to not correct the violations, subsequent fines were proper (and
stili are). '

11, Whether the City’s Actions Constitute a Breach of a Development Agreement Falls Far Qutside
the Scope of This Appeal; Further No Information Is Provided to Even Consider This Argument

In connection with challenging the City’s fifth round of citations and fines against VSC and/or
businesses/tenants, VSC argued that the City's actions ‘“constitute a breach of the Development
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Agreement for Marblehead Coastal Development, dated October 2, 1998.” (Notice of Appeal dated
September 1, 2017.) VSC failed to provide a copy of this Development Agreement, explain how the City

or VSCis subject to It, or explain at all how it related to the subject citations and fines, Moreover, It failed
to provide any indication of what provisions were allegedly breached.

First, whether any such Development Agreement exlsts, If it applies to the City and VSC, and if any
breach of [t occurred is far outside of the scope of this appeal—which Is the denial of the renewal
applications. Second, VSC failed to provide any detall, let alone, evidence of or about this Development
Agreement such that the parties or City Council could even consider it and its impact here,
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