AGENDA ITEM: 8-A

STAFF REPORT
SAN CLEMENTE PLANNING COMMISSION

Date: December 17, 2014

PLANNER: Christopher Wright, Associate Planner (X¥\/

SUBJECT: Municipal Code Amendments (Titles 17, 16, 2), Clarification and
Streamlining of Processes: Municipal code amendments that clarify and
streamline some planning permit processes and make wireless antenna
reviews consistent with federal law.

BACKGROUND

This is a City-initiated amendment of Municipal Code Title 17 “Zoning” (Zoning Amendment
14-056), Title 16 “Subdivisions”, and Title 2 “Administration and Personnel.” The proposed
code changes would primarily occur in the Zoning Ordinance. The zoning amendments are
proposed to complete the second phase of the Zoning Ordinance update — an
implementation measure of the Centennial General Plan.

The purpose of tonight's meeting is for the Planning Commission to forward a
recommendation to the City Council on amendments that are to accomplish three goals:

1. Clarify the review process.

2. Streamline some permit processes while maintaining or enhancing quality of life.

3. Modify wireless antenna procedures to meet federal law, which requires to review
wireless antenna changes at a staff level.

At the November 5™ Planning Commission meeting, staff provided an update on this item
and received direction on staff waivers, oversight, and other issues. Prior to this meeting,
the Planning Commission had three study sessions on the review process, design review,
staff waivers, the appeal process, and the need to balance streamlining with enhancing
quality of life. A public workshop occurred on February 19" to get ideas for improving the
review process. Refer to Attachment 4 for Planning Commission meeting and study session
minutes. Workshop minutes are Attachment 5.

Previous Planning Commission direction

The Commission outlined several principles for staff to draft amendments. The principles
and related background information are provided below.

1. Code changes should preserve our great quality of life.

It is important that quality of life is maintained in the City when making code or policy
changes. The existing process and regulations have led to a great quality of life in the
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City and code changes should not diminish it. Instead, the goal should be to preserve,
protect, and improve quality of life further, while providing quality customer service.

2. Decisions need to be based on guidelines for consistency.

Decisions can be subjective so they should be based on guidelines, not just discretion.
The staff and Commission could have less experience and knowledge of the City in the
future so guidelines should be clear for consistent decision making. At the November 5t
meeting, staff proposed new staff waiver findings that require projects to meet all the
standard findings of permits and meet an additional finding that projects are “not of
significant public concern.” The Commission supported waivers to meet the standard
permit findings. But, there were concerns with a finding that requires the City Planner to
assess whether or not there is significant public concern. The finding seemed subjective
so staff has changed the text to address this. Details are provided later in this report.

3. Some streamlining changes should be delayed.

The Commission had suggested to delay some streamlining until Design Guidelines are
updated, sign guidelines are created, and other General Plan implementation measures
are completed. After this work is completed, there will be a greater set of quality
guidelines for decision making and possibly more streamlining. In response to this
feedback, staff significantly reduced the amount and type of changes. Now, staff
proposes code changes that primarily clarify the review process and streamline minor
projects that: 1) often have little-to-no public concerns or significant impacts and 2)
maintain or improve the quality of life in the City according to the Design Guidelines and
General Plan. With few exceptions, land use standards would not change.

4. There should be adequate oversight to ensure decisions are known and
understood so they can be if there are concerns.

The Commission has expressed support for code changes that would allow more permits
to be waived, provided that projects are not of significant public concern and there is
oversight of City Planner decisions. The Commission supported several changes to
increase oversight: a) formalize and clarify that the City Planner and Zoning Administrator
may “bump-up” an application to a higher level of review, at their discretion, b) create a
new appeal process for staff waivers that would allow the Commission to “call-up”
waivers from the consent part of meetings by a majority vote, and ¢) changes that
possibly make the Commission, rather than the City Council, the final appeal body for
waivers.

On November 5, staff recommended for the existing appeals process to be preserved.
If the Commission can “call-up” waivers or is made the appeal body, it could take 1-8
more weeks until a staff waiver decision is finalized. The City Planner wants to approve
more minor projects, but would rather keep the existing staff waiver process if the
appeals process is delayed. The benefits of allowing more staff waivers could be
diminished or eliminated if the appeals process takes more time. The timeframe for the
permit process is 6-8 weeks. If steps are added to the appeals process, it could take 13
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weeks to get a final outcome on waiver decisions. Therefore, it could take more time to
get a staff waiver than a permit, if the appeals process is changed. Attachment 7 provides
a comparison of the appeals process.

Staff believes the existing process can provide adequate oversight but actions can be
taken to improve how decisions are reported, so the public or City Council can decide
whether to appeal a decision. This may include posting waivers on the internet and
arranging for the Commission to review and comments on waivers during the consent
part of meetings. At the November 5% meeting, the Commission did not indicate
opposition to retaining the existing appeals process. Commissioner Brown was absent
so he provided written comments which noted some concerns.

DISCUSSION

The amendments affect several sections of the Municipal Code in Title 17 (Zoning
Ordinance), Title 2 (Administration and Personnel), and Title 16 (Subdivision Ordinance).
Attachment 1 is a spreadsheet that describes and provides an analysis of the proposed
amendments. The first table column is the section and page number of code changes which
are attached as follows: Attachment 2, Exhibit A are proposed Zoning Ordinance changes,
and Attachment 3, Exhibit A are proposed changes to other Municipal Code sections in Title
2 and Title 16. As mentioned before, the primary focus of the amendments is to clarify the
review process and simplify the review of projects that are minor and clearly consistent with
City goals and policies.

Clarifying the review process

The amendments clarify the review process in several ways. Text would be reworded,
reorganized, and added to describe the function of the Planning Commission, Design
Review Subcommittee, and Zoning Administrator. A new table would identify the types of
permits that may require Design Review Subcommittee review, adds cross-references, and
provide common examples of design issues that are reviewed (see below). Also, some
processes would be simplified or removed that are ineffective or unnecessary. Overall, the
changes should reduce the amount of staff resources required to answer simple questions
on the review process. As a result, staff could spend more time on high-priority projects,
such as the adoption of a Local Coastal Plan. Below is the table proposed to clarify the
design review process.

Table 17.12.025 — Applications and Design Review Process

Zoning Examples of design issues
Application Ordinance | DRSC review reviewed by Design Review
Section No. Subcommittee
Site Plan 17.16.050 Required Site planning, parking lot design,
Permit setbacks, compatibility and
relationships with adjacent
development
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Minor Site Plan | 17.16.050 City Planner Similar issues as Site Plan Permit
Permit determination
Conditional 17.16.060 Required for Design, scale, materials, and
Use Permit new antenna massing of certain development
projects and projects, such as new wireless
exceptions to antennas and density bonus
development requests for eligible housing
standards projects. Visual impacts of
requests for height increases and
limited exceptions to other
development standards
Variance 17.16.080 Required Visual impacts of development
standard exceptions
Architectural 17.16.100 Required Architectural design issues, such
Permit as architectural quality and style,
massing, scale, proportions,
landscaping, materials, design
features, visual impacts on
aesthetic resources
Minor 17.16.100 City Planner Similar issues as Architectural
Architectural determination Permit
Permit
Cultural 17.16.100 Required Preservation and restoration of
Heritage Permit historic resources and landmarks.
Visual impacts of projects on
nearby historic resources and
landmarks. Architectural design
issues, such as architectural
quality and style, massing, scale,
proportions, landscaping,
materials, design features, and
visual impacts on aesthetic
resources
Minor Cultural | 17.16.100 City Planner Similar issues as Cultural
Heritage Permit determination Heritage Permit
City Antenna 17.16.130 Required Aesthetics of new wireless
Permit antennas on City property
Designation of | 17.16.160 Required Designation of historic resources

historic
resources and
landmarks

and landmarks
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Historic 17.16.175 Required Design, scale, materials, location,
Property and other visual aspects of
Preservation improvements to preserve and
(Mills Act) restore historic resources
Agreement
Discretionary 17.16.250 Required Signage design, size, materials,

Sign Permit lighting, visual impacts
Sign Exception | 17.16.260 Required Visual impacts of sign standard
Permit exceptions

Staff waivers

The City Planner would need to meet all the standard permits to approve a staff waiver. To
clarify which projects can be waived, staff identifies a list and description of eligible projects.
This is proposed to clarify which projects are minor enough to be waived. It is challenging to
identify all the types of possible projects that may be suitable for a staff waiver in the future,
so staff included subsection “i.” This allows the City Planner to approve projects that are
currently waived with a finding that: projects do “not significantly alter the visual appearance
and/or architectural integrity of the property or structure.”

C. Applicability.

1. Eligible request. The City Planner may approve staff waivers for the following items:

a.

Minor repair and preservation of historic resources and landmarks. Minor
exterior repairs and preservation measures that improve the historical integrity
of historic resources and landmarks.

Minor exterior changes to buildings and structures, excluding historic
resources and landmarks. Exterior changes minor in nature that improve a
structure’s appearance and architectural integrity. The building’s design,
footprint, massing, and height are essentially kept intact, but minor height
changes are allowed to modify roofing materials or to remove roof details that
are unattractive, such as a mansard Spanish roof element on a contemporary
building. Exterior changes shall be consistent with the City’'s Design
Guidelines, and Architectural Overlay District policies when applicable.

Minor additions to private recreational facilities and minor utility buildings
located outside the Architectural Overlay District. Additions up to 2,000 square
feet or less than 50 percent of existing floor area, whichever is smaller.
Additions must be mostly or entirely screened from public property view and
view corridors.
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Basement and interior additions to historic resources and landmarks. Additions
that are below ground and within buildings such as lofts and the conversion of
crawlspace into floor area.

Additions to residential buildings, excluding historic resources and landmarks.
Additions up to 500 square feet that do not have adverse visual impacts on
historic resources and landmarks. Additions must be mostly or entirely
screened from public right-of-way that adjoins properties on the City's
Designated Historic Resources and Landmarks Lists. Additions shall maintain
or reduce a building’s height, except for minor height increases to change
roofing materials. For example, this would include an addition to the front of a
residence that is adjacent to the rear of a historic structure and the addition
would not increase the height of the house. When a building is nonconforming,
waivers shall not be issued for projects that expand the floor area of buildings
by 50 percent or greater since the adoption date of the Zoning Ordinance
(March 21, 1996).

Accessory structures on sites not identified on the City’s Designated Historic
Resources and Landmarks List. Construction, expansion, or modification of
accessory structures that do not have adverse visual impacts on historic
resources and landmarks. Structures must be mostly or entirely screened from
public right-of-way that adjoins properties on the City's Designated Historic
Resources and Landmarks Lists. For properties in the Architectural Overlay
District, accessory structures may be visible from public property view if they
are minor in nature and their design, materials, and colors are clearly
compatible with adjacent buildings and consistent with the City’s Design
Guidelines and Architectural Overlay District policies. This includes but is not
limited to: fences, walls, pilasters, gates, small at-grade decks and stairs,
fountains, trash enclosures, equipment screens, patio covers (residential
sites), and pools (residential sites).

Minor landscaping and hardscape changes.
Minor site alterations required by State or Federal law. Minor site alterations
required to comply with disabled access requirements or other State or Federal

regulations.

Other minor projects that do not substantially alter the visual appearance
and/or architectural integrity of the property or structure.

2. Ineligible requests. The following items are ineligible for a staff waiver:

a.

b.

Nonresidential retaining walls, walls, fences, or hedges over six feet high.

Exterior additions to nonconforming nonresidential buildings, except private
recreational facilities and minor utility buildings located outside the Architectural
Overlay District, per Subsection 1c.
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c. Additions to nonconforming residential buildings that increase a building’s
height or expand its floor area by 50 percent or greater since the adoption date
of the Zoning Ordinance (March 21, 1996).

GENERAL PLAN CONSISTENCY AND ENVIRONMENTAL REVIEW

See Attachment 2 for a details on how the amendments are consistent with the General Plan
and comply with the California Environmental Quality Act (CEQA).

ALTERNATIVES; IMPLICATIONS OF ALTERNATIVES

1. Concur with staff and recommend approval of the proposed amendments.

This is the recommended action. It would result in the project moving forward for City
Council action. Adoption of Resolutions No. 14-051 and No. 14-052 would be a
recommendation to the City Council to approve the changes in their entirety, as staff has
recommended.

2. Add, modify or delete provisions of the proposed amendments.

For example, the Planning Commission could decide to modify one or more of the
recommended changes or corrections or add additional language to clarify ambiguities. If
extensive changes are made, staff may need time to evaluate whether edits are consistent
with the General Plan and to determine if environmental review is required to comply with
the Califomia Environmental Quality Act (CEQA). If staff needs time, it is advised that the
Planning Commission table this agenda item to a date uncertain.

3. Continue the item for further review or discussion.

There is no deadline for taking action on the proposed amendments; however, these
amendments or similar amendments were initiated by the City Council to address issues
raised, so prompt action is desirable.

RECOMMENDATION

STAFF RECOMMENDS THAT the Planning Commission approve Draft Resolutions PC14-
051 (Zoning Amendments) and PC14-51 (Other Municipal Code changes), recommending
the City Council adopt amendments shown in Attachments 2-3.

Attachments:

1. Summary of the proposed amendments
2. Draft Resolution No. 14-051
Exhibit A - Zoning Amendments
Draft Resolution No. 14-052
Exhibit A — Title 2 and Title 16 Amendments
Planning Commission meeting (November 5") and study session minutes
Workshop meeting minutes
Required findings for Minor Architectural Permits/Minor Cultural Heritage Permits
Slides from November 5" Planning Commissions
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ATTACHMENT 2
RESOLUTION NO. PC 14-051

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF SAN
CLEMENTE, CALIFORNIA, RECOMMENDING THE CITY COUNCIL ADOPT ZONING
AMENDMENT 14-056 TO CLARIFY THE APPLICATION REVIEW PROCESS,
STREANMLINE SOME PERMIT PROCESSES, WHILE MAINTAINING OR
ENHANCING QUALITY OF LIFE; AND MAKE WIRELESS ANTENNA PROCEDURES
CONSISTENT WITH FEDERAL LAW

WHEREAS, on February 13, 2014, the City Council adopted the Centennial General
Plan;

WHEREAS, the City Council approved a 2013 budget to initiate work on the Zoning
Ordinance update to reflect policies and programs in the new General Plan. The Zoning
Ordinance is being updated in phases so the new General Plan can be implemented as
soon as possible.

WHEREAS, on November 19, 2013, the City Council approved Zoning
Amendment 13-313 and Ordinance 1575. This was Phase 1 of the Zoning Ordinance
update, which fixed errors, clarified text, and added procedures for withdrawing inactive
applications; and

WHEREAS, the proposed code changes (attached hereto as Exhibit A) is Zoning
Amendment 14-056. This is Phase 2 of the Zoning Ordinance update, which clarifies the
application review process, streamlines some permit processes; while maintaining or
enhancing quality of life, and makes wireless antenna procedures consistent with federal
law;

WHEREAS, on February 19, 2014, a public workshop was held to get input on
improving the zoning application review process;

WHEREAS, on March 5, 2014, March 19, 2014, and June 4, 2014, the Planning
Commission had three study sessions on the review process, design review, staff waivers,
the appeal process, and the need to balance streamlining with enhancing quality of life. The
Commission provided comments and direction for drafting the proposed code changes;

WHEREAS, the Planning Division completed an environmental assessment of the
proposed zoning amendments for compliance with the California Environmental Quality Act
(CEQA). Pursuant to CEQA Guidelines Section 21065, and determined the proposed
Zoning Ordinance amendments do not meet the definition of a “project”, as the code
amendments do not have the potential to cause either a direct physical change or a
reasonably foreseeable indirect physical change in the environment, given they clarify the
application review process and streamline some procedures; they do not change land use
designations or increase the type, density, or land use impacts of potential development.
Because the request is not a “project” per CEQA, it is not subject to further environmental
review; and
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WHEREAS, the City's Development Management Team reviewed the proposed
amendments and determined they are consistent with the goals, objectives, and programs
of the General Plan and Zoning Ordinance; and

WHEREAS, on December 17, 2014, the Planning Commission of the City of San
Clemente held a duly noticed public hearing on the subject application and considered
evidence presented by City staff and other interested parties.

NOW, THEREFORE, the Planning Commission of the City of San Clemente hereby
resolves as follows:

Section 1: The proposed ordinance amendments are not a “project” as defined in
California Environmental Quality Act (CEQA) Guidelines Section 21065; therefore, they are
not subject to CEQA and no further environmental review is required.

Section 2: With respect to Zoning Amendment 14-056, the Planning Commission
hereby makes the following findings:

A. The proposed amendments are internally consistent with those portions of the
General Plan which are not being amended.

B. The proposed amendments will not adversely affect the public health, safety, and
welfare in that the proposed amendments do not have a potential to direct
physical change or a reasonably foreseeable indirect physical change in the
environment, given they clarify the application review process and streamline
some procedures; they do not change land use designations or increase the
type, density, or land use impacts of potential development.

Section 3: The Planning Commission recommends the City Council adopt the draft
ordinance, amending the Zoning Ordinance as shown on Exhibit A.

PASSED AND ADOPTED at a regular meeting of the Planning Commission of the
City of San Clemente on December 17, 2014.

Chair
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TO WIT:

| HEREBY CERTIFY that the foregoing resolution was duly adopted at a regular
meeting of the Planning Commission of the City of San Clemente on December 17, 2014,
and carried by the following roll call vote:

AYES: COMMISSIONERS:
NOES: COMMISSIONERS:
ABSTAIN: COMMISSIONERS:
ABSENT: COMMISSIONERS:

Secretary of the Planning Commission
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Section 1: Section 17.12.020 of the Municipal Code is hereby added as follows:

17.12.020 Review authorities.

The-development-review-process-involves-the-participation-of-the-following This Section
identifies the review authorities responsible for making decisions on applications required
by the Zoning Ordinance.

A. City Council. PleaserRefer to Chapter 2.04,-City-Council—ef-this—code_ for a
description of the City Council’s function, ts-duties, and powers.

B. Planning Commission. PleasefRefer to Chapter 2.32-Planning-Coemmission—of
this-cede for a description of the Planning Commission’s function —its duties, and

powers —A~su bsemmﬂee—eenasﬂng—e##weeﬂanm&g—@emmweners—shau—be

C. Zoning Administrator. Refer to Chapter 2.34 for a description of the Zoning
Administrator's function, duties, and powers.
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D. The Planning Division.

1. Duties. The Planning Division is responsible for the administration of the
Zoning Ordinance, including the following functions:

a. Application Process. The Planning Division shall process {n-acceordance

with-this-shapterand Chapter 17/-16-Applications—of this title—applications
shall-be-processed-by-thePlanning-Division-applications consistent with

goals and policies in the General Plan and the Zoning Ordinance. If a
project is located in a Specific Plan area, then applications shall also be
processed consistent with the Specific Plan. If the application is in the
coastal zone, then the application shall be processed consistent with the
goals and policies of the Coastal Land Use Plan (CLUP).

b. Public Information. The Planning Division shall have the responsibility to
provide information to the public on regarding—the—provisions and
requirements of-this-title-te-the-publie—in the Zoning Ordinance; and

c. _Coordination. The Planning Division shall be responsible for coordinating
matters related to the administration of this title with other agencies, City
departments and divisions, and City boards and commissions.—ané
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ed. Application Status Updates. The Planning Division shall provide
information to applicants and interested parties on the status of

developmentproposalsto-interested-parties-applications.

2. Powers. Please refer to Table 17.12.020, Review Authority for Permits and
Entitlements, for a list of applications reviewed and acted upon by the City
Planner. The City Planner may refer applications to the Zoning Administrator
for review and final action.

Table 17.12.020
Review Authority for Permits and Entitiements

Permit Application | Final Authority’ | Public
Hearings

:‘Architectu raTPermit/CuItu ral |

Heritage Permit Planning Commission Yes
PC wai Planning.C . No
Staffwzier S Rlaener Ne
‘Building Perrmil " I Referioinitorm 'Ne
Buildina Cod

,_ _ ! 1
Busi L Ref Municioal Code |No ‘
City Antenna Permit 'City Manager 'No |
Coastal Revie;m_,—ln-Concept :City Planner No ‘
‘Conditional Use Permit Planning Commission | Yes ‘

|
IDeveIopment Agreements City Council Yes i
General Plan Amendment City Council ”Yes

Home Occﬂpatioﬁ Permit CityTDIa_nne_r 'No
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| Interpretations
Minor
Major

'Minor Architectural Permit/Cultural Heritage

Permit
ZA-\Waiver

Staff Waiver

'Minor Conditional Use Permit
‘Minor Exceptic_)n_ Permit
Minor Site Plan Permit

‘Site Plan Permit

:S I n I.ﬁ |- P .|
'Specific PIar;Amendment
"I_'emporary Use Permit

Variance

'Zoning Amendment

City Planner
Planning Commission

IZoning Administrator

Zorine Admia

City Planner

'Zoning Administrator

'Zoning Administrator

!Zoning Administrator

iPIanning Commission
|

}Rﬁ Municioal Cod

‘City Council
:'C_ity Planner

Planning Commission

City Council

No
No

Yes

Page 4

1 Pleases+Refer to Section 17.12.090, Consideration of Concurrent Applications, of this
title-regarding review of concurrent applications.

Section 2: Section 17.12.025 of the Municipal Code is hereby added as follows:

17.12.025 Design Review Subcommittee

This Section describes the Design Review Subcommittee’s function, duties, and

applications that may require design review.
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A. Function and duties. The Design Review Subcommittee is an advisory body, not an
approval body. The Subcommittee advises applicants on how projects can best
comply with policies and design guidelines that relate to various visual impact issues,
such as site planning, architecture, landscaping, and the preservation of cultural and
aesthetic resources. The policies and guidelines are contained in various planning
documents, such as the General Plan, Design Guidelines, Specific Plans (when
projects are located in a Specific Plan area), and Zoning Ordinance. The Design
Review Subcommittee does not focus on land use issues, which are the purview of
the review authority. The Design Review Subcommittee forwards a recommendation
to the review authority that acts upon a project.

B. Referrals to the Design Review Subcommittee. The City Planner and review authority
may refer projects to the Design Review Subcommittee.

C. Applications that may require Design Review Subcommittee review. Table 17.12.025
identifies applications that may require projects to be reviewed by the Design Review
Subcommittee. For each application shown below, the table provides examples of
common design issues reviewed by the Design Review Subcommittee.

Table 17.12.025 — Applications and Design Review Process

Zoning Examples of design issues
Application Ordinance | DRSC review reviewed by Designh Review
Section No. Subcommittee
Site Plan 17.16.050 Required Site planning, parking lot design,
Permit setbacks, compatibility and
relationships with adjacent
development
Minor Site Plan | 17.16.050 City Planner Similar issues as Site Plan Permit
Permit determination
Conditional 17.16.060 Reaquired for Design, scale, materials, and
Use Permit new antenna massing of certain development
projects and projects, such as new wireless
exceptions to antennas and density bonus
development requests for eligible housing
standards projects. Visual impacts of
requests for height increases and
limited exceptions to other
development standards
Variance 17.16.080 Required Visual impacts of development
standard exceptions
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Architectural 17.16.100 Required Architectural design issues, such

Permit as architectural quality and style,
massing, scale, proportions,
landscaping, materials, design
features, visual impacts on
aesthetic resources

Minor 17.16.100 City Planner Similar issues as Architectural

Architectural determination Permit

Permit

Cultural 17.16.100 Required Preservation and restoration of

Heritage Permit historic resources and landmarks.
Visual impacts of projects on
nearby historic resources and
landmarks. -Architectural design
issues, such as architectural
quality and style, massing, scale,
proportions, landscaping,
materials, design features. and
visual impacts on aesthetic
resources

Minor Cultural 17.16.100 City Planner Similar issues as Cultural

Heritage Permit determination Heritage Permit

City Antenna 17.16.130 Required Aesthetics of new wireless

Permit antennas on City property

Designation of | 17.16.160 Required Designation of historic resources

historic and landmarks

resources and

landmarks

Histaric 17.16.175 Required Design, scale, materials, location,

Property and other visual aspects of

Preservation improvements to preserve and

(Mills Act) restore historic resources

Agreement

Discretionary 17.16.250 Required Signhage design, size, materials,

Sign Permit lighting, visual impacts

Sign Exception | 17.16.260 Required Visual impacts of sign standard

Permit

exceptions

Section 3: Section 17.12.060 of the Municipal Code is hereby amended as follows:
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17.12.060 Applications requiring additional information.

The City Planner may request the applicant submit information to clarify, amplify,
correct, or otherwise supplement submitted information beyond that originally submitted
in the course of processing the application should he or she find that additional information
is necessary to adequately review a request. Supplemental information may include, but
is not limited to, visual analysis tools such as story pole staking, photo simulations, and
models. Such a request shall not invalidate the original determination that the application
was complete at the time the determination was originally made.

A. Story Pole Staking. The-staking-of-a-site-shall- be-prepared-as-required for-specific
projects—as-referenced-in-Section-17-24-110-Height-limitations—of this-title. The-use
of story-poles-as required-in-Section-17.24.110-shall not necessarily be the exclusive
method ofpresenting-information-regarding-the-height-massing-or contextof a-given
prejest:

1. Specific projects that require story pole staking. At minimum, story pole staking is
required for the following projects:

a. The construction or expansion of structures with the potential to affect public
view corridors from public places in the Coastal Overlay zone, regardless of
number of stories.

b. The construction or expansion of three story structures in the Architectural
Overlay district.

c. Time extensions for the above projects shall require story pole staking at the
discretion of the City Planner or the review authority.

Exemption. Time extensions are exempt from story pole staking unless the City
Planner or review authority determines story poles are necessary.

2. Exemption for time extensions. Time exiensions are exempt from story pole
staking, unless the City Planner or review authority determines story poles are

necessary.

3. General Rrequirements. When story poles are required, they shall be erected at
least 14 calendar days prior to the first public hearing or meeting on the Project,
as determined by the City Planner, except that the approval authority shall have
discretion to require that they be erected earlier, but not to exceed 28 calendar
days prior to the hearing. The following must be completed for a site to be deemed
to have been properly staked with story poles:

a. Story poles and connecting thick colored lines or pennants, which accurately
represent the full extent of the proposed structure, including decks and eaves,
shall be constructed. The City Planner shall have final approval authority over
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the location of the story poles to ensure that they do not detrimentally impact
the public or the then current use of the property; and

b. A staking plan with the location and height of the story poles must be certified
as accurate by a registered land surveyor or registered civil engineer. If a
complete and certified staking of story poles for a project is not in place in the
time required, the project shall be continued to a later date. Neither the
applicant, a relative of the applicant, nor any other person possessing a
financial interest in the property or the project may certify the location and
height accuracy of the staking poles.

4. Re-certification. Re-certification is required at least 14 calendar days prior to the
first public hearing as described above in 1. Requirements, in the following
instances:

a. _Ifthe project is modified during the design review process requiring the project

to be re-staked; and/or

b. If the initial installation of story poles was completed one year prior to the final

hearing date.

4.5. Removal. A deposit in the amount the City Planner believes to be
reasonably necessary to remove the story poles shall be made prior to the time
the project is scheduled for public hearing. Story poles shall be removed by the
applicant within 20 calendar days after the appeal period for the project has
expired. Upon timely removal of the story poles, the deposit shall be returned to
the applicant. The applicant's failure to remove the story poles within the
prescribed time period shall result in the automatic forfeiture of the deposit, and
the City shall have the ability to access the site to remove the poles. Story poles
must be removed if a project has been inactive for a period longer than six months.
Prior to the first public hearing on the project, the applicant shall grant to the City
a written right of entry for purposes of pole removal.

Section 4: Section 17.12.175 of the Municipal Code is hereby added as follows:

17.12.175 City Initiated Changes or Revocation of Approved Applications

This Section provides a process for the City to change or revoke approved
applications when conditions of approval are violated, it is necessary to resolve a
nuisance, and/or when applications contain incorrect, false. or misleading information.

A. Review authority.

1. Applications approved at a public hearing. The City Council shall modify or revoke
applications that were approved at a public hearing.
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2. Applications approved without a public hearing. The City Council or City Manager
may modify or revoke an application that did not require a public hearing and was
approved by the City Manager, Director of Community Development, City Planner,
or other member of City staff. City Manager decisions may be appealed per
Section 17.12.140.

B. When a public hearing is required. A public hearing is required to modify or revoke
application, if the Zoning Ordinance required a public hearing for the original approval
of the application.

C. Required findings. The following findings shall be made to modify or revoke an
approved application:

1. Conditions of approval of the approved application(s) are being violated or are not
being satisfied.

2. The site or land use is being operated in a manner that constitutes a nuisance.

3. The application contained incorrect, false, or misleading information.

Section 5: The name of Section 17.12.180 of the Municipal Code is hereby amended as
follows:

17.12.180 Applicant requests to change Medifications-of approved applications.

Section 6: The index of Municipal Code Chapter 17.16 is hereby amended as follows:
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CHAPTER 17.16 APPLICATIONS

Sections:

17.16.010 Purpose and intent.

17.16.020 General Plan amendments.

17.16.030 Specific plan adoption and amendments.

17.16.040 Zoning amendments.

17.16.050 Site Plan Permits and Minor Site Plan Permits.

17.16.060 Conditional Use Permits.

17.16.070 Minor Conditional Use Permits.

17.16.080 Variances.

17.16.090 Minor Exception Permits.

17.16.100 Architectural/Cultural Heritage Permits and Minor Architectural/Cultural
Heritage Permits.

17.16.110 Staff waivers of Architectural/Cultural Heritage Permits-and-Minor
Architectural Permits/ and Minor Cultural Heritage Permits.

47161420 Planning Commission/Zoning-Administratorwaivers-of Cultural
17.16.130 City Antenna Permits.

17.16.140 Home Occupation Permits.

17.16.150 Temporary Use Permits.

17.16.155 Special Activities Permits.

17.16.160 Designation of Historic Resources and Landmarks.

17.16.170 Demolition of historic properties.

17.16.175 Historic preservation incentives, historic property preservation (Mills
Act) agreements.

17.16.180 Waiver of fees/development standards for Historic Resources and
Landmarks.

17.16.190 Sound Amplification Permits.

17.16.200 Business licenses.

17.16.210 Building Permits.

17.16.220 Adult-Oriented Business Permits.

17.16.230 Development agreements.

17.16.240 Administrative Sign Permits.

17.16.250 Discretionary Sign Permits.

17.16.260 Sign Exception Permits.

Section 7: Section 17.16.050 of the Municipal Code is hereby amended as follows:
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17.16.050 Site Plan Permits and Minor Site Plan Permits.

A. Purpose and Intent.

1.

Site Plan Permits. It is the purpose and intent of the Site Plan Permit process to
provide for the review of physical improvements to a site which due to their scale,
proximity to environmentally sensitive resource areas, or unique design features,
require special discretionary consideration. The Site Plan Permit process is
intended to encourage site and structural development which 1) respect the
physical and environmental characteristics of the site, 2) ensures safe and
convenient access and circulation for pedestrians and vehicles, 3) exemplifies
the best professional design practices, 4) encourages individual identity for
specific uses and structures, 5) encourages a distinct community or
neighborhood identity, and 6) minimizes visual impacts.

Minor Site Plan Permits. It is the purpose of the Minor Site Plan Permit process
to provide for the streamlined review of certain minor classes of development
projects which are large enough to require discretionary consideration, but due
to their scale, nature or location do not require discretionary consideration by the
Planning Commission. The Minor Site Plan Permit process for major
development has as its purpose the same goals for development described for
the Site Plan Permit process for major development included above.

B. Review Authority.

1.

Site Plan Permits._ The Planning Commission is the final authority on Site Plan
Permits, subject to the concurrent review and appeal provisions of Sections
17.12.090, Consideration of Concurrent Applications, and 17.12.140, Appeals of
an Action-of-this -title.

Minor Site Plan Permits. The Zoning Administrator is the final authority on Minor
Site Plan Permits, subject to the concurrent review and appeal provisions listed
above. When-the-Zoning-Administratordetermines-that-it-is-in-the-public-interest
for—the—Minor—Site—Plan—Permit-application-to-be-considered-by-the-Rlanning
GCommission—the—Zoning—Administrator—shallfoerward—the —application—te—the
RPlanning-Commission-forreview-in-the-same-manner-as-Site-Plan-Permits—as
described-in-subsection{E)}(1)—Review-Procedures - Site-Plan-Permits—of-this
section- The Zoning Administrator has the discretion to refer applications to the
Planning Commission for review and final action.

C. Applicability.

1.

Site Plan Permits. A Site Plan Permit is required for:
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Adoption of a -PRD overlay, as provided for in Section 17.56.040(C)(2),
Planned Residential District (-PRD Overlay), Adoption and Amendment of
the Planned Residential Overlay District-ofthis-title;

All tentative maps for sites on which development is existing or currently
proposed, except condominium projects;

New golf courses in the OSC zone, as provided for in Table 17.44.020, Open-
Space Zone Uses-ofthis-title;

Increases in the allowed floor area ratio based on public benefit, as provided
for in Section 17.24.100, Increase in Floor Area Ratios;

All new nonresidential and mixed-use buildings;

Additions or alterations to nonresidential and mixed-use buildings, as
indicated in Table 17.16.050, Additions or Alterations Requiring Site Plan

Permits or Minor Site Plan Permits.

2. Minor Site Plan Permits. A Minor Site Plan Permit is required for;

a— Model-heme complexes-and-sales-officesper-Section-17.28.300(F)-

b-a. Development adjacent to

17.24.170(B).

residentially zoned property, per Section

&-b. Additions or alterations to nonresidential and mixed-use buildings, per Table
17.16.050.

Table 17.16.050

Additions or Alterations Requiring Site Plan Permits or Minor Site Plan Permits

Project Type (FAR

Site Plan Permit

Minor Site Plan

Exempt From Site Plan

Compliance) Required Permit Required Permit
Project/Site Additions of Additions . Additions of less than 750
Complies with greater than between 750 and sq. ft.

FAR Standards for | 2,000 sq. ft. 2,000 sq. ft. . Internal remodels, tenant
Zone improvements, general

maintenance, and repair.

. External remodels, facade

treatment, minor external
alterations.
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D. Submittal Requirements. Please refer to the submittal requirements in Section
17.12.040, Filing an Application, and Section 17.12.060, Applications Requiring
Additional Information—of-this-title.

E. Application Filing, Processing, and Review-Procedures.
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1. Abpplication filing. The review process is initiated when the Planning Division
receives an application package. The application package shall include the
required information and materials specified in the application and any additional
information required by the City Planner or review authority to conduct a thorough
review of the proposed project.

2. Application review. Each application shall be reviewed to ensure that proposals
are consistent with the purpose of this Chapter; applicable development standards,
policies, requlations, and guidelines.

a. Development Management Team review. The Development Management
Team reviews an application to determine if it is complete and complies with
applicable development standards, policies, regulations, and gquidelines.
Within 30 calendar days of application filing, the applicant is notified if their
application_is complete or if information is needed to complete the application
and resume the review process. The Development Management Team also
makes comments and recommendations to provide helpful information to
applicants and notify them when a proposal does not comply with development
standards, policies, requlations, and guidelines.

b. Environmental review. After an application is complete, the project shall be
reviewed in_compliance with the California Environmental Quality Act to
determine if environmental studies are required. If studies are required, then
they shall be completed at the applicant's expense, which may involve the
selection of a consultant.
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Design Review Subcommittee review. The Design Review Subcommittee

shall review Site Plan Permit applications. For Minor Site Plan Permits, the
Design Review Subcommittee shall review applications if the City Planner
determines a proposal does not meet required findings. If the City Planner
determines Design Review Subcommittee review is unnecessary, the
determination should be noted in the staff report to the review authority. The
Design Review Subcommittee is an advisory body that reviews design issues
and provides a recommendation to the review authority per procedures in
Section 17.12.025.

3. Public hearing and appeal provisions.

a.

Public hearing is required. A public hearing and notification shall be conducted

in compliance with Section 17.12.100.

The review authority shall review the proposed project and approve, approve

C.

with conditions, or deny the application at a public hearing based on an ability
to meet required findings.

The review authority’s decision may be appealed per Section 17.12.140.

F. Required Findings.

1. General Findings. Prior to the approval of an application for a Site Plan Permit or
Minor Site Plan Permit, the following findings shall be made:

a.

The proposed development is permitted within the subject zone pursuant to
the approval of a Site Plan Permit and complies with all the applicable
provisions of this title (or the specific plan as appropriate), the goals, and
objectives of the San Clemente General Plan, and the purpose and intent of
the zone in which the development is being proposed.

The site is suitable for the type and intensity of development that is proposed.

The proposed development will not be detrimental to the public health, safety
or welfare, or materially injurious to properties and improvements in the
vicinity.

The proposed development will not be unsightly or create disharmony with
its locale and surroundings.

The proposed development will minimize or eliminate adverse physical or
visual effects which might otherwise result from unplanned or inappropriate
development, design or location.

2. Specific Findings. In addition to the general findings required in subdivision 1 of
this subsection, General Findings, specific findings shall be made prior to the
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approval of an application for a Site Plan Permit for the following requests, as
follows:

a. New construction and additions on sites which increase the FAR based on
public benefit, as provided for in Section 17.24.100, Increase in Floor Area
Ratios, of this title, specific findings in accordance with Section 17.24.120(B),
Required Findings, shall be made.

G. Appeals. An appeal of the decision on a Site Plan Permit shall be reviewed in
accordance with Section 17.12.140, Appeals of an Action, of this title.

H. Modifications Requested by the Applicant. Modifications to approved Site Plan
Permits or Minor Site Plan Permits shall be reviewed in accordance with Section
17.12.180, Modifications of Approved Application, of this title.

Modifications and/or Revocations Initiated by the City. The City may make changes
or revoke the approval of applications when conditions of approval are violated. it is
necessary to resolve a nuisance, and/or when the application contained incorrect, false,
or misleading information. Refer to Section 17.16.175 for related procedures and required

findings.

h

Commission—twh agy . i ity-Couneil-initiation—the-City-Coungil

shall-conduct-a-public-hearing-in-compliance-with-Section-17-12-100-Public Hearing
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——At-the City-Counecil's-discretion—the-Zoning-Administrator-may-review-a-Miner-Site
PWMW#%MMWM@MWM%

netteed—and—had—m—eem phanee—mth—Sthmnqﬂmg—Publm—Heaﬁng—and
Medifieatisp—ofhistite:

earing-the-Zoning-Administratershall-recommend-to
orrevoked-

o—The-application-contained-incorrect-false -ormisleading-information-

J.

Other Review Requirements. For-othergeneral-requirementsrelated-to-the review
of-applications, such-as time limits- on approvals-and requests for-extensions-of
approvals-pleaserRefer to Chapter 17.12, Development Review Process,-efthistitle-
for _general application processing requ‘lrements such as modifications to
applications, time limits on approvals, time extensions, and the review of multiple
applications concurrently.

Approval Runs with the Land. The approval of a Site Plan Permit or Minor Site Plan
Permit shall run with the land, and shall continue to be valid upon a change of
ownership of the site to which it applies.

Section 8: Section 17.16.060 of the Municipal Code is hereby amended as follows:

17.16.060 Conditional Use Permits.

A. Purpose and Intent. It is the purpose and intent of the Conditional Use Permit

process to provide for the review of uses that may, because of their nature, have an
impact on the surrounding environment and for the determination of whether or not
the proposed use is appropriate for its proposed location. The Conditional Use Permit
process is intended to encourage uses to be located in a manner that is: 1) consistent
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C.

with the City's zones; 2) sensitive to community and neighborhood identity; and 3)
minimizes impacts to adjacent uses. Review of a use may require the consideration
of site plan issues related to the use, as well. For a discussion of the purpose of site
plan review, please refer to Section 17.16.050(A), Purpose and Intent, in this chapter.

A-Minor-Gonditional-Use-Permit-process has been-established-to-review requests
which-are-less-significant-than-these requiring-Conditional Use Permits—Please-refer
to-Section-17-16-070-Minor-Conditional- Use-Rermits —of thischapter

Review Authority. The Planning Commission is the final authority on Conditional
Use Permits, subject to the concurrent review and appeal provisions of Section
17.12.090, Consideration of Concurrent Applications, and Section 17.12.140,
Appeals of an Action-efthis-title.

Applicability. Conditional Use Permits are required as indicated by the use tables in
Chapters 17.32, Residential Zones and Standards, through 17.48, Public Zones and
Standards, in this Title. Conditional Use Permits are also required for the following
requests:

Use/Modifications As Provided for in:

Antennas, new, on City property Section 17.28.070(C), Review
Requirements

Chimneys which exceed the height Table 17.24.080(B), Maximum

limit of the zone in which they are Encroachments into Setbacks and

located by more than two-{2)- feet Height Limits

Density bonus requests Section 17.24.070(E), Review
Procedures

Development standards, determination | Table 17.32.040, Residential Zone

of, for development in the following Development Standards; Table

zones: RVL Zone, Open Space Zones, | 17.44.030, Open-Space Zone

Public Zone Development Standards; Table
17.48.030, Public Zone Development
Standards

Development standards, exceptions Section 17.40.050(C), Exceptions to the
for commercial and mixed-use projects | Development Standards for Lots of

on lots 12,000 (twelve thousand) 12,000 Square Feet or Smaller, MU3
square feet and smaller in the MU3

zone

Elevator towers which exceed the Table 17.24.080(B), Maximum

height limits of the zone in which they | Encroachment into Setbacks and Height
are located by more than six-(6)- feet | Limits
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Fences, hedges, and walls exceeding
six-(6)- feet in height for specific
purposes_in residential zones

Section 17.24.090(B}H(C)(2)(b),
Review Procedures

Flag poles and church steeples in
residential zones that exceed the
height limits of the zone where they
are located

Table 17.24.080(B), Maximum
Encroachments into Setbacks and
Height Limits

Flag poles, antennas (other than
satellite antennas or antennas on City
property), church steeples, cupolas,
and monuments, and similar structures
in nonresidential and mixed-use zones
that exceed the height limits of the
zone where they are located

Table 17.24.080(B), Maximum
Encroachments into Setbacks and
Height Limits

Storage tanks and similar structures in
nonresidential zones that exceed the
height limits of the zone where they
are located

Table 17.24.080(B), Maximum
Encroachments into Setbacks and
Height Limits

Grading requests not accompanying
development requests

Section 17.28.130(B), Review
Requirements

Historic Structures, exceptions to the
minimum commercial floor area for
mixed-use projects in the MU3 zone

Section 17.40.050(D), Exceptions to the
Minimum Floor Area Requirements for
the Commercial Portion of Mixed-use
Projects for Buildings on the City's
Designated Historic Structure List

Home occupations conducted outside
enclosed structures

Section 17.28.160(B), Review
Requirements

Nonconforming uses: change from
prohibited use to a different prohibited
use

Section 17.72.060(C)(3), Changes of
Use.

Nonresidential uses allowed in the
zone located on the same level as
residential uses in the MU3 Zone

Section 17.40.030(A)(2)(a), Special Use
Regulations for the Downtown Mixed
Use (MU3) Zone

Outdoor dining areas

Section 17.28.206(C)-5(C), Review
Requirements
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Parking modifications for: Bed and Section 17.28.090(D), Minimum
Breakfast Inns;; Uses in and out of the | Standards for Bed and Breakfast Inns in
Downtown Parking Study Area_; All Zones; Section 17.64.125, Waivers of
Historic nonresidential and mixed-use |parking requirements; Section
structures; ~Historic structures in the | 17.64.110, Off-Site Parking; —Sectien

RM and RH Zones;; Relocation of 17.28.205(D)6) Cutdoordining-on
historic structures;; Hotels-; Off-site private-property—Section-17.28-2086-
parking for nonresidential uses; Outdoordining-en-publicproperty:
.Outdoor-dining; Public utilities, Shared | Section 17.28.240(C)(2)(d), Minor
parking Utilities; Section 17.64.120, Shared
Parking

Patio covers, detached, exceeding Table 17.24.080(B), Maximum
fifteen{15) feet in height and located | Encroachments into Setbacks and

within certain setback areas Height Limits
Public utilities, major, initiated by Section 17.28.240(B)(2)(a), Projects
outside agencies Initiated by Outside Agencies/Applicants

Residential uses on the street level, Section 17.40.030(A)(2)(c), Location of
buildings on the City's Designated Residential Uses
Historic Structure List

Urban Private Storage in Mixed-Use Section 17.28.305, Urban Private
Zones Storage

Height exceptions for residential Appendix A, Subsection (K.4.B) in this
development on Lots 46 through 64 of | Title

Tract 4938 in the RL-11 special
residential overlay zone

D. Submittal Requirements. Please refer to the submittal requirements in Section
17.12.040, Filing an Application, and Section 17.12.060, Applications Requiring
Additional Information, of this title.

E. Application Filing, Processing, and Review-Rrocedures. Gonditional Use-Permit
applications-shall-be-reviewed-in-the-same-manner-as-Site-Plan Permit applications;

1. Application filing. The review process is initiated when the Planning Division
receives an_application package. The application package shall include the
required information and materials specified in the application and any additional
information required by the City Planner or review authority to conduct a thorough
review of the proposed project.
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Application review. Each application shall be reviewed to ensure that proposals

are consistent with the purpose of this Chapter: applicable development standards,

policies, regulations, and guidelines.

a.

Development Management Team review. The Development Management

Team reviews an application to determine if it is complete and complies with
applicable development standards, policies, regulations, and guidelines. Within
30 calendar days of application filing, the applicant is notified if their application
is complete or if information is needed to complete the application and resume
the review process. The Development Management Team also makes
comments and recommendations to provide helpful information to applicants
and notify them when a proposal does not comply with development standards,
policies, regulations, and quidelines.

Environmental review. After an application is complete, the project shall be

reviewed in _compliance with the California Environmental Quality Act to
determine if environmental studies are required. If studies are required, then

they shall be completed at the applicant's expense. which may involve the

selection of a consultant.

Desian Review Subcommittee. The Design Review Subcommittee shall review

proposals for new wireless antenna projects and development standard

exceptions. The Design Review Subcommittee is an advisory body that reviews

design issues and provides a recommendation to the review authority per

procedures in Section 17.12.025.

Public hearing and appeal provisions.

a.

Public hearing is reguired. A public hearing and notification shall be conducted

in compliance with Section 17.12.100.

The review authority shall review the proposed project and approve, approve

C.

with conditions, or deny the application at a public hearing based on an ability
to meet required findings.

The review authority’s decision may be appealed per Section 17.12.140.

F. Required Findings.

1.

General Findings. Prior to approval of an application for a Conditional Use Permit,
all of the following findings shall be made:

a. The proposed use is permitted within the subject zone pursuant to the

approval of a Conditional Use Permit and complies with all the applicable
provisions of this title, the San Clemente General Plan and the purpose and
intent of the zone in which the use is being proposed.
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b. The site is suitable for the type and intensity of use that is proposed.

c. The proposed use will not be detrimental to the public health, safety or
welfare, or materially injurious to properties and improvements in the vicinity.

d. The proposed use will not negatively impact surrounding land uses.

2. Specific Findings. In addition to the general findings required in Subsection (F)(1),
above, specific findings shall be made prior to the approval of an application for
a Conditional Use Permit for the following requests, as follows:

Use/Modifications As Provided for in:
New Aantennas_-rew;-on City Section 17.28.070(F), Required
property Findings for Conditional Use Permits
Density bonus requests Section 17.24.070(F), Required

Findings

Development standards, exceptions | Section 17.40.050(C), Exceptions to the
for commercial and mixed-use Development Standards for Lots of
projects on lots 12,000 (twelve 12,000 Square Feet or Smaller, MU3

thousand)square feet and smaller in
the MU3 zone

Fences, hedges, and walls Section 17.24.090(D)(2), Required
exceeding six{6)- feet in height for | Findings

specific purposes_in residential
zones

Grading requests not accompanying | Section 17.28.130(C), Required
development requests Findings

Historic Structures, exceptions to the | Section 17.40.050(D)(2), Required
minimum commercial floor area for | Findings
mixed-use projects in the MU3 zone

Home occupations conducted Section 17.28.160(B), Review
outside enclosed structures Requirements
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Nonconforming structures: replace Section 17.72.070(B)(3)(b), Structures
structures in non-residential zones damaged by 50 percent or greater of
that are damaged by an accident replacement cost

with repair costs that are 50 percent
or greater than a structure’s
replacement cost

Nonconforming uses: change from Section 17.72.060(C)(3), Changes of
prohibited use to a different Use.
prohibited use

Outdoor dining areas-On-private Section 17.28.205(E), Required
propefy-Sr-public-properhs Findings Section17-28-206(E);
B irod Findi

Parking medificationsfor:waivers for |Section 17.64.125(A), {Waivers of
Fthe Downtown Parking Study Area, |Parking Requirements in }-tFhe

and certain projects and land uses Downtown Parking Study Area; Section
outside the Downtown Parking Study | 17.64.125(B){3)Histerie;

Area, such as-: Hhistoric Mepresicertialand bbead - Lae
nonresidential and mixed-use ShepeturesSechop B B0
structures; hHlistoric structures in the |Histeric-Structuresin-RM-and-RH-Zones
RM and RH Zones; and hHotel uses, | Section-17-28.205(B}{6), - Modifications
Parking modifications for-© off-site ardiizers-sl Paridng-Reguiremeniss

parking for nonresidential uses, and | Hetels,Waivers of Parking

shared parking Requirements Outside the Downtown
Parking Study Area; Section 17.64.110,
Off-Site Parking; Section 17.64.120(C),
Shared Parking

Cutdeardinipa-terresarranics-Public  Seshtern A28 20500 B by Parking:
utilities-Shared-parking 3elct|on 17.28.240(C)(2)(d), Minor
tilities—SestonE4120(2 Findings

Residential uses on the street level, |Section 17.40.030(A)(2)(c), Location of
buildings on the City's Designated Residential Uses
Historic Structure List

Height exceptions for residential Appendix A, Subsection (K.4.B.2) of this
development on Lots 46 through 64 | Title
of Tract 4938
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G. Appeals. An appeal of the action on a Conditional Use Permit shall be reviewed in
accordance with Section 17.12.140, Appeals of an Action, of this title.

H. Modifications Requested by the Applicant. Modifications to approved Conditional
Use Permits shall be reviewed in accordance with Section 17.12.180, Modifications
of an Approved Application, of this title.

. Modifications and/or Revocations Initiated by the City. The City may make
changes or revoke the approval of applications when conditions of approval are
violated, it is necessary to resolve a nuisance, and/or when the application contained
incorrect, false, or misleading information. Refer to Section 17.16.175 for related
procedures and required findings. For antennas on City property, a Conditional Use
Permit may be revoked or modified if other findings can be met pursuant to Section

17.28.070(G).

review process requirements and procedures, such as time limits on approvals, time

extensions, and the review of multiple applications concurrently.-efthis-title-

K. Mandatory Condition of Approval for Alcohol Sales Establishments. For all
Conditional Use Permits which are approved for sale of alcohol for on- or off-site
consumption pursuant to Section 17.28.040, or per the use tables in Chapters 17.32
through 17.48 of this title, the Planning Commission shall place the following
mandatory condition of approval: "The applicant shall be responsible for ensuring that
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all employees receive 'Responsible Alcoholic Beverage Service' training as offered
through programs established by the Orange County Health Care Agency and
Alcoholic Beverage Control of the State of California. Evidence of such training and
the training records of all employees shall be maintained on-site during business
hours, and made available for inspection upon request.” This mandatory condition of
approval may be modified to allow corporate training programs or other alcohol sales
responsibility programs if such modification is found by the Planning Commission to
provide training on the sale and dispensing of alcohol by employees which is the
equivalent of Responsible Alcoholic Beverage Service training.

L. Approval Runs with the Land. The approval of a Conditional Use Permit shall run
with the land, and shall continue to be valid upon a change of ownership of the site
to which it applies.

Section 9: Section 17.16.070 of the Municipal Code is hereby amended as follows:
17.16.070 Minor Conditional Use Permits.

A. Purpose and Intent. It is the purpose of the Minor Conditional Use Permit process
to provide for the streamlined review of uses that may have an impact on the
surrounding environment and require discretionary review, but due to their nature,
scale or location, do not require discretionary consideration by the Planning
Commission. The Minor Conditional Use Permit process has as its purpose the same
goals for uses described for the Conditional Use Permit process included in Section
17.16.060(A), Conditional Use Permits, Purpose and Intent, of this chapter.

B. Authority. The Zoning Administrator is the final authority on Minor Conditional Use
Permits, subject to the concurrent review and appeal provisions of Sections
17.12.090, Consideration of Concurrent Applications, and 17.12.140, Appeals of an
Actlon—ef—th+s—t+ﬂe When-the Zening-Administratordetermines thatit ts-in-the-publie
interest-for-the-Minor-Ceonditional-Use-Permit applicationto-be-considered-by-the
Planning-Commission-the-Zoning-Administratershall-forward-the-application-to-the
Planning Commissionfor-review-in-the—same-manner—-as-Site-Plan—Permits—as
described-in-Seetion-17-16:060(E)-Review-Procedures—-of-this-ehapter-The Zoning
Administrator has the discretion to refer applications to the Planning Commission for
review and final action.

C. Applicability. Minor Conditional Use Permits are required as indicated by the use
tables in Chapters 17.32, Residential Zones and Standards through 17.48, Public
Zones and Standards—of-this-titte. Minor Conditional Use Permits are also required
for the following requests:

ng—Hse—as—provided for-in-Sechon
1728 290(E)-Converied Service Statiens; of this-title:

12. Outdoor dining areas_—on—private—propery—as—provided—for—inper Section
17.16.205(C), Review Requirements;
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. Outdoor display, permanent, accessory, as provided for in Section 17.28.210(B),
Review Requirements—efthis-title;

Wawers of fees/development standards for Hlstorlc Resources and Landmarks

#9r—u+g___Sect|on 1 7 16 1 SO—WmvemLEeeséDevelepmem—Standa;ds,—Rele&aaen
of Historic Structures—of this-chapter;

Relocations of structures, as provided for in Section 17.24.160, Relocation of
Structures-ofthis-title;

Parking modifications for the Downtown Parking Study Area, as provided for in
Section 17.64.125(A), (Waivers of Parking Requirements).- in Fthe Downtown
Parking Study Area-eof-this-title;

. Parking modifications for outdoor dining for a restaurant, as provided for in

Section 17.28.205(D)(56), Parking, efand Section 17.64.125(B), Waivers of
Parking Requirements -Outside the Downtown Parking Study Areathis-title.

D. Submittal Requirements. Please refer to the submittal requirements in Section

17.

12.040, Filing an Application, and Section 17.12.060, Applications Requiring

Additional Information—efthis-title.

E. Agpllcatlon F|I|nq. Processmg, and Rewewﬁ;eeedu;es Mmer—Gendmenal—Use

1.

Application filing. The review process is initiated when the Planning Division

receives an application package. The application package shall include the

required information and materials specified in the application and any additional
information required by the City Planner or review authority to conduct a thorough
review of the proposed project.

Application review. Each application shall be reviewed to ensure that proposals

are consistent with the purpose of this Chapter: applicable development standards,
policies, regulations, and quidelines.

a. Development Management Team review. The Development Management
Team reviews an application to determine if it is complete and complies with
applicable development standards, policies, requlations, and quidelines.
Within 30 calendar days of application filing, the applicant is notified if their
application is complete or if information is needed to complete the application
and resume the review process. The Development Management Team also
makes comments and recommendations to provide helpful information to
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applicants and notify them when a proposal does not comply with development
standards. policies, requlations, and quidelines.

b. Environmental review. After an application is complete, the project shall be
reviewed in _compliance with the California Environmental Quality Act to
determine if environmental studies are required. If studies are required, then
they shall be completed at the applicant's expense, which may require
consultant services.

3. Public hearing and appeal provisions.

a. Public hearing is required. A public hearing and notification shall be conducted
in compliance with Section 17.12.100.

b. The review authority shall review the proposed project and approve, approve
with conditions, or deny the application at a public hearing based on an ability
to meet required findings.

c. __The review authority's decision may be appealed per Section 17.12.140.

F. Required Findings.

1. General Findings. Prior to approval of an application for a mirerMinor Conditional
Use Permit, the same findings shall be made as required for approval of a
Conditional Use Permit.

2. Specific Findings. In addition to the general findings required in subsection (F)(1),
above, specific findings shall be made prior to the approval of an application for
a minor Conditional Use Permit for the following requests, as follows:

a. Outdoor dining areas en—private—property,—specificfindings-in-accordance
withper Section 17.28.205(E), Required Findings;—efthis-title;

b—Outdoordining-areas-en-public-property-specific findings-in-accordance with
Section-17-28-206(E)-Reguired-Findings—of this title;

eb. Parking modifications for the Downtown Parking Study Area, specific findings
in accordance with Section 17.64.125(A) (Waivers of Parking Requirements),
The Downtown Parking Study Area, of this title;

dc. Parking modifications for outdoor dining for a restaurant, as provided for in

Section 17.28-205(D)64.125(B)(7), (6)—Parking—efthis—titleWaivers of

Parking Outside the Downtown Parking Study Area.

G. Appeals. An appeal of the action on a Minor Conditional Use Permit shall be
reviewed in accordance with Section 17.12.140, Appeals of an Action, of this title.
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H.

Modifications Requested by the Applicant. Modifications to approved Minor
Conditional Use Permits shall be reviewed in accordance with Section 17.12.180,
Modifications of an Approved Application, of this title.

Modifications and/or Revocations Initiated by the City. The City may make
changes or revoke the approval of applications when conditions of approval are
violated, it is necessary to resolve a nuisance, and/or when the application contained
incorrect, false, or misleading information. Refer to Section 17.16.175 for related
procedures and required findings.

+—lInitiation—and-Review—The-City-Council-may—initiate-and-review-meodifications or

revocations-ef-a-MinorGonditioral-Use-Permit—inthe same-manneras-a-Miner-Site
Plan-Permit—as-deseribed-in-Section-17-16:060(h{H-and-{2)-Initiating- Review-of-a
Site-Plan-Permit-or-Minor-Site-Rlan-Permit-and Review-Procedures—of this title.

> E , Eindi Pri lificati : E o M ~onditi I

Pe;mﬁ—ﬂae—same—ﬂaémgs—shﬁ#be—made—as%q&med—fe&&e—reveeaﬁen—e#a
GConditional-dJse—Permit—in—accordance—with—Section—17.16.080((2)—Reguired

Erdings—otthistitle

Other Review Requirements. Forothergeneralrequirements related-to-thereview

of-applications,—sueh-as-time-limits—on—approvals—and-requesisfor-extensions—of
apprevals—pleaserRefer to Chapter 17.12, Development Review Process, —of-this

tile- for general application processing requirements, such as time limits on
approvals, time extensions, and the review of multiple applications concurrently.

Mandatory Condition of Approval for Alcohol Sales Establishments. For all
Minor Conditional Use Permits which are approved for sale of alcohol for on- or off-
site consumption pursuant to Section 17.28.040, or per the use tables in Chapters
17.32 through 17.48 of this title, the Zoning Administrator shall place the following
mandatory condition of approval: "The applicant shall be responsible for ensuring that
all employees receive 'Responsible Alcoholic Beverage Service' training as offered
through programs established by the Orange County Health Care Agency and
Alcoholic Beverage Control of the State of California. Evidence of such training and
the training records of all employees shall be maintained on-site during business
hours, and made available for inspection upon request." This mandatory condition of
approval may be modified to allow corporate training programs or other alcohol sales
responsibility programs if such maodification is found by the Zoning Administrator to
provide training on the sale and dispensing of alcohol by employees which is the
equivalent of Responsible Alcoholic Beverage Service training.

Approval Runs with the Land. The approval of Minor Conditional Use Permits shall
run with the land, and shall continue to be valid upon a change of ownership of the
site to which it applies.

Section 10: Section 17.16.080 of the Municipal Code is hereby amended as follows:
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17.16.080 Variances.

A. Purpose and Intent. The purpose and intent of the variance process is to provide
relief from development standards in special circumstances. For a variance to be
granted, special circumstances related to a property must exist which deprive the
property owner of development privileges enjoyed by other property owner in the
vicinity and same zone; the deprivation of these privileges must result in a hardship
for the property owner. The variance process is not intended to allow the granting of
special privileges inconsistent with the limitations upon other properties in the vicinity
and zone in which such property is situated.

A Minor Exception Permit Process has been established to provide for minor
deviations from the development standards in the Zoning Ordinance. Please refer to
Section 17.12.090, Minor Exception Permits, of this chapter.

B. Authority. The Planning Commission is the final authority on variances, subject to
the concurrent review and appeal provisions of Sections 17.12.090, Consideration of
Concurrent Applications, and 17.12.140, Appeals of an Action;-ef-thistitle.

C. Applicability. Unless indicated otherwise by this title, a variance is required to
deviate from any of the standards contained within the Zoning Ordinance.

D. Submittal Requirements. Please refer to the submittal requirements in Section
17.12.040, Filing an Application, and Section 17.12.060, Applications Requiring
Additional Information—efthistitle.

E. Application Filing, Processing, and Review—Procedures. Variances—shall-be
WM%M%&&S&&—PMWL&WMW—m

1. Application filing. The review process is initiated when the Planning Division
receives an application package. The application package shall include the
required information and materials specified in the application and any additional
information required by the City Planner or review authority to conduct a thorough
review of the proposed project.

2. Application review. Each application shall be reviewed to ensure that proposals
are consistent with the purpose of this Chapter; applicable development standards,
policies, requlations, and guidelines.

a. Development Management Team review. The Development Management
Team reviews an application to determine if it is complete and complies with
applicable development standards, policies, requlations, and guidelines.
Within 30 calendar days of application filing, the applicant is notified if their
application is complete or if information is needed to complete the application
and resume the review process. The Development Management Team also
makes comments and recommendations to provide helpful information to
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applicants and notify them when a proposal does not comply with development
standards. policies, requlations, and guidelines.

Environmental review. After an application is complete, the project shall be

reviewed in compliance with the California Environmental Quality Act to
determine if environmental studies are required. If studies are required, then
they shall be completed at the applicant's expense, which may require
consultant services.

Design Review Subcommittee review. The Design Review Subcommittee

shall review applications. The Design Review Subcommittee is an advisory
body that reviews design issues and provides a recommendation to the review
authority per procedures in Section 17.12.025.

3. Public hearing and appeal provisions.

a.

Public hearing is required. A public hearing and notification shall be conducted

in compliance with Section 17.12.100.

The review authority shall review the proposed project and approve, approve

C.

with conditions, or deny the application at a public hearing based on an ability
to meet required findings.

The review authority’s decision may be appealed per Section 17.12.140.

F. Required Findings. Prior to the approval of an application for a variance, all of the
following findings shall be made:

1.

Due to special circumstances applicable to the subject property including size,
shape, topography, location or surroundings, the strict application of the Zoning
Ordinance is found to deprive the subject property of privileges enjoyed by other
properties in the vicinity under identical zone classifications.

The granting of the variance is necessary for the preservation of a substantial
property right possessed by other property in the same vicinity and zone and
otherwise denied the subject property.

The required conditions of approval assure that the adjustment authorized will
not constitute a grant of special privileges which are inconsistent with the
limitations placed upon other properties in the vicinity subject to the same zoning
regulations.

The granting of the variance will not be detrimental to the public health, safety or
welfare, or materially injurious to properties or improvements in the vicinity.

The granting of a variance is consistent with the General Plan and the intent of
this title.
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G.

Appeals. An appeal of the action upon a variance shall be reviewed in accordance
with Section 17.12.140, Appeals of an Action, of this title.

Modifications Requested by the Applicant. Modifications to approved variances
which are requested by the applicant shall be reviewed in accordance with Section
17.12.180, Modifications of Approved Applications, of this title.

Modifications and/or Revocations Initiated by the City. The City may make
changes or revoke the approval of applications when conditions of approval are
violated, it is necessary to resolve a nuisance, and/or when the application contained
incorrect, false, or misleading information. Refer to Section 17.16.175 for related
procedures and required findings.

1 Initiation-and Review—TFhe-City-may-initiate-and-review modifications-or revocations
ofa—variance-in-the same manner-as-Site-Rlan-Permit. as-described-in-Section
#%Wmd—@qnnmtmg—ﬂevtew—em—sm—@lan—ﬁem—a%ewew

J.

Other Review Requirements. For-othergeneral-requirements—related-to-the-review
of applications. such-as-time-limits-on-approvals-and requests for extensions of
approvals-pleaserRefer to Chapter 17.12, Development Review Process;-efthis-title
for general application processing reguirements, such as time limits on approvals,
time extensions, and the review of multiple applications concurrently.

Approval Runs with the Land. The approval of a variance shall run with the land,
and shall continue to be valid upon a change of ownership of the site to which it
applies.

Section 11: Section 17.16.090 of the Municipal Code is hereby amended as follows:

17.16.090 Minor Exception Permits.

A

Purpose and Intent. The purpose of the Minor Exception Permit process is to provide
for streamlined review of requests for minor modifications of selected site
development regulations and applicable off-street parking requirements in those
circumstances where such exception constitutes reasonable use of property, will be
compatible with adjoining uses, and will be consistent with the goals and objectives
of the General Plan and intent of this title.
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B. Authority. The Zoning Administrator is the final authority on Minor Exception Permits,
subject to the concurrent review and appeal provisions of Sections 17.12.090,
Consideration of Concurrent Applications, and 17.12.140, Appeals of an Action—of
this-title- When- thezeningAdmwstratef—determlnes%hat—;#mn—th&pubh&m%eresﬁe;
the-Miner Exception-Perm ’
Mnmg%dmmm&a@#ﬁh%emard%&apﬁ@at@n—t@%he—mammg@m
for-review-in-the-same-manner-as—a-variance—as-described-in-Section-17-16-080-
Variances—of this—chapter—The Zoning Administrator has the discretion to refer
applications to the Planning Commission for review and final action.

C. Applicability. Minor Exception Permits are required for deviations in the following
standards:

1. Arbors, as provided for in Section 17.32.050(A), Arbors—ef-this-title;

2. Encroachment from the median front yard setback, as provided for in Table
17.24.080B, Maximum Encroachments into Setbacks and Height Limits—ef-this
itle;

3. Encroachments of architectural projections and cornices, eaves, and roof
overhangs into any required front yard setback areas, as provided for in Table
17.24.080(B), Maximum Encroachments into Setbacks and Height Limits—efthis
e

4. Encroachments of balconies, porches, decks, landing places, and stairways, into
any required front, rear, or side yard setback area, as provided for in Table
17.24.080(B), Maximum Encroachments into Setbacks and Height Limits—efthis
Hie;

5. Encroachments of bay windows into any required front yard setback areas, as
provided for in Table 17.24.080(B), Maximum Encroachments into Setbacks and
Height Limits—of this-title;

6. Fences, walls or hedges as provided for in Section 17.24.090(BC)(2),
Exceptions—ofthis-title;

7. Garage encroachments, as provided for in Section 17.32.050(E), Garage
Encroachments into the Front Setback-of-this-title;

8—Guardrailsforretaining-walls,—as—provided-for-in-Section-17-24-180(B}{5D}2)-
- ey,
98. Landscaping requirements for Residential Zones, as provided for in Section

17.68.050(A)(1)(a), Landscaping Requirements for Specific Zones, Residential
Zones—ofthis-title.
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409. Parking modifications for historic structures in RM and RH Zones, as
provided for in Section 17.64.125(B), Historic Structures in RM and RH Zones-of
histitles

4+10.  Nonconforming structure requirements, exception for single-family
dwellings with less than 1,400 square feet of gross floor area [per Section
17.72.050(E)(4)(b) and Section 17.72.050(1)(3)(b)(i)].

1211.  Parking modifications for nonresidential and mixed-use historic structures,
as provided for in Section 17.64.125(B), Historic Nonresidential and Mixed-Use
Structures—of-this-title;

4312. Parking modifications for minor additions to nonresidential and the
commercial portion of mixed-use structures, as provided for in Section
17.64.125(B), Minor Additions to Nonresidential and the Commercial Portion of
Mixed-Use Structures-efthis-title;

1413.  Parking modifications for changes of uses on sites that cannot meet the
parking requirements, as provided for in Section 17.64.125(B), Changes of Use;
 this title:

15614. Parking modifications for restaurants, due to joint use of parking and off-
peak parking demand periods, as provided for in Section 17.64.125(B), Indoor
Seating for Restaurants—ofthis-tille;

1615. Swimming pools, spas, hot tubs, and other bodies of water within the front
and street —side and-rear-yard setbacks as provided for in Table 17.24(B),
Maximum Encroachments into Setbacks and Height Limits,-efthis-fitle;

4#16. Retaining walls, as provided for in Section 17.24.180(B}5)}a).D)(4)
Exceptions—of-this-title;

4817.  Satellite antennas, as provided for in Section 17.28.080(B)(2), Minor
Exception Permits-efthis-title;

4918.  Setbacks for primary and accessory structures, as well as the setback line
from which encroachments into a setback are measured, in accordance with
Table 17.24(B), Maximum Encroachments into Setbacks and Height Limits.—of
this-title, as follows:

a. A decrease of not more than 20 percent of the required width of a side yard
or the yard between buildings,

b. Continuation of legal nonconforming side yard setbacks up to within 30
inches of the side property line for any stories, existing or new,

c. Adecrease of not more than 15 percent of the required front or rear yard with
the combined total not to exceed 20 percent;
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d. Forlots subject to a 16-foot height limit in accordance with Appendix A of this
Title, subsections (L) and (K), a decrease of not more than 25 percent of the
required rear yard, '

2019. Tandem parking, maximum curb break, as provided for in Section
17.64.090(A), Curb Break;-of-this-title.

D. Submittal Requirements. Please refer to the submittal requirements in Section
17.12.040, Filing an Application, and Section 17.12.060, Applications Requiring
Additional Information, of this title.

E. Application Filing, Pro

} I[i P Parmi 20 e ibed-in

1

1. Application filing. The review process is initiated when the Planning Division
receives an_application package. The application package shall include the
required information and materials specified in the application and any additional
information required by the City Planner or review authority to conduct a thorough
review of the proposed project.

2. Application review. Each application shall be reviewed to ensure that proposals
are consistent with the purpose of this Chapter: applicable development standards,
policies, regulations, and guidelines.

a. Development Management Team review. The Development Management
Team reviews an application to determine if it is complete and complies with
applicable development standards, policies, requlations, and guidelines.
Within 30 calendar days of application filing, the applicant is notified if their
application is complete or if information is needed to complete the application
and resume the review process. The Development Management Team also
makes comments and recommendations to provide helpful information to
applicants and notify them when a proposal does not comply with development
standards, policies, regulations, and guidelines.

b. Environmental review. After an application is complete, the project shall be
reviewed in compliance with the California Environmental Quality Act to
determine if environmental studies are required. If studies are required, then
they shall be completed at the applicant's expense, which may require
consultant services.

3. Public hearing and appeal provisions.

a. Public hearing is required. A public hearing and notification shall be conducted
in compliance with Section 17.12.100.
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b. The review authority shall review the proposed project and approve, approve
with conditions. or deny the application at a public hearing based on an ability
to meet required findings.

c. The review authority's decision may be appealed per Section 17.12.140.

F. Required Findings.

1.

General Findings. Prior to approval of an application for a Minor Exception
Permit, all of the following findings shall be made:

a.

The requested minor exception will not interfere with the purpose of the zone
or the standards of the zone in which the property is located; and

The neighboring properties will not be adversely affected as a result of the
approval or conditional approval of the Minor Exception Permit; and

The approval or conditional approval of the Minor Exception Permit will not
be detrimental to the health, safety or welfare of the general public.

Specific Findings. In addition to the general findings required in subdivision 1 of
this section, specific findings shall be made prior to the approval of an application
for a Minor Exception Permit for the following requests, as follows:

a.

Arbors, specific findings in accordance with Section 17.32.050(A)(3),
Required Findings-efthis-title,

Fences, hedges and walls, specific findings in accordance with Section
17.24.090(BC)(2)(c), Required Findings—of this-title,

Garage encroachments, specific findings in accordance with Section
17.32.050(E)(5), Required Findings-of-this itle;

Landscaping requirements for Residential Zones, specific findings in
accordance with Section 17.68.050(A)(1)(a)(i), Landscape Requirements for
Specific Zones, Residential Zones—ofthis-title;

Parking modifications for historic structures in RM and RH Zones, as
provided for in Section 17.64.125(B), Historic Structures in RM and RH
Zones—ofthistitle,

Parking modifications for nonresidential and mixed-use historic structures, as
provided for in Section 17.64.125(B), Historic Nonresidential and Mixed-Use
Structures—ef-this-title;

Parking modifications for minor additions to nonresidential and the
commercial portion of mixed-use structures, as provided for in Section
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17.64.125(B), Minor Additions to Nonresidential and the Commercial Portion
of Mixed-Use Structures—of-this-title;

h. Parking modifications for changes of uses on sites that cannot meet the
parking requirements, as provided for in Section 17.64.125(B), Change of
Use-of this-title;

i.  Parking modifications for restaurants, due to joint use of parking and off-peak
parking demand periods, as provided for in Section 17.64.125(B), Indoor
Seating for Restaurants,of this-title;

j- Retaining walls, specific findings in accordance with Section
17.24.180(BD)(4)(b)8}b), Exceptions-of-this-title;

k. Satellite antennas, specific findings in accordance with Section
17.28.080(F)(4), Required Findings-efthis-title.

I.  Reduced rear yard setback, specific findings in accordance with Appendix A,
subsections (L) and (K)—efthisTitle.

G. Appeals. An appeal of the action on a Minor Exception Permit shall be reviewed in
accordance with Section 17.12.140, Appeals of an Action-of this-title.

H. Modifications Requested by the Applicant. Modifications to approved Minor
Exception Permits shall be reviewed in accordance with Section 17.12.180,
Modification of an Approved Application-of-this-title.

I.  Modifications and/or Revocations Initiated by the City. The City may make
changes or revoke the approval of applications when conditions of approval are
violated., it is necessary to resolve a nuisance, and/or when the application contained
incorrect, false, or misleading information. Refer to Section 17.16.175 for related
procedures and required findings.

4—In+t-|atren-and—Rev+ew—Memﬂeatrenseweveeahen&e#a—MmaPExeepnen—Perm:t—shau

=Talll =Ta alfallala |- ) - afala - ) ) -

th&same—ﬁndmgsshau-b&mad&amqawed%mhe-mediﬁeaammveeaﬂeﬂ@#a
varlanee-in-aceordance-with-Section-17-16-080(1)(2)- Required-Findings—of this-title-
J. Other Review Requirements. Forothergeneralregquirementsrelated-to-the review
of-applications.—such--as-time-limits—on-approvals-and requestsfor-extensions—of
approvals-pleaserRefer to Chapter 17.12, Development Review Process, ofthis title-

for general application processing requirements, such as time limits on approvals,
time extensions, and the review of multiple applications concurrently.
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K. Permitis transferable with property. The approval of Minor Exception Permits shall
continue to be valid upon a change of ownership of the site to which it applies.

Section 12: Section 17.16.100 of the Municipal Code is hereby amended as follows:

17.16.100 Architectural/Cultural Heritage Permits and Minor Architectural/Cultural
Heritage Permits.

A. Purpose and Intent. As detailed in this section, Architectural Permits are required
for different types of projects within the City, including projects affecting the City's
cultural and historic resources. Because of these unique resources, the Architectural
Permit process has been divided into two categories: Architectural Permits and
Cultural Heritage Permits. In addition, minor versions of these permits have been
established for less significant projects.

1. Architectural and Cultural Heritage Permits.

a.

Architectural Permits. The purpose and intent of the Architectural Permit
process is to provide for architectural review of certain classes of
development projects to ensure their compliance with the General Plan
Urban Design Element and the City's Design Guidelines. The Architectural
Permit process is intended to preserve and strengthen San Clemente's
unique atmosphere as a Spanish village and to encourage: 1) architecture
which is sensitive to community and neighborhood character; 2) architectural
design that enhances the visual environment and protects the economic
value of existing structures; and 3) site and structural development which
exemplify the highest professional design standards. Architectural review
shall include the consideration of a number of issues, including but not limited
to, architectural style, building massing and scale, building orientation in
relation to the street and parking, and building materials, textures and colors.

Cultural Heritage Permits. The purpose and intent of the architectural review
with a cultural heritage emphasis is to provide for the review of projects
affecting the City's cultural and/or historical resources. Along with the general
goals for architectural review provided above, the process is intended to: 1)
preserve and strengthen San Clemente's historic identity as a Spanish
village, 2) preserve and strengthen the pedestrian-oriented areas designated
in the General Plan as such, 3) preserve and protect those places, sites,
buildings, structures, neighborhoods, objects, and improvements, manmade
or natural, having a special historical, cultural, or architectural interest, 4)
protect and enhance the City's attraction as a historic community to tourists
and visitors, 5) promote the use of historic properties for the education,
pleasure, and welfare of the people of the City, 6) encourage and, where
specified by this title, require architecture which reflects the community's
historic pedestrian-oriented character, and 7) ensure compliance with the
purpose and intent of the City's Architectural Overlay District for those
projects within the district.
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2. Minor Architectural and Cultural Heritage Permits.

a. Minor Architectural Permits. The purpose of the minor architectural permit
process is to provide for streamlined architectural review of certain minor
classes of development projects. These projects require discretionary review
to ensure their compliance with the General Plan Urban Design Element and
the City's Design Guidelines. Because of their scale, however, these minor
projects do not require discretionary consideration by the Planning
Commission. The Minor Architectural Permit process is intended to achieve
the same goals as the Architectural Permit process described in above.

b. Minor Cultural Heritage Permits. The purpose of the Minor
Architectural/Cultural Heritage Permit process is to provide for streamlined
review of minor development projects that may affect the City's cultural
and/or historical resources and neighborhoods. Because of their limited
scale, however, these projects do not require discretionary consideration by
the Planning Commission. The Minor Architectural/Cultural Heritage Permit
process has as its purpose the same goals for development described in the
Architectural/Cultural Heritage Permit process described above.

A process for waiving architectural review of projects which are extremely
minor or have no potential to impact historic structures has been established.
Please refer to Section 17.16.110, Staff Waivers of Architectural/Cultural
Heritage Permits and Minor Architectural/Cultural Heritage Permits and
Section 17.16.120, Planning Commission/Zoning Administrator Waivers of
Cultural Heritage/Minor Cultural Heritage Permits, of this chapter.

B. Authority.

1. Architectural and Cultural Heritage Permits. The Planning Commission is the final
authority on architectural/cultural heritage permits, subject to the concurrent
review and appeal provisions of Section 17.12.090, Consideration of Concurrent
Applications and Section 17.12.140, Appeals of an Action—of-this-title.

2. Minor Architectural and Cultural Heritage Permits.

a——The Zoning Administrator is the final authority on minor architectural/cultural
heritage permits, subject to the concurrent review and appeal provisions of Section
17.12.090, Consideration of Concurrent Applications, and Section 17.12.140, Appeals of
an Action, of this title. The Zoning Administrator has the discretion to refer application to
the Planning Commission for review and final action.

b——When-the-Zoning-Administrator-determines-that-it-is-in-the-public-interest-for-the
MinerArchitectural/Cultural-Heritage-Permit-application-to-be-considered-by-the-Planning
Gommission—the—Zoning—Administrator-shall-forward—the—application—te—the—Planning
Gommission-forreview-in-the-same-manner-as-an-Architectural-Permit-as-deseribed-in
subsection-(E} ) -Architectural-and-Cultural-Heritage-Permits-of this-section-
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C. Applicability.

1.

Architectural Permits. Architectural Permits are required for the following:

a. Major Ppublic park facilities,—majer—as—provided—for—in per Section
17.28.230(B)(1), Major Park Structures—of-this-title;

b. Development outside the Architectural Overlay District as-deseribed-inper
Table 17.16.100(A), Architectural and Minor Architectural Permits Required:

Minor Architectural Permits. Minor Architectural Permits are required for the
following:

a. Minor Ppublic park facilities,—miner—as—provided—for—in per Section
17.28.230(B)(2), Minor Park Structures—ofthis-title;

b. Relocations of structures,—as—previded—for—in— per Section 17.24.160,
Relocation of Structures—efthis-title;

c. Development outside Architectural Overlay Districts as-indicated-inper Table
17.16.100(A), Architectural and Minor Architectural Permits Required, below.

Cultural Heritage Permits and Minor Cultural Heritage Permits. Cultural Heritage
Permits and Minor Cultural Heritage Permits are required for development within
the Architectural Overlay District and/or historic sites and adjacencies, as
indicated in Table 17.16.100(B), Cultural Heritage and Minor Cultural Heritage
Permits Required—elow.

Staff waivers. Some projects may be eligible for a staff waiver of a Minor

Architectural Permit or Minor Cultural Heritage Permit. Refer to Section
17.16.110.

Exemptions. The following exemptions shall apply:

a. Per State law, solar installations are exempt from this Section unless the
Building Official finds a solar energy system project will have a specific,
adverse impact upon the public health or safety.

b. Projects are exempt from Architectural Permits that involve the construction
of four or fewer residential units.

c. Projects on sites with three or more residential units are exempt from Cultural
Heritage Permits and Minor Cultural Heritage Permits, provided that all of the
following criteria are met:
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i. Projects sites are residentially zoned and not located within the
Architectural Overlay district.

i, Projects are not visible from public right-of-way that adioins properties
on the City's Designated Historic Resources and Landmarks Lists.

iii. Project sites do not abut properties on the City's Designated Historic
Resources and Landmarks Lists.

iv. Projects are not visible from view corridors.

Table 17.16.100(A)
Architectural and Minor Architectural Permits Required

. Minor
Project Type szﬂlt::tfi:é d Architectural Otﬁ:ﬁﬁ? pt
a Permit Required ]
A. Nonresidential and Mixed-Use Sites
New Structures: Some-projoctsmay-be
Primary-Buildings: X ligislaror slawabiers
AccessopeSoildines: X Pleasereferto-Section
Architestural/Cultural
Additions te: Some Minor Architectural'
ErimmapsBullsingeand > 2,000 s.f. < 2,000 s.f. addition |[Permits may be waived.
Accessory-Buildings: addition Refer to Section 17.16.110
for eligible projects.
Expansion-ofNew
Accessory Structures X
and Expansions:
Minor Exterior
Alterations to:
] idings:

|! iRy BHE'Id'.'I'gl.s ;

2 4

24
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AesossonrsShushures: X

Quidoor Dining Design—review—completed—through—Outdoor—Dining—Permit—in

B. Residential and Mixed-Use Sites

New Residential 5 or more units ‘
Projects Refer to subsection

17.16.100(C)(5) for
exempt projects. 4-of

fewer-unitsare-exempt:

C. Nonconforming Structures -- This Subsection shall be applied in conjunction with
Subsections A and B to:

Additions to_ Some Minor Architectural
nonconforming Permits may be waived.
structures. See X Refer to Section 17.16.110
Section 17.72.050(1) for eligible projects. Fhe

of this Title. following-projects-may-be
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Table 17.16.100(B)
Cultural Heritage and Minor Cultural Heritage Permits Required

Page 42

Project Type

Cultural Heritage
Permit Required

Minor Cultural
Heritage Permit
Required

Other/Exempt Projects

A. Nonresidential and Mixed-Use Sites — This Subsection applies to: #1) All- resources
listed on the City's Designated Historic Resources and Landmarks Lists!; and 2) *-All
development within the Architectural Overlay District (Please refer to Section 17.56.020-in

his Title)
New Structures: Some projects-may-be-eligible
Primary-Buildings; X for-staff waivers-from-Cultural
and X Heritage-orMinor-Cultural
Accessory Buildings: Heritage-Permits—Please refer
Additions-te— Waivers-of
BrirmanEuildings > 2,000 s.f. < 2,000 s.f. Architectural/Guliural-Heritage
and; o addition addition Permits-and-Minor
addition additien Permits-Some Minor Cultural
Heritage Permits may be
New waived. Refer to Section
Expansion-of X 17.16.110 for eligible projects.
Accessory Structures
and Expansions: Refer to subsection
17.16.100(C)(5) for exempt

Minor Exterior projects.
Alterations te-
By T
) Buildi . X
Aooosson *
Slroetras: X

X
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Fg, HHager Bining Qes'g'l’ i fe“"p'emb“'_'%g" g”td_ze;’;;? '.'””lg. :F’ .e""”t "
Other Applications? CUR MGCUP

B. Residential Sites — This Subsection shall be applied to: *-All1) resources listed on the
City's Designated Historic Resources and Landmarks Lists!; *Ali2) single-family homes and
duplexes abutting buildingssites* listed on the City's Designated Historic Resources and
Landmarks Lists; and-*Al3) sites with three or more dwelling units within three-hundred{300)
feet of residentially zoned buildings™* listed on the City's Designated Historic Resources and
Landmarks Lists; and *4)All development? within the Architectural Overlay District (Please
refer to Section 17.56.020-in-thisTitle-)

New Structures:
Primary-Buildings: X
Additions-te-
and: = 200-s-f: aetdiien
Accessory-Buildings; | addition> 500 s.f. |<200-s-f addition
addition or 50 %< 500 s.f.
percent or greater | addition or less
than 50 percent,
which-ever is
smaller
Expansion-cfNew X
Accessory Structures
and Expansions:
Minor Exterior X
Alterations te: X%
Pr Buildings:

; Buildings:

Some Minor Cultural Heritage
Permits may be waived for
additions, accessory
structures, and exterior
alterations. Refer to Section
17.16.110 for eligible projects.

Rermits-Refer to subsection
17.16.100(C)(5) for exempt

projects.
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Acecessor-Structures:
Lo

X
X

C. Nonconforming Structures -- This Subsectlon shaII be applled in conjunctlon with

Subsections A and B

and—l:andmark&Hsts—AlLsmg#&famHy—heme&andﬁuplexe&abu&mg—bwldmgs%sted—en

Additions-{e

paneonieraing

strustures per—see

Section 17.72.050(1)
£ this Title,

Historic structure

and use Exemptions

exemption from
requirements in

Chapter 17.72,
Nonconforming
Structure and Uses;

Refer to Section

17.72.030(C).

Some Minor Cultural
Heritage Permits may be
waived for additions. Refer to
Section 17.16.110 for eligible

projects.

' See Department of Parks and Recreation Primary Record Forms on file with the
City of San Clemente Planning Division for the type of resource listed (building,

structure,

2_This-only-applies-to-projects-with-additions-or-new-buildings-within-architectural
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D. Submittal Requirements. Please refer to the submittal requirements in Section
17.12.040, Filing an Application, and Section 17.12.060, Applications Requiring

Additional Information—efthis-title.
E._ Application Filing, Processing, and Review-Rrocedures.
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s

Application filing. The review process is initiated when the Planning Division

receives an_application package. The application package shall include the

required information and materials specified in the application and any additional

information required by the City Planner or review authority to conduct a thorough

review of the proposed project.

Application review. Each application shall be reviewed to ensure that proposals

are consistent with the purpose of this Chapter; applicable development standards,

policies, requlations, and quidelines.

a.

Development Management Team review. The Development Management

Team reviews an application to determine if it is complete and complies with
applicable development standards, policies, requlations, and guidelines.
Within 30 calendar days of application filing, the applicant is notified if their

application is complete or if information is heeded to complete the application

and resume the review process. The Development Management Team also
makes comments and recommendations to provide helpful information to
applicants and notify them when a proposal does not comply with development
standards, policies, requlations, and guidelines.

Environmental review. After an application is complete, the project shall be

reviewed in compliance with the California Environmental Quality Act to
determine if environmental studies are required. If studies are required, then
they shall be completed at the applicant's expense, which may require

consultant services.

Design Review Subcommittee review. The Design Review Subcommittee

shall review applications for Architectural Permits and Cultural Heritage
Permits. For Minor Architectural Permits and Minor Cultural Heritage Permits,
applications shall be reviewed by the Design Review Subcommitee if the City
Planner_determines proposals do not meet required findings. If the City
Planner determines Design Review Subcommittee review is unnecessary. the
determination should be noted in the staff report to the review authority. The
Design Review Subcommittee is an advisory body that reviews design issues
and provides a recommendation to the review authority per procedures in
Section 17.12.025.
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3. Public hearing and appeal provisions.

a. _Public hearing is required. A public hearing and notification shall be conducted
in compliance with Section 17.12.100.

b. The review authority shall review the proposed project and approve, approve
with conditions. or deny the application at a public hearing based on an ability
to meet required findings.

c. The review authority’'s decision may be appealed per Section 17.12.140.

F. Required Findings.

1.

Architectural and Minor Architectural Permits. Prior to approval of an application
for an Architectural or Minor Architectural Permit, the following findings shall be
made:

a.

The architectural treatment of the project complies with the San Clemente
General Plan; and

The architectural treatment of the project complies with any applicable
specific plan and this title in areas including, but not limited to, height, setback
color, etc.; and

The architectural treatment of the project complies with the architectural
guidelines in the City's Design Guidelines; and

The general appearance of the proposal is in keeping with the character of
the neighborhood;

The proposal is not detrimental to the orderly and harmonious development
of the City.

Cultural Heritage and Minor Cultural Heritage Permits. In addition to the general
findings for approval of an Architectural or Minor Architectural Permit, the
following specific findings shall be made prior to approval of an application for a
Cultural Heritage or Minor Cultural Heritage Permit:

a.

For new structures and remodels in the Architectural Overlay District, one of
the following findings shall be made:

I. The proposed project/use preserves and strengthens the pedestrian-
orientation of the district and/or San Clemente's historic identity as a
Spanish village; or

ii. The proposed project/use is a minor remodel and it is not practical or
desirable, in this particular case, to attempt conversion to a pedestrian-
orientation and/or Spanish Colonial Revival style. The proposed
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changes, however, improve the quality and architectural integrity of the
proposed project.

b. For historic resources, the following finding shall be made:

i. The City finds that the proposed modifications, alterations, or additions
are sufficiently in conformance with the Secretary of the Interior
Standards for the Treatment of Historic Properties and the San Clemente
Design Guidelines to substantially further the City's goals of historic
preservation, or

ii. For resources on the City's Landmarks List, the proposed rehabilitation,
restoration, preservation, or reconstruction, including modifications,
alterations, or additions, are found to be in conformance with the
Secretary of the Interior Standards for the Treatment of Historic
Properties and preserve to the extent feasible the character defining
features.

c. For projects reviewed because they are abutting or within 300 feet of an
historic property, the following finding shall be made:

The proposed project will not have negative visual or physical impacts upon
the historic structure.

d. For projects reviewed because they are in the Architectural Overlay District,
the following finding shall be made: the proposed project complies with the
purpose and intent of the Architectural Overlay District, Section 17.56.020-of

G. Appeals. An appeal of the action on an Architectural Permit shall be reviewed in

H.

accordance with Section 17.12.140, Appeals of an Action-efthis-title.

Modifications Requested by the Applicant. Modifications to approved
Architectural/Cultural Heritage or Minor Architectural/Cultural Heritage Permits shall
be reviewed in accordance with Section 17.12.180, Modification of an Approved
Application—ef-this-title.

Modifications and/or Revocations Initiated by the City. The City may make
changes or revoke the approval of applications when conditions of approval are
violated, it is necessary to resolve a nuisance, and/or when the application contained
incorrect, false, or misleading information. Refer to Section 17.16.175 for related
procedures and required findings.
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e Land C | Heri o s The-Citv.C i ivmui
Site-Plan.P i | ibed-in-Section 17.16.050(1)( 2\ nikiating Revi
of-a-Site-Plan-Permit-or-Miner-Site-Plan-Permit-and-Review-Procedures—of this-title-

J. Other Review Requirements. For-othergeneralrequirementsrelated-to-thereview

. et | . it I I o ¢ . :

approvals-pleaserRefer to Chapter 17.12, Development Review Process, ofthis title-

for general application processing requirements, such as time limits on approvals,
time extensions, and the review of multiple applications concurrently.

K. Approval Runs with the Land. The approval of Architectural/Cultural Heritage and
Minor Architectural/Cultural Heritage Permits shall run with the land, and shall
continue to be valid upon a change of ownership of the site to which it applies.

Section 13: Section 17.16.110 of the Municipal Code is hereby amended as follows:

17.16.110 Staff waivers of Minor Architectural/Cultural Heritage Permits and Minor
Architectural/Cultural Heritage Permits.

A. Purpose and Iintent. Ihepwpesee#thesta#—w&vepppesesms—teemmnate—ﬂmeed




Zoning Amendments | Page 50

Gu#u#aJ—Hentage—PeFm#s— For ellcuble prouects the C|tv Planner may waive Mmor

Architectural Permits and Minor Cultural Heritage Permits. The purpose of staff
waivers is to shorten the review process of minor projects that maintain or improve
quality of life, that are clearly consistent with the General Plan and City Design
Guidelines, and that meet required findings for permits waived. The intent of this
provision is to facilitate and incentivize minor projects that are encouraged by City
goals and policies.

B. Authorlty The City Planner |s the final authorlty on staff walvers—#em—the

Pemt—pr-eeess subject to the concurrent review and appeal prowsmns of Sectlon
17.12.090, Consideration of Concurrent Applications, and Section 17.12.140,
Appeals of an Action—efthis-title.

C. Applicability.

1. Eligible request. The City Planner may approve staff waivers for the following

items:

a. Minor repair and preservation of historic resources and landmarks. Minor
exterior repairs and preservation measures that improve the historical
integrity of historic resources and landmarks.

b. Minor exterior changes to buildings and structures, excluding historic
resources and landmarks. Exterior changes minor in nature that improve a
structure’s appearance and architectural integrity. The building's design,
footprint, massing, and height are essentially kept intact, but minor height
changes are allowed to modify roofing materials or to remove roof details
that are unattractive, such as a mansard Spanish roof element on a
contemporary building. Exterior changes shall be consistent with the City's
Design Guidelines, and Architectural Overlay District policies when

applicable.

c.___Minor additions to private recreational facilities and minor utility buildings
located outside the Architectural Overlay District. Additions up to 2,000
square feet or less than 50 percent of existing floor area, whichever is
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2.

smaller. Additions must be mostly or entirely screened from public property
view and view corridors.

Basement and interior additions to historic resources and landmarks.

Additions that are below ground and within buildings such as lofts and the
conversion of crawlspace into floor area.

Additions to residential buildings, excluding historic resources and

landmarks. Additions up to 500 square feet that do not have adverse visual
impacts on historic resources and landmarks. Additions must be mostly or
entirely screened from public right-of-way that adjoins properties on the

City's Designated Historic Resources and Landmarks Lists. Additions shall
maintain or reduce a building's height, except for minor height increases to
change roofing materials. For example, this would include an addition to the
front of a residence that is adjacent to the rear of a historic structure and the
addition would not increase the height of the house. When a building is
nonconforming, waivers shall not be issued for projects that expand the floor
area of buildings by 50 percent or greater since the adoption date of the
Zoning Ordinance (March 21, 1996).

Accessory structures on sites not identified on the City's Designated Historic

Resources and Landmarks List. Construction, expansion, or modification of
accessory structures that do not have adverse visual impacts on historic
resources and landmarks. Structures must be mostly or entirely screened
from public right-of-way that adjoins properties on the City's Designated
Historic Resources and Landmarks Lists. For properties in the Architectural
Overlay District, accessory structures may be visible from public property
view if they are minor in nature and their design, materials, and colors are
clearly compatible with adjacent buildings and consistent with the City's
Design Guidelines and Architectural Overlay District policies. This includes
but is not limited to: fences, walls, pilasters, gates, small at-grade decks and
stairs, fountains, trash enclosures, equipment screens, patio covers
(residential sites), and pools (residential sites).

Minor landscaping and hardscape changes.

Minor site alterations required by State or Federal law. Minor site alterations

required to comply with disabled access requirements or other State or
Federal regulations.

Other minor projects that do not substantially alter the visual appearance

and/or architectural integrity of the property or structure.

Ineligible requests. The following items are ineligible for a staff waiver:

a. Nonresidential retaining walls, walls, fences. or hedges over six feet high.
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b. Exterior additions to nonconforming nonresidential buildings, except private
recreational facilities and minor utility buildings located outside the
Architectural Overlay District, per Subsection 1c.

c. Additions to nonconforming residential buildings that increase a building’s
height or expand its floor area by 50 percent or greater since the adoption
date of the Zoning Ordinance (March 21, 1996).

D. Submittal Requirements. Please refer to the submittal requirements in Section
17.12.040, Filing an application, and Section 17.12.060, Applications Requiring
Additional Information--ef-this-title.

E. Application Filing, Processing, and Review-Procedures. The City Planner shall
approve, approve with modifications and/or conditions, or deny the request fora staff
waiver request within 15 days following receipt of a completed application. If more
than 15 days lapse. then Sheuld-tand a decision is not made, the City Planner-fail-te
Fendepa—deem}en-w%m-ﬂrs—day&ef—meemng—aﬁ—appheaaen the applicant may
request-that-_the waiver application be forwarded to the Planning Commission for
review and action -inthe-same-mannerasrequests-forPlanning-Commissionwaivers:
as—described--in—Section—17-16.120,—Planning—Commission/Zoning—Administrator
Waivers-ofCultural-Heritage-and-Minor Cultural-Heritage-Permits—of this-chapter. The

Planning Commission shall be provided a summary of staff waiver decisions at the
next reqularly scheduled meeting.

A-briefsummary-of-staff's decision-regarding the - waiver shall-be provided-as-a matter-of
information-to-the Planning- Commission-atthe-Planning-Commission's-next-regularly
scheduled-meeting-following-staff's-decision,—at-which-the-item-can-be-agendized

Hederreopopstothe Compralesion:

F. Required Findings. Prior-to-the-approval-of- an-application-for-a-staff waiver—all-of
he following findi hall 1o

14— The project- does-not-substantially-alter the visual-appearance-and/or-architectural
: it of i} : e
proposed-modifications;-alterations,-or additions-are found to-be-in-confermance with
the-Secretary of the-Interior Standards-for-the-Treatment of Historic Properties and

The review authority shall meet the required findings for the Minor Architectural Permit or
Minor Cultural Heritage Permit being waived [Section 17.16.100(F)].

G. Appeals. An appeal of the-decision-on-a staff waiver decision shall be reviewed in
accordance-withper Section 17.12.140, Appeals of an Action—efthis-title.
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H.

Modifications Requested by the Applicant. The City may make changes or revoke
the approval of applications when conditions of approval are violated, it is necessary
to resolve a nuisance, and/or when the application contained incorrect, false, or
misleading information. Refer to Section 17.16.175 for related procedures and
required findings. Medifications—to—approved-staftwaivers—shall-be—reviewedin
accordance-with-Section-17-12-180-Modification-of-an-Approved-Application-of this
title-

Other Revuew Reqwrements Fer—eﬂaepgeneFal—Feqw#ements—Felated—te—the—Fewew

app;evals—please-FReferto Chapter 17 12, Development Review Process ef—th+s4+ﬂe
for general application processing requirements, such as time limits on approvals,
time extensions, and the review of multiple applications concurrently.

Section 14: Section 17.16.120 of the Municipal Code is hereby striked in its entirety as
follows.
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H._ Modificati o Sod-b-the-Auplicant_Medifcat e
shall-be-reviewed-in-accordance-with-Section 1712180 -Modification-of an-Approved

ehaapheahenHaeMHame—hm#&en—appmvms—and%qaests#epe*tenmen&ef
approvals—please-refer-to-Chapter17-12-Development-Review-Process;-of this-title-

Section 15: Section 17.16.130 of the Municipal Code is hereby amended as follows:

17.16.130 City Antenna Permits.

A. Purpose and Intent. The purpose of the City Antenna Permit process is to allow for
the streamhned reV|ew of requests for all rew/proposed,—+eplacement-of-existing;
new wireless antennas on City
property that are conS|stent with the City Wireless Master Plan and conform to the
height limitations for the zoning district in which an antenna is proposed.
Establishment-ef-theThe City Antenna Permit review process is intended to prevent

the negative impacts of the-antenna proliferation-ef-antennas- on City property.

B. Authorlty MW&WMW#%W-@H—@MH@FW&P@W@MRQ

Grty—ef—San—Glemente—W#eless—Master—Plan subject to the concurrent review and

appeal provisions of Sections 17.12.090, Consideration of Concurrent Applications,
and Section 17.12.140, Appeals of an Action—ef-this-title. The Zoning Administrator

has the discretion to refer applications to the Planning Commission for review and
final action.

C. Applicability. A City Antenna Permit shall be required for all-new/preposed:

replacement-of existing-{excluding replacement-for-routine-maintenance)-addition-te
existing-and-replacementiupgrade-of -antennas on City property that are consistent
with the City Wireless Master Plan and conform to the height limitations for the zoning
district in which an antenna is proposed—Exemptions—These-provisiens—shall-not
apply—teﬂtepkaeemenwf-ehadémen—te-an-exmagaruenna Exemptlon antennas used
by the City. Fe :
te—Sest&eM—LQS—QZ@—N#temase&G;@—Ppepeﬁy—eﬂmsﬂle—The C:ty Planner initially
determines if a project is consistent with the Wireless Master Plan and complies with
height limitations. If an antenna does not meet these criteria, then a Conditional Use
Permit is required to allow a new antenna on City property.
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D. Submittal Requirements. Please refer to the submittal requirements in Section
17.12.040, Filing an Application, and Section 17.12.060, Applications Requiring
Additional Information—of-this-title.

E. Application Filing, Processing, and ReviewPRrocedures.

1.

Application filing. The review process is initiated when the Planning Division

2.

receives a complete application package. The application package shall include

the required information and materials specified in the application and any

additional information required by the City Planner or review authority to conduct

a thorough review of the proposed project.

Application review. Each application shall be reviewed to ensure that proposals

are consistent with the purpose of this Chapter; applicable development standards,

policies, requlations, and quidelines.

a.

Development Management Team review. The Development Management

Team reviews an application to determine if it is complete and complies with
applicable development standards, policies, requlations, and guidelines.
Within 30 calendar days of application filing, the applicant is notified if their
application is complete or if information is needed to complete the application
and resume the review process. The Development Management Team also
makes comments and recommendations to provide helpful information to
applicants and notify them when a proposal does not comply with development
standards, policies, requlations, and guidelines.

Environmental review. After an application is complete, the project shall be

reviewed in compliance with the California Environmental Quality Act to
determine if environmental studies are required. If studies are required, then
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they shall be completed at the applicant's expense, which may require
consultant services.

Design Review Subcommittee review. The Design Review Subcommittee

shall review applications. The Design Review Subcommittee is an advisory
body that reviews design issues and provides a recommendation to the review

authority per procedures in Section 17.12.025.

3. Public hearing and appeal provisions.

a.

Public hearing is required. A public hearing and notification shall be conducted

in compliance with Section 17.12.100.

The review authority shall review the proposed project and approve, approve

C.

with conditions, or deny the application at a public hearing based on an ability
to meet required findings.

The review.authority’s decision may be appealed per Section 17.12.140.

4. Lease agreement required. If the City Antenna Permit is approved, then City

Council approval of a lease agreement is required.

F. Required Findings. Refer—to-Section—17.28.070(E)—Required-Findings—for-City

AR

Antenna Permit, all of the following findings shall be made:

~Prior to the approval of a City

1.

The proposed project complies with the height limitations of the zoning district in

which the project is proposed:;

The proposed project does not interfere with the transmission or reception of

other signals in the City:

The proposed project does not create adverse visual impacts to the surrounding

area or to the City at large; and

The proposed project is consistent with the pre-approved design concepts for

City properties identified in the City of San Clemente Wireless Master Plan.

G. Appeals. An appeal of the decision on a City Antenna Permit shall be reviewed in
accordance with Section 17.12.140, Appeals of an Action, of this Title.

H. Modifications Requested by the Applicant. Modifications requested by the
applicant to approved City Antenna Permits shall be reviewed in accordance with
Section 17.12.180, Modifications of an Approved Application, of this Title.

. Modifications and/or Revocations Initiated by the City.
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The City may make changes or revoke the approval of applications when conditions
of approval are violated, it is necessary to resolve a nuisance, and/or when the
application contained incorrect, false, or misleading information. Refer to Section
17.16.175 for related procedures and required findings. In addition to the general
findings in Section 17.16.175, the City may revoke or modify a City Antenna Permit if
one or more of the following findings are made:

1. The terms of the lease agreement with the City have not been fulfilled: or

2. The transmission or reception of signals from the antenna interferes with the City
communications or other signals in the City.

J. Other Rewew Requwements Fepether—geneFaJ—Fequ#ements—related—te-ﬂqe-rewew

app;evaJs—please—FRefer to Chapter 17 12, Development Rewew Process —ef—tlms
Title. for general application processing requirements, such as time limits on

approvals and time extensions.

K. Approval Runs with the Land. The approval of City Antenna Permits shall run with
the land, and shall continue to be valid upon a change of ownership of the site to
which it applies.

Section 16: Section 17.16.140 of the Municipal Code is hereby amended as follows:

17.16.140 Home Occupation Permits.

J. Modifications and/or Revocations Initiated by the City.

A. Purpose and Intent. The purpose of the Home Occupation Permit process is to
provide for review of requests for incidental and accessory uses to be established in
residential neighborhoods under conditions that will ensure their compatibility with the
primary residential use. The process is intended to allow residents to engage in home
businesses that are harmonious with a residential environment.
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B.

Authority. The City Planner is the final authority on Home Occupation Permits,
subject to the appeal provisions of Section 17.12.140, Appeals of an Action, of this
title and the provisions for Home Occupations Permits found in Section 17.28.160,
Home Occupations.—of-this—title. The City Planner has the discretion to refer
applications to the Zoning Administrator for review and final action. If an application
is referred to the Zoning Administrator. a public hearing and notification is required
per Section 17.12.100.

H-the-GCityPlannerfinds—that—due-to-the-location—or-nature—of-thepropesed-hoeme
occupation-a-significant- adverse-neighborhoed-impact-may-result-the City Planner
may-schedule the home cccupation application for-a—public-hearing-in-the same

manner-as-a-Minor-Conditional-Use-Permit-application—in-accordance-with-Section
17.16.070,Minor-Conditional- Use Permits, of this-chapter.

Applicability. A Home Occupation Permit is required for any business operated in a
dwelling unit legally existing in any zone.

General Regulations. For the general regulations for Home Occupation Permits,
please refer to Section 17.28.160(C), Minimum Standards-of this-title.

Submittal Requirements. Please refer to the submittal requirements in Section
17.12.040, Filing an Application, and Section 17.12.060, Applications Requiring
Additional Information;-ef-this-title.

Review Procedures. The City Planner shall approve, conditionally approve, or deny
the application, subject to the requirements for Home Occupation Permits found in
Section 17.28.160(C), Minimum Standards, ef-this-title—within 15 days following

receipt of a completed application. Should-the-CityPlannerfail-to-render-a-desision
within-16-days-of receiving-a completed-applicationthe-applicant-may-request that
the-Heme-Occupation-Permit-application-be-ferwarded-to-the Planning Commission
: y 4 for P iy ey 4 |
of-Gultural-Heritage-and-Minor—Cultural -Heritage- Permits—of -this-—chapter. _If an
application is not acted upon within 30 days, the application shall be put on the
agenda for the next reqgularly scheduled Zoning Administrator meeting as a New
Business item. The Zoning Administrator shall approve. approve with modifications,
or deny the Home Occupation Permit.

Required Findings. Prior to the approval of an application for a Home Occupation
Permit, a finding shall be made that the application complies with the minimum
standards for home occupations in accordance with Section 17.28.160(C), Minimum
Standards—of this-title.

Appeals. An appeal of the decision on a Home Occupation Permit shall be reviewed
in accordance with Section 17.12.140, Appeals of an Action—of-this-title.
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|.  Modifications Requested by the Applicant. Modifications to approved Home
Occupation Permits shall be reviewed in accordance with Section 17.12.180,
Modifications of an Approved Application-efthis-title.

J. Modifications and/or Revocations Initiated by the City.

1712140 -Appeals-of-an-Action—of this-title-The City may make changes or revoke the

approval of applications when conditions of approval are violated, it is necessary to
resolve a nuisance, and/or when the application contained incorrect, false, or misleading
information. Refer to Section 17.16.175 for related procedures and required findings. In
addition to the general findings in Section 17.16.175, the City may revoke or modify a
Home Occupation Permit if one or more of the following findings are made:

4 Ilieqﬁulllled 1 '”?."'9'.5 ””9”;9 Qeeulp:atlen POURIARIN-RE- IO GF Reng e e 0!

al. The provisions of Section 17.28.160(C), Minimum Standards, efthis-title; relative
for te-Home Occupation Permits, are being violated or are not being satisfied.

c—The-application contained-incorrectfalse-or misleading information.

d2. The home occupation for which the permit was granted has ceased or has been
suspended for six calendar months.

e3. The conditions of the premises, or the surrounding district or areas have changed
so that the home occupation may no longer be justified under the meaning or
intent of this section.

K. Other Review Requirements. For other general requirements related to the review
of applications, such as time limits on approvals and requests for extensions of
approvals, please refer to Chapter 17.12, Development Review Process—ef-this-title.

L. Approval Runs with the Applicant/Location. A Home Occupation Permit remains
valid as long as the applicant complies with all conditions and remains at the specific
address for which the permit was established.

Section 17: Section 17.16.150 of the Municipal Code is hereby amended as follows:
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17.16.150 Temporary Use Permits.

A. Purpose and Intent. The purpose of the Temporary Use Permit process is to provide
for the review of certain temporary land use activities, as detailed in Section
17.28.300, Temporary Uses and Structures, to ensure that adverse impacts on
surrounding properties, residents and businesses are minimized, that the time
limitations for temporary uses are specified and complied with, and that the site of
temporary use is restored to its condition prior to establishment of the use.

B. Authority. The City Planner is the final authority on Temporary Use Permits-subject
te%heﬁeneuprent—aﬁewewand-appeammwsmns of Section 17.12.090,- Gensrdepa%@n

m&mmmmamwmmwtmumm
Minor-Gonditional-Use-Permits-of this-chapter- The City Planner has the discretion to
refer applications to the Zoning Administrator for review and final action. If an
application is referred to the Zoning Administrator, a public hearing and notification is
required per Section 17.12.100.

C. Applicability. The provisions of this section shall apply to all temporary uses and
structures requiring the approval of a Temporary Use Permit, as required in Section
17.28.300, Temporary Uses and Structures.

D. Submittal Requirements. Please refer to the submittal requirements in Section
17.12.040, Filing an Application, and Section 17.12.060, Applications Requiring
Additional Information;-efthis-title.

E. Review Procedures. The City Planner shall approve, conditionally approve, or deny

the application, subject-to-the-requirements—for—Temporary-Use-Permits-found-in
Sestion—44£28-300—Temporary Uses and Structures, of-this—title—within 15 days

foIIowmg recelpt of a completed appllcatlon Shequ—the—Gi-ty—Planner—faH—te—render—a

chapter—If an application is not acted upon within 30 days, the application shall be

put on the agenda for the next reqularly scheduled Planning commission meeting as
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a New Business item. The Planning Commission shall approve, approve with
modifications, or deny the Temporary Use Permit.

F. Conditions. Please refer to Section 17.28.300(H), Conditions, for a list of potential
conditions of approval for temporary uses.

G. Required Findings. Prior to the approval of an application for a Temporary Use

Permit,mwmwmmﬁm&mmu@

e-hapter— aII of the foIIowmq flnqus shall be made

a. The proposed use is permitted within the subject zone pursuant to the approval
of a Temporary Use Permit and complies with all the applicable provisions of this
title, the San Clemente General Plan and the purpose and intent of the zone in
which the use is being proposed.

b. The site is suitable for the type and intensity of use that is proposed.

c. The proposed use will not be detrimental to the public health, safety or welfare,
or materially injurious to properties and improvements in the vicinity.

d. The proposed use will not negatively impact surrounding land uses.

H. Appeals. An appeal of the decision on a Temporary Use Permit shall be reviewed in
accordance with Section 17.12.140, Appeals of an Action—ofthis-title.

. Modifications Requested by the Applicant. Modifications requested by the
applicant to approved Temporary Use Permits shall be reviewed in accordance with
Section 17.12.180, Modifications of an Approved Application—ofthis-title.

J. Modifications and/or Revocations Initiated by the City. The City may make
changes or revoke the approval of applications when conditions of approval are
violated, it is necessary to resolve a nuisance, and/or when the application contained
incorrect, false, or misleading information. Refer to Section 17.16.175 for related
procedures and required findings.

FM%M—WMH@&—M&GW—@GG&W&MPWe
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a—The conditions-of the-Temporary-Use Permit-are-being violated-or-are not-being

tisfied:

b The useis-being-conducted-in-a-manner-that constitules-a nuisance:
c——Fhe-applicationcontained-incorrect-false—or-misleading-information-

K.

Other Review Requirements. For-othergeneral-requirements—related-to-the review
of-apphsations—such—as—time-limis-on-approvals- and requests for extensions of

approvals—pleaserRefer to Chapter 17.12, Development Review Process, efthis-itle-
for general application processing requirements, such as time limits on approvals and
time extensions.

Approval Runs with the Land. The approval of applicant/location permits shall run
with the land, and shall continue to be valid upon a change of ownership of the site
to which it applies.

Section 18: Section 17.16.155 of the Municipal Code is hereby amended as follows:

17.16.155 Special Activities Permits.

A.

Purpose and Intent. The purpose of the Special Activities Permit process is to
provide for the review of certain temporary land use activities on private property, as
detailed in Section 17.28.295, Special Activities, of this title, to ensure that adverse
impacts on surrounding properties, residents and businesses are minimized, that the
time limitations for special activities are specified and complied with, and that the site
of special activity is restored to its condition existing prior to establishment of the
activity.

Authority. The table below describes the authority on Special Activities Permits,
subject to the concurrent review and appeal provisions of Section 17.12.090,
Consideration of Concurrent Applications, and Section 17.12.140, Appeals of an
Action. The Community Development Director and Zoning Administrator have the
discretion to refer applications to the Planning Commission for review and final action.
When an application is referred, a public hearing and notification is reguired per
Section 17.12.100.

Table 17.16.155A

Review Requirements for Applicable Special Activities in Non-Residential Zones

Threshold for review— Discretionary— |Discretionary— |Discretionary—
Number of days Community Zoning Planning
the special activity Development | Administrator | Commission

Director
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will occur during
a calendar year

One day: X
With beer and wine consumption X
With hard alcohol consumption X
Two or more days and not to X

exceed 15 days:
With beer and wine consumption X

With hard alcohol consumption X

C. Applicability. The provisions of this section shall apply to all special activities on
private property requiring the approval of a Special Activities Permit, as required in
Section 17.28.295, Special Activities.

1. Non-residential zones. A Special Activity is defined as any activity on private
property (commercial or non-commercial) which temporarily intensifies the
impacts (i.e., parking, traffic, noise, light and glare, etc.) of an existing permitted
use or which create a potential conflict among land uses. Normal sales or
functions which are incidental to the existing permitted use (i.e., sales conducted
within the structure of an existing retail use, live entertainment if currently
permitted under a Conditional Use Permit, etc.) shall not be considered a Special
Activity. Typical activities that would be considered a Special Activity within non-
residential zones would include, but not be limited to, art shows, open house,
grand openings, and activities providing shuttle or valet service.

D. Submittal Requirements. Please refer to the submittal requirements in Section
17.12.040, Filing an Application, and Section 17.12.060, Applications Requiring
Additional Information—ofthis-title.

E. Review Procedures. {f-review-is-reguired-by-the-Community-Development-Director:
the-Community-Development-Director-shall-approve —conditionally-approve—or-deny
the-application—subject-to-the requirements-for Special-Activities—found-in-Section
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H-discretionary-review-is—required-by-the-Zoning-Administrator—the-application-shall-be
neras-a-Minor-Gonditional-Use Rermit-in-accordance-with

reviewed-inthe-same-man
Section 1716070 -MinerCenditional-Use Permits-of this title-

H-diseretionary-review-is-required-by-the-Planning- Commission-the applicant shall-file-an

application-in-the-same-manner-as-a-Conditienal Use Permit in-accordance with
Section-17-16-060-Conditional-Use Permils. ef-this-ehapter

All- decisions-are subject to-appeal-procedures set forth-in- Section 17.12.140-Appeals of

H.

an-Action—oef-this-title—Following the receipt of a complete application, the review
authority, identified in Table 17.16.155A) shall review a Special Activities Permit
request for compliance with minimum standards and make a decision based on an
ability to meet required findings below. A public hearing and notification is required
when the review authority is the Zoning Administrator or Planning Commission. If the
Community Development Director is the review authority and an application is not
acted upon within 30 days, the application shall be put on the agenda for the next
regularly scheduled Planning Commission meeting as a New Business item. The
Planning Commission then shall approve, approve with modifications, or deny the

application.

Conditions. Please refer to Section 17.28.295(F), Conditions, for a list of potential
conditions of approval for temporary uses.

Required Findings. Prior to the approval of an application for a Special Activities
Permit, the following findings shall be made:

1. The proposed use is permitted within the subject zone pursuant to the approval
of a Special Activities Permit and complies with all the applicable provisions of
this title, the San Clemente General Plan and the purpose and intent of the zone
in which the use is being proposed.

2. The site is suitable for the type and intensity of use that is proposed.

3. The proposed use will not be detrimental to the public health, safety or welfare,
or materially injurious to properties and improvements in the vicinity.

4. The proposed use will not negatively impact surrounding land uses.

Appeals. An appeal of the decision on a Special Activities Permit shall be reviewed
in accordance with Section 17.12.140, Appeals of an Action;-efthis-title.

Modifications Requested by the Applicant. Modifications requested by the
applicant to approved Special Activities Permits shall be reviewed in accordance with
Section 17.12.180, Modifications of an Approved Application—efthis-title.
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J. Modifications and/or Revocations Initiated by the City.

The City may make changes or revoke the approval of applications when conditions of
approval are violated, it is necessary to resolve a nuisance, and/or when the
application contained incorrect, false, or misleading information. Refer to Section
17.16.175 for related procedures and required findings. When a Special Activities
Permit has been revoked, ne-etheranother Special Activities Permit shall_not be
issued underthispelicy-to the same location within one calendar year of the date of
revocation.

K. Other Review Requirements.

of-applications,such-as-time-limits-on-approvals-and-requests for-extensions—of
approvals—pleaserRefer to Chapter 17.12, Development Review Process, -ef-this
title—for general application processing requirements, such as time limits on approvals
and time extensions.
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L. Approval Runs with the Land. The approval of applicant/location permits shall run
with the land, and shall continue to be valid upon a change of ownership of the site
to which it applies.

Section 19: Section 17.16.240 of the Municipal Code is hereby amended as follows:

17.16.240 Administrative Sign Permits.

A. Purpose and Intent. The Administrative Sign Permit process is to provide for a more
expeditious and streamlined review and approval procedure for signs that are
consistent with the standards of this chapter.

B. Authority. The City Planner is the final authority on Administrative Sign Permits,
subject to the concurrent review and appeal provision of Section 17.12.090,
Consideration of Concurrent Applications, and Section 17.12.140, Appeals of an
Action—of-this-title. The City Planner has the discretion to refer applications to the
Zoning Administrator for review and final action. If an application is referred to the
Zoning Administrator, a public _hearing and notification is required per Section
17.12.100.

C. Submittal Requirements. Please refer to the submittal requirements in Section
17.12.040, Filing an application, and Section 17.12.060, Applications Requiring
Additional Information-ef-this-title.

D. Review Procedures. Following receipt of a completed application, the City Planner
shall review the application for issuance-efan-Administrative-Sign-Permit—The-sign-is
reviewed-for-its-compliance with the Zoning Ordinance. When a Discretionary Sign
Permit and/or Sign Exception Permit is approved for signage. Administrative Sign

Permit Applications are also reviewed to ensure they are consistent with plans
approved throuqh the dlscretlonary rewew process the—reqmmd—regulahen&ef—t-ms

onary Sigh-Permitersign-Exceplion Permit
has—beenqeqwmd4he-QW—PJamekshaWrewew4he~Admmﬁt;aM~S@n—Pe{m4m
ensure-the-sign-is-in-accordance-with-the-conditions-of-approval-and-if so-shall-then
B s o

If the sign does not comply.-a-notice of corrections shall-be prepared and returned-to-the
am%%mﬁm%%%mwmd—%&gﬂwme&mmmpwm

E. Appeals. An appeal of the action upon an Administrative Sign Permit shall be
reviewed in accordance with Section 17.12.140, Appeals of an Action, of this fitle.
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F. Modifications Requested by the Applicant. Modifications requested by the
applicant to approved Temporary Use Permits shall be reviewed in accordance with
Section 17.12.180, Modifications of an Approved Application, of this title.

EG. Revocations of-a Sign-Permit- Revocation-of-an-Administrative-Sign-Permit-shall
be-reviewed-in-the-same-manner-as-revocations-to-Discretionary-Sign-—Permits;

Section—1-7-16:250(H)—Revocation-of- Discretionary—Sign-Permits.— of this-chapter-
Modifications and/or Revocations Initiated by the City. The City may make
changes or revoke the approval of applications when conditions of approval are
violated, it is necessary to resolve a nuisance, and/or when the application contained
incorrect, false, or misleading information. Refer to Section 17.16.175 for related
procedures and required findings.

H. Other Review Requirements. Refer to Chapter 17.12, Development Review
Process, for general application processing requirements, such as time limits on
approvals and time extensions.

Section 20: Section 17.16.250 of the Municipal Code is hereby amended as follows:

17.16.250 Discretionary Sign Permits.

A. Purpose and Intent. The purpose of this section is to establish—provide a
discretionary review process for the—review—of-signs that which—the—City—has
determined-are significant enough,—in terms of size, number, location or typeto
require-diseretionary-review. The intent of discretionary review is to ensure that-signs
are compatible and harmonious with the architecture of the buildings they serve and
with the surrounding neighborhood. The intent of discretionary review is also to
ensure that signs comply with the purpose and intent of the City's sign regulations.

B. Authority. The Planning Commission is the final authority on Discretionary Sign
Permits, subject to the concurrent review and appeal provisions of Section 17.12.090,
Consideration of Concurrent Applications, and Section 17.12.140, Appeals of an
Action-ofthis-tifle.

C. Applicability. A Discretionary Sign Permit is required to allow any of the following:

1. Sign types for which a Discretionary Sign Permit is required in Table
17.84.030(A), Matrix of Sign Types.

2. Multiple signs for a tenant with total sign area exceeding 64 square feet.

3. An Individual sign for a tenant located within an Architectural Overlay District that
is larger than 25 square feet.

4. Multiple signs for a tenant located within an Architectural Overlay District with
total sign area exceeding 25 square feet.
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5. Signs with neon lighting within an Architectural Overlay District per Section
17.84.020(C)(3).

D. Submittal Requirements. Please refer to the submittal requirements in Section
17.12.140, Filing an Application, and Section 17.12.060, Applications Requiring
Additional Information—efthis-title.

E. Agphcatlon Filing, Processmg, and Rewew—Proaedures Dsereuena;y—&gn

dmz%n—%&eﬂen—ﬂ%—@é@é@}ﬁ%—%&e—?lanﬁe#m&s—eﬂm&ehapm

1. Application filing. The review process is initiated when the Planning Division

receives a complete application package. The application package shall include
the required information and materials specified in the application and any
additional information required by the City Planner or review authority to conduct
a thorough review of the proposed project.

2. Application review. Each application shall be reviewed to ensure that proposals
are consistent with the purpose of this Chapter: applicable development standards,
policies, requlations, and guidelines.

a. Development Management Team review. The Development Management
Team reviews an application to determine if it is complete and complies with
applicable development standards, policies. regulations, and quidelines.
Within 30 calendar days of application filing, the applicant is notified if their
application is complete or if information is heeded to complete the application
and resume the review process. The Development Management Team also
makes comments and recommendations to provide helpful information to
applicants and notify them when a proposal does not comply with development
standards, policies, regulations, and guidelines.

b. Environmental review. After an application is complete, the project shall be
reviewed in compliance with the California Environmental Quality Act and
determine if environmental studies are required. If a studies are required, then
they shall be conducted at the applicant's expense, which may involve the
selection of a consultant.

¢c. Design Review Subcommittee review. The Design Review Subcommittee
shall review applications. The Design Review Subcommittee is an advisory
body that reviews design issues and provides a recommendation to the review
authority per procedures in Section 17.12.025.

3. Public hearing and appeal provisions.
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Public hearing is required. A public hearing and notification shall be conducted

in compliance with Section 17.12.100.

The review authority shall review the proposed project and approve, approve

C.

with conditions, or deny the application at a public hearing based on an ability
to meet required findings.

The review authority’s decision may be appealed per Section 17.12.140.

F. Required Findings. Prior to approval of a Discretionary Sign Permit, all of the
following findings shall be made:

1.

The design, including lighting, scale, length and materials, of the sign is
consistent with the intent of the design elements of the General Plan, Design
Guidelines, respective specific plan or Architectural Overlay District in which the
sign is to be located,;

The design, scale and materials of the sign harmonize with the architectural
design and details of the building or site it serves;

The design and scale of the sign is appropriate to the distance from which the
sign is normally viewed;

The design and materials of the sign provide a contrast between the background
and letters;

If a freestanding sign is included in the sign application, the design, scale or
location of the building dictates the use of freestanding signs, rather than building-
mounted signs;

If a pole sign is included in the sign application, the design, scale or location of
the building dictates the use of a pole sign rather that a monument sign;

For Master Sign Programs:

a. The provisions of the Master Sign Program ensure consistency in design and
style of all new signs,

b. The provisions of the Master Sign Program address compatibility of the
design and style of any existing signs on the building or site, and

c. All new signs within the Master Sign Program are in compliance with the
design standards of this chapter.

G. Appeals. An appeal of the action upon a Discretionary Sign Permit shall be reviewed
in accordance with Section 17.12.140, Appeals of an Action-efthis-title—,
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H. Modifications Requested by the Applicant. Modifications requested by the
applicant to approved Temporary Use Permits shall be reviewed in accordance with
Section 17.12.180, Modifications of an Approved Application.

|. Revocation-of Discretionary-SignPermits—Modifications and/or Revocations
Initiated by the City.

T icat s ibeciiasllal : e e

The City may make changes or revoke the approval of applications when conditions of

approval are violated, it is necessary to resolve a nuisance, and/or when the
application contained incorrect, false, or misleading information. Refer to Section
17.16.175 for related procedures and required findings.

J. Other Review Requirements. Refer to Chapter 17.12, Development Review
Process, for general application processing reqguirements, such as time limits on
approvals and time extensions.

Section 21: Section 17.16.260 of the Municipal Code is hereby amended as follows:

17.16.260 Sign Exception Permits.

A. Purpose and Intent. The intent of this section is to establish a procedure for granting
exceptions to the strict application of the size, number, height, length and locational
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requirements for signs in this chapter. The granting of a Sign Exception Permit
requires findings to be met based on a site's or business' unique location or
orientation in order to achieve adequate sign visibility.

B. Authority. The Planning Commission is the final authority on Sign Exception Permits,
subject to the concurrent review and appeal provisions of Section 17.12.090,
Consideration of Concurrent Applications, and 17.12.140, Appeals of an Action.—of

C. Applicability. A Sign Exception Permit is required for the following:

1. Any sign that exceeds the maximum standards, as listed in the Sign Matrix,
Section 17.84.030(C), Matrix of Sign Types-ofthistitle;

2. Any sign or signs that exceed the individual sign area allowed, as listed in Section
17.84.020, General Regulations, and in the Sign Matrix, Section 17.84.030(C),
Matrix of Sign Types—ef-this-title;

3. Any business or site that exceeds the maximum sign area allowed, as listed in
Section 17.84.030, Specific Regulations by Sign Type-ofthis-title,

4. Any sign that exceeds the permitted sign height;

5. Any business, building or site that exceeds the maximum number of signs
permitted;

6. Any freeway-oriented sign, except for change of copy;
7. Any sign exceeding 75 percent of the length of the business fagade.

D. Submittal Requirements. Please refer to the submittal requirements in Section
17.12.040, Filing an Application, and Section 17.12.060, Applications Requiring
Additional Information—efthis-title.

E. Application Filing, Processing, and Review-Procedures. Sigh-Exception-Permits
shall-be reviewed-inthe-same-manner-as-Site Plan-Permit applications-as-deseribed

in-Subsection17-16-050(E)}{(1)-Site-Plan-Permits—of this chapter

1. Application filing. The review process is initiated when the Planning Division
receives a complete application package. The application package shall include
the required information and materials specified in the application and any
additional information required by the City Planner or review authority to conduct
a thorough review of the proposed project.

2. Application review. Each application shall be reviewed to ensure that proposals
are consistent with the purpose of this Chapter; applicable development standards,
policies, requlations, and quidelines.
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Development Management Team review. The Development Management

Team reviews an application to determine if it is complete and complies with
applicable development standards, policies, regulations, and guidelines.
Within 30 calendar days of application filing, the applicant is notified if their
application is complete or if information is needed to complete the application
and resume the review process. The Development Management Team aiso
makes comments and recommendations to provide helpful information to
applicants and notify them when a proposal does not comply with development
standards, policies, requlations, and guidelines.

Environmental review. After an application is complete, the project shall be

reviewed in compliance with the California Environmental Quality Act and
determine if environmental studies are required. If a studies are required, then
they shall be conducted at the applicant's expense, which may involve the
selection of a consultant.

Design Review Subcommittee review. The Design Review Subcommittee

shall review applications. The Design Review Subcommittee is an advisory
body that reviews design issues and provides a recommendation to the review
authority per procedures in Section 17.12.025.

3. Public hearing and appeal provisions.

a.

Public hearing is required. A public hearing and notification shall be conducted

in compliance with Section 17.12.100.

The review authority shall review the proposed project and approve, approve

with conditions, or deny the application at a public hearing based on an ability
to meet required findings.

The review authority’s decision may be appealed per Section 17.12.140.

F. Required Findings. Prior to approval of a Sign Exception Permit, all of the following
findings shall be made:

1.

There are unique or unusual circumstances relating to the size of the site or
business, shape of the site or business, location and orientation of the site or
business, visibility of the site or business, proximity to street frontage or length of
street frontage that do not allow the site or business to achieve the goals and
objectives of this chapter for adequate business identification.

The granting of the sign exception permit is not contrary to the intent of the
General Plan, Design Guidelines, relative specific plan or Architectural Overlay
District in which the sign exception is proposed.
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G.

3. The granting of a Sign Exception Permit is not considered a grant of special
privileges inconsistent with the limitations of other similarly situated properties.

4. The granting of a Sign Exception Permit does not create a traffic or safety hazard.

5. The granting of a Sign Exception Permit does not adversely impact surrounding
properties by increasing light, glare or noise.

6. For freeway-oriented signs:

a. The location of the site dictates the need for a freeway-oriented sign to allow
adequate business identification.

b. The design, scale, materials and location of the freeway-oriented sign
provides necessary business identification to motorists on the freeway
without creating adverse visual impacts.

c. The design, scale and materials of the signs harmonize with the architectural
design of the building it serves and are complimentary to the City's image as
viewed from the freeway.

d. The design and scale of the signs is appropriate to the distance from which
the signs are normally viewed from the freeway.

e. If applicable, the design, scale and location of the building dictates the use of
a freestanding, freeway-oriented sign, rather than a building-mounted,
freeway-oriented sign.

Appeals. An appeal of the action upon a Sign Exception Permit shall be reviewed in
accordance with Section 17.12.140, Appeals of an Action-efthis-title-.

Modifications Requested by the Applicant. Modifications requested by the
applicant to approved Temporary Use Permits shall be reviewed in accordance with
Section 17.12.180, Modifications of an Approved Application.

Modifications and/or Revocations Initiated by the City. The City may make

changes or revoke the approval of applications when conditions of approval are
violated, it is necessary to resolve a nuisance, and/or when the application contained
incorrect, false, or misleading information. Refer to Section 17.16.175 for related
procedures and required findings.

Revocation—Revecation—of-a-Sign-Exception-Permit shall-be reviewed-in the-same

manner—as—revocations—to—discretionary—Sign—Permits,—Section—17-18.250(H);
Revocation-of Discretionarns-Sign-Permits—of this-chapter:

. Other Review Requirements. Refer to Chapter 17.12, Development Review

Process, for general application processing requirements, such as time limits on
approvals and time extensions.
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Section 22: Table 17.24.080(B), row “Swimming Pools, Spas, Hot Tubs, and Other
Bodies of Water with Over 18 Inches in Depth”, of the Municipal Code is hereby
amended as follows:

Table 17.24.080B — Maximum Encroachments into Setbacks and Height Limits

Front Side Rear Maximum
Encroachments | Encroachments | Encroachments | Projection Other
Item Into Front Into Side Into Rear Above Limitations
Yard Setback Yard Setback Yard Setback Height
Area Area Area Limit
Swimming [Not Permitted. Street-side: Not |5-ftfrom N/A No-such-body of
Pools, Spas, Permitted’ propery-line watershall-be
Hot Tubs, permitted-in-any
and Other |[Exceptions'4 Interior-side: Exceptiens™Setb area-of a-letwhen
Bodies of Setback required |ack required by fencing-required
Water with by Building Building Code. by-the-use-forthe
Over 18 Code.5-ftfrom water is-not
Inches in property-lineg permitied-or
Depth approved-threugh
Exceptions™ the-appropriate
diseretionary
review-process: A

Minor Exception
Permit may be
reguired to
construct a pool
enclosure that is
high enough to
comply with
Building Codes for
swimming pools,
spas, and other
bodies of water.

Section 23: Footnote 14 of Municipal Code Table 17.24.080(B) is hereby amended as

follows:

14 An exception may be granted to allow pools, spas, hot tubs and other bodies of water
in the front-side-and+ear_ yard setback or street side yard setback;through with the
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approval of a Minor Exception Permit—as-detailed-in _per Section 17.16.090, Minor
Exception Permits-ef-this-title.

Section 24: Section 17.24.090 of the Municipal Code is hereby amended as follows:

17.24.090 Fences, walls-Walls and hedgesHedges.

A. Purpose and Intent. The purpose and intent of this section is to establish standards
for fences, walls and hedges that limit their visual and traffic impacts, but allow for the
privacy and architectural interest afforded by such structures. The purpose of a
stricter fence height limit in the front yard is to provide for an open street scene, to
allow the primary structures on a street to be visible and to contribute to the visual
character of the neighborhood, and to allow for unobstructed views of traffic to and

from driveways. msseenenﬁﬂehmended—teﬁmwdeheigh%hmﬁeie%tmﬂmgwa%—

This-section-establishes-standards-forall-fences-hedges-and-walls—including-those
ala Yallllalale Ruilding Parm - Niorm ala = ) - - at= 1

B. Standards for Fences, Walls, and Hedges in All Zones.

1. Maintenance. Fences, Walls or Hedges shall be constructed and maintained so
that they do not constitute a hazard to traffic, persons or property.

2. Prohibited Types of Fences. Barbed wire and razor fences are prohibited in all
zones, except when such materials are needed to restrict access to public utility
equipment such as high voltage transformers.

3. Measuring Height. The height of fences, hedges and walls and all structural
elements supporting fences, walls and hedges, including pilasters, trellises, etc.,
shall be measured from the lower side of finished grade to the top of the fence,
hedge or wall.

C. Standards for Fences, Walls and Hedges in All-Residential Zones.

Umes&ememwe—pmwéed—iewn—the—speeﬁm—standards#%mdméaa!—zenes%he
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shall be-measured-from-the lower-side-of-finished-grade-to-the-top-of-the fence;
sedgooewall

1. Height Limits—for—Fences,—\Walls—and—Hedges—in-All-Zones. Table 17.24.090

provides Fthe maximum height limit for fences, walls, and hedges in residential

zones within-specified-areas-ofa lotare-listed-in-TFable 4724000 Height-Limits
for-Fences—\Walls-and-Hedges—of-this-title—|n front yards and portions of street

side yards, fences, walls and hedges have a stricter height limit to maintain an
open street scene, preserve the visibility of primary structures: enhance
neighborhood character, and provide unobstructed views of traffic to and from

driveways.

ZORes:

Table 17.24.090

Height Limits for Fences, Walls and Hedges in Residential Zones

Area of Lot Maximum Height Limit

Front Yard 3ft. 6in.
Setback Area

Interior Side 6 ft.
Setback Area

Street-Side Reverse corner lot: 3 ft. 6 in. Corner lot: Within 5 feet from street-side
Setback Area property line: 3 ft. 6 in. Remaining width of street-side yard: 6 ft.

Rear Yard 6 ft.
Setback Area

Lot

Other Areas of |6 ft.

2.

Exceptions.

a. A Minor Exception Permit is required to allow the height of a fence, wall or
hedge in front yards and street side yard setback areas (within five feet of
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property line) to be increased to a maximum of six feet may be per Section
17.16.080, Minor Exception Permits.

b. A Conditional Use Permit is required to allow the height of a fence, wall, or
hedge in the rear half of a lot to exceed six feet when the fence, wall, or hedge
encloses tennis courts, other similar recreational areas, or private screened
outdoor areas, per Section 17.16.060, Conditional Use Permits.

¢. Reaquired Findings. In addition to the general findings required for permits,
the following specific findings shall be made to allow height exceptions for
fences, walls, or hedges:

i. The height of the fence, wall or hedge will not be unsightly or
incompatible with the character of or uses in the neighborhood:;

ii. The height of the fence, wall, or hedge will not have negative visual
impacts upon the street scene or obstruct views of traffic to and from

driveways.

€D.Standards for Fences, Walls and Hedges in Nonresidential Zones. [n
nonresidential zones, r-additionte-therequirements-in-subsection(B)-Standards-for
FencesWalls-and-Hedges-in-All- Zones—of this-sectionffences, walls, and hedges
and-walls-in-nenresidential-zenes-mustshall comply with the following requirements:

1. Height and Materials. The height limit and other features of fences, walls, and
hedges are reviewed and approved through the discretionary review process per
Section 17.16.100.

24. Fencing Around Parking Areas. For requirements for fencing around parking lots,
please refer to Section 17.28.220, Parking Lots, of this title.

23. Relationship to the Primary Building. Fences, hedges and walls located between
the street and the primary building on a lot shall not exceed three and one-half
feet (3.5 ft./42 in.), unless required to because of adjoining residentially zoned
property, in accordance with Section 17.28.220, Parking Lots, of this title.

Figure 17.24.090
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Max Fence Height
Around Perimeter
of Front Area

Is 42"

Non - Residential Building



Zoning Amendments Page 80

a—7Fhe-height-of-the-fence~wall-or-hedge-will-net-be-unsightly-or-incompatible
with-the-character-of-or-uses-in-the-neighberhood:

Section 25: Section 17.24.110(E) of the Municipal Code is hereby amended as follows:

17.24.110 Height limitations.

E. Visual Analysis Tools. —Stery—pole-staking—as—deseribed—in-Section—17-12.060
“Applications-Requiring-AdditionaHnformation;of this-title-shall-be-required-when-a
discretionary-application-is-submitted-which-propeses-one-of the following:-The City
Planner and review authority may require the submittal of visual analysis tools to
evaluate visual impacts of projects that require a discretionary permit application
Visual analysis tools may include, but are not limited to, story pole staking. visual
simulations. models, etc. Refer to Section 17.12.060.

Section 26: Section 17.24.180 of the Municipal Code is hereby amended as follows:

17.24.180 Retaining walls.

A. Purpose and Intent. In a community with sloping topography, retaining walls are often
necessary to create developable or usable areas. The purpose and intent of this
section is to establish standards that allow for retaining walls, while limiting their visual
and traffic impacts. The purpose of a stricter height limit in the front yard is to provide
for an open street scene, to allow the primary structures on a street to be visible and
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to contribute to the visual character of the neighborhood, and to allow for unobstructed
views of traffic to and from driveways. The standards are also meant to minimize the
height of retaining walls and their impacts upon adjacent structures.

B. Standards for Retaining Walls in All Zones.

1. Construction and maintenance. Retaining walls shall be constructed and
maintained so that they do not constitute a hazard to traffic, persons or property.

2. Measuring height. The height of retaining walls shall be measured from the lower
side of finished grade to the top of the retaining wall.

C. Standards for Retaining Walls in Nonresidential zones. The height limit, design,
materials, stepping, and other retaining wall features of retaining walls are reviewed
and approved through the discretionary review process. A Minor Architectural Permit
or Minor Cultural Heritage Permit is required to allow retaining walls per Section
17.16.100.

B:D. _Standards for Retaining Walls in-All Residential Zones. Unless otherwise
provided for in the applicable zones, the following standards shall apply to retaining
walls and to all structural elements supporting the retaining walls, including pilasters,
trellises, etc. In addition to the regulations set forth in this section, all retaining walls
shall be constructed and maintained so that they do not constitute a hazard to traffic,
persons or property.

+—Measuring-Height—The-height-of retaining-walls-shall-be-measured-from-the lower
side-of-finished-grade-to-the-top-of the-retaining-wall-

2-1. Height Limits-limits. fer-Retaining—\Walls-——The maximum height limits for

residential retaining walls within-specified-areas-ef-alot-are listed-shown in Table
17.24.180, Height Limits for Retaining-Residential Retaining WallsWalls—, below.

Table 17.24.180
Height Limits for Residential Retaining Walls

Areaof Lot | Maximum Height Limit ‘

‘Front Yard 3. 6in. ‘
Setback Area |
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Interior Side Yard 6 ft., except when the retaining wall faces toward the subject
Setback Area property, in which case the retaining wall shall not exceed 8 ft. 6 in.
|in height.

Street-Side Yard | Reverse corner lot: 3 ft. 6 in. Corner lot: Within 5 ft. of street-side
Setback Area property line: 3 ft. 6 in. Remaining width of the street side yard: 6 ft.

Rear Yard 6 ft., except when the retaining wall faces toward the subject
Setback Area property, in which case the retaining wall shall not exceed 8 ft. 6 in.
lin height.

‘Other Areas of Lot |6 ft., except when the retaining wall faces toward the subject
'property, in which case the retaining wall shall not exceed 8 ft. 6 in.
lin height.

| 23.Stepping of Retaining Walls. A number of retaining walls (stepping) may be
constructed to substitute for one tall retaining wall if both of the following occur:

a. The height of each retaining wall must comply with the height limits of Table
17.24.180, Height Limits for Retaining Walls, above; and

b. The minimum distance between any two retaining walls shall be equal to or
greater than the height of the taller of the two retaining walls. The distance
between the two walls shall be measured as the horizontal separation between
the two closest wall faces: the back face of the downslope retaining wall and the
front face of the up slope retaining wall.

Figure 17.24.180
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Stepping of Retaining Walls

(Cross Section)

43. RequirementsforGuardrails Requirements.=
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a“s_ de. ll"';ed i-Chapter—1/-88-Definitions-Retaining-Walls-Guardrails,-Open—of

{&)-Guardrail height. The height of guardrails shall ret-exceed-42-inches-ascomply
with the Building Code. The height is measured from the top of the retaining wall
to the top of the guardrail. inthe-case-where\When swimming pools are proposed,
the height of the guardrails shall be no higher than the minimum height required
by the Swimming Pool Code.

b. Materials for guardrails. Guardrails shall be desianed and constructed of materials
that limit visual impacts. Unless the City Planner finds it is unnecessary to limit
visual impacts, guardrails shall be designed or constructed of materials that are
mostly open_or transparent when retaining walls are located in a front yard
setback, rear vard back (on through lots), street side yard back (within five feet
of street side property line), or in other instances where retaining walls are in a
location or have a height that will have significant visual impacts unless guardrails
are mostly open. Guardrails are "mostly open” when they are constructed of
materials that may include, but are not limited to glass or have metal or wood
pickets that are four inches apart and have a width about 1 ¥ inches square. The
City Planner determines if the design and materials of quardrails will adequately
limit visual impacts. The City Planner's decision may be appealed per Chapter
17.12.140.

c. Guardrails With—with Pilasterspilasters. Pilasters—w\\Vhen incorporated into
guardrails which—are—required by the UBCBuilding Code, pilasters shall be
allowed above retaining walls as follows:

i. The maximum height of pilasters shall not exceed 42 inches as measured
from the top of the retaining wall to the top of pilasters. In the case where
swimming pools are proposed, the height of the pilasters shall be no higher
than the minimum height required by the Swimming Pool Code.

i : bk of " hal 12 inches.

feet when the pilaster is part of the required guardrail and not less than four
feet when the pilaster is part of the required hand rail for stairways.

64. Exceptions.
aa. Rewew—&meedmes—%xeephens—may—b&g#amw—te—m&s%anda%mammng

%M@%@—W@F&G@W@&%%—MHSWTM followmg
exceptions are allowed with the approval of a Minor Exception Permit.

. Anincrease in the permitted height of retaining walls in the front and street-
side yard setback areas up to six feet;
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#ii. An increase in the permitted height of a retaining wall in the interior and rear
yard setback areas and in the interior of a lot (but outside setback areas) to
eight feet six inches;

A deviation from the defined structural materials specified for guardrails in
Chapter 17.88, Definitions. In no case, however, shall deviations be allowed
from the requirement for open guardrails found within this section.

bb. Required Findings. In addition to the general findings required for specific
permits, all of the following findings shall be made prior to the approval of a Minor
Exception Permit erConditional-Use-Permit-to exceed the standards for fence;

hedge-or-wall-heightretaining walls:

i. The height of the retaining wall will not be unsightly or incompatible with the
character of or uses in the neighborhood;

ii. The height of the retaining wall will not have negative visual impacts upon the
street scene or obstruct views of traffic to and from driveway;

ili. The additional height is necessary, given topographical constraints.

Section 27: Section 17.28.070 of the Municipal Code is hereby amended as follows:

17.28.070 Antennas on City property.

A. Purpose and Intent. The purpose of this section is to establish review requirements

and standards for the placement of antennas on City property so that potential safety
and architectural impacts of antennas may be addressed.

Applicability. This section shall apply to all antennas located on City property. This
shall include all new/proposed, replacement of existing, addition to existing, and
replacement/upgrade of antennas on City property. This section shall not apply to the
replacement of or addition to an existing antenna used by the City. Please refer to
Section 17.28.080, Satellite Antennas, for provisions for satellite antennas. Please
refer to Section 17.28.240, Public Utilities and Table 17.24.080(B), Maximum
Encroachments into Setbacks and Height Limits, for requirements for other types of
antennas.

Review Requirements.-No-person-shall-Hocate—erect—orconstruct-an-antenna-on

| City-property-unle

ss-the-owner-of-the-antenna-first-obtains the-necessary Building
Permitfrom-the City— The following permits shallmay be required for the replacement,
addition, or erection of antennas on City property:

New antennas per Wireless Master Plan and height limitCity-Antenna-Permit:.

a—A-Gity-Antenna-Permitshall-be-regquired-to-replace-or-add-to-an-existing-antenna
on-City-property-as-long-as-the replacement-or-addition-does-not-exceed-the
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height-of-an-existing—antenna—on-site—Please—refer-to-Section1716-130City
Antenna-Permits—of-this-titlefor-the-general-processing-requirementsfor-City
Adenna-Earris-

b—A City Antenna Permit shall be required-for to allow a new any-antenna meeting

that complies with height limitations of the zoning district and is consistent with
pre-approved design concepts for City properties identified in the City of San
Clemente Wireless Master Plan. -that-meet-the-height requirements-of the zone-
PleaserRefer to Section 17.16.130, City Antenna Permits, ef-this—TFitle—for -the

general processing requirements-for-City-Antenna-Rermits—.

Gonditional- Use-RemnitOther new antennas. A Conditional Use Permit shall be

required fer-to allow {i}-any—new-greund-mounted-orfree-standingother new.
antenna-s. excepting-antennas-meeting-pre-approved-design-concepts—for-City

requirements-of the-zene—Antenna height shall be measured from existing grade

to the highest point on the antenna. Please—rRefer to Section 17.16.060,
Conditional Use Permits, for efthis-title-forthe-general processing requirements
for Conditional Use Permits,

Modifications to existing antenna facilities. The City Planner shall review and

decide on requests to modify existing wireless towers or base stations structures
that support antennas, transceivers, or other related equipment. This includes the
addition and removal of wireless transmission equipment such as the co-location
of new transmission equipment, the removal of transmission equipment, or the
replacement of transmission equipment. Modifications shall not substantially
change the physical dimensions of the wireless tower or base station, as defined
by the Federal Communications Commission. The City Planner may approve
projects that meet minimum standards in Subsection D.

D. Minimum Standards.

1.

Duration. An antenna on City property shall be allowed for the period of time
established by the terms of the City lease agreement or as otherwise established
through the City Antenna or Conditional Use Permit process.

Lease Agreementagreement. No person shall locate, erect, or construct an
antenna on City property unless the owner of the antenna first enters into the
appropriate lease agreement with the City, as determined by the City.

Location. Antennas shall be allowed on City property in all zones, at the City's
discretion.

Federal and State regulatory compliance. Antennas shall comply with Federal

Communication Commission requlations and other applicable Federal and State
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4. Federal and State regulatory compliance. Antennas shall comply with Federal

Communication Commission requlations and other applicable Federal and State

rules and guidelines.

5. Modifications of existing wireless towers or base station structures. Projects shall

also comply with the following standards:

a.

The modifications shall be designed to blend-in and be in character with the

existing facility's design, materials, and location, if practical and feasible, so
the project does not have adverse visual impacts on surrounding sites, uses,
and structures. The City Planner may require design changes when it is
practical and feasible to mitigate potential adverse visual impacts.

The modifications shall enhance and improve the appearance of the existing

facility and/or site in a manner that is relative to the scope of changes
proposed, unless the City Planner determines it is not practical or pertinent
to warrant facility and/or site improvements, based on sufficient evidence
provided by the applicant.

Equipment shall be screened from public view in @ manner that is consistent

with the City policies, guidelines, and rules. If possible, new or modified
equipment shall be screened within an existing enclosure or screening
material. Acceptable methods of screening may include parapet walls
(textured and colored to match existing structural conditions), landscaping,
architectural radio frequency screening materials, or other options deemed
acceptable by the City Planner. Individual eguipment screens may only be
used for the project after all other methods of screening have been explored.

\When new landscaping is proposed or existing plants and irrigation must be

replaced to make facility modifications. new plantings and irrigation shall be
consistent with City policies, guidelines, and rules. For example, landscaping
shall be drought tolerant and irrigation shall be efficient, unless certain
exceptions are needed for the project to be integrated with existing site
conditions.

The project shall not interfere with the transmission or reception of other

signals in the City, especially utility communication equipment (e.g. City
SCADA system) and control signals. If interference is detected at any time,
the applicant shall modify or relocate antennas, equipment, or other parts of
the facility, as necessary at the applicant’s expense, so the project no longer
interferes with other communication equipment. If project modifications are
necessary, the changes shall be reviewed and approved in compliance with
the Zoning Ordinance and other applicable regulations.

The applicant shall confirm in writing that the project will not interfere with the

transmission or reception of utility communication eqguipment or control
signals.
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g. The applicant shall agree in writing to restore landscaping, irrigation, and
other public improvements, when impacted by a project. The City Planner
determines what repairs are necessary to adequately address impacts to the
site and surrounding area.

E. Required Findings for City Antenna Permits. Prior-to-the-approvalef-a-City
Antenna-Permit-all-of the-following findings-shallbe-made:

| ” " R
b= 'Ie l_epl laeeﬁ 'I”B"E i ;'e SR S TV R

2. The replacement or-addition-fo-the-existing-antenna dees-not-interfere-with-the
transmission-orreception-of-other-signalsin-the-City-

th#ea%h&pabheheﬁ%@r—safe&y—?h&%eqw%t%amﬁemﬂm

ﬁenﬂﬂe%n%he—@ﬁy—e#San—@emeﬂe—\MFe#ess—Masteh%n—Refer to Sectlon
17.16.175(F) for required City Antenna Permit findings.

F. Required Findings for Conditional Use Permits. [n addition to general findings

required in Section 17.16.060(F), Priorto-the-approval-of-a-Conditional-Use-Permit

for-an-antenna—request—all-of-thethe review authority shall also meet the following
findings to approve a Conditional Use Permit for antenna projects: -fellowing-findings

shallbe-made:

1. If the request is to exceed the allowable height, such an increase may be
approved when:

a. The increase in height is for public safety or community benefit; and

b. There are exceptional circumstances that do not allow the antenna to meet
the height standards for the zone within where it is located.

pro:ect will not interfere with the transmission or receptlon of other signals in the

City; and
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3. The proposed project will not create adverse visual impacts to the surrounding area
or to the City at large.

G. Modification or Revocation of City Antenna Permits or Conditional Use Permits
for Antennas.

}+——nitiationand-Review-of-Modification-erRevocation-

a—GCity-Antenna-Permits—Please-refer-to-Section-17-16-130(),-Medification-and/or
ReveocationInitiated—by—theCity—for-the—appropriate—procedures—for-meodification—or
revosation-o-Giy-tantenne-Rerail

b—GConditional Use-Permits—Please-referto-Section1-7-16-060-Conditional Use-RPermits-
for-the-appropriate-procedures-for-revocation-of-a-Conditional- Use-Permitfor-a-new
antenra—The City may make changes or revoke the approval of applications when
conditions of approval are violated, it is necessary to resolve a nuisance, and/or when
the application contained incorrect, false, or misleading information. Refer to Section
17.16.175 for related procedures and required findings. In addition to the general
findings in Section 17.16.175, the City may revoke or modify a City Antenna Permit
or Conditional Use Permit if one or more of the following findings are made:

2-—Regquired Findings-A-Gity- Antenna-Permit-or-a Conditional Use-Permitfor-an-antenna
on Ig't? p_lﬁepeltyﬁllliayﬁb”e ”.'Ed‘:'eg . |e.elze|:d oy-the-appropriate-decision-mak
al. The terms of the lease agreement with the City have not been fulfilled;
b—The-application-contained-incorrect, false,-ormisleading information:

e2. The City receives new information that established a probable threat to the public
health and safety as related to the antenna and its transmission or reception of
signals; or

d3. The transmission or reception of signals from the antenna interferes with the City
communications or other signals in the City.

Section 28: Section 17.28.205 of the Municipal Code is hereby amended as follows:

17.28.205 Outdoor dining areas-on-private-property, permanent-and-accessory.

A. Purpose and Intent. The City recognizes the need to allow outdoor dining areas and
facilities that help achieve General Plan goals. The purpose of this section is to allow
outdoor dining facilities_as an accessory use at indoor restaurants that add to the
pedestrian ambiance of streets and address potential compatibility or safety issues.
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B. Applicability. This section shall apply enly-to outdoor dining facilities-en-private
property-which-have-net-been-approved-by-the City-as-of February 71897 that are

an accessory use at indoor restaurants.

C. Review Requirements.

1. Outdoor dining areas on private property. To allow an outdoor dining area on
private property, the following is required:

a. Exterior modifications. A Minor Architectural Permit or Minor Cultural Heritage
Permit is required to allow exterior modifications, unless a staff waiver may be
issued. Refer to Section 17.16.100 (Minor Architectural Permit/Minor Cultural
Heritage Permit) and Section 17.16.110 (Staff waivers of Minor Architectural
Permit/Minor Cultural Heritage Permit).

b. OQutdoor dining without alcohol service or entertainment. The City Planner may
approve outdoor dining areas with a maximum of 16 seats and 4 tables on
private property, provided that alcohol service or live entertainment is not
proposed. A Minor Conditional Use Permit is required to allow outdoor dining
areas with more than 16 seats and 4 tables.

c.  Outdoor dining with alcohol service or entertainment. Alcohol and/or
entertainment may be allowed on outdoor dining areas, on private property,
as a restaurant accessory use with the approval of a Conditional Use Permit
or Minor Conditional Use Permit. Refer to Chapters 17.36 (Commercial Zones)
through Chapter 17.48 (Public Zones) to determine if this is allowed.

Rewew—Requ#ement&faFQutdeepgmmg-AFeas-enﬁﬂvat&Pmpeny
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—Plerarplified v

2. Outdoor dining on public property. The following procedures are required to allow

outdoor dining areas on public property, such as sidewalks:

a. Exterior modifications. A Minor Architectural Permit or Minor Cultural Heritage
Permit is required to allow exterior modifications, unless a staff waiver may be
issued.

b. Number of outdoor seats. A Minor Conditional Use Permit is required to allow
outdoor dining areas with a maximum of 16 seats and four tables. A Conditional
Use Permit is required to allow outdoor dining areas with more than 16 seats
and four tables.

c. Encroachment into public property. An Encroachment Permit is required to
allow outdoor dining on public property per Chapter 12.20.

d. Location of outdoor dining on public property. A Minor Conditional Use Permit
is required to allow outdoor dining areas that are adjacent to private property.
A Conditional Use Permit is required to allow outdoor dining in other areas,
such as in a parkway, areas separated from private property, or areas directly
adjacent to a street or parking.
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D. Minimum Standardsstandards for all outdoor dining areas. The following

restrictions shall apply to outdoor dining areas-en-privateproperty-in-nonresidential
and-mixed-usezohes!

1. Accessibility, Horizontal. Herizental-Access—Outdoor dining facilities shall not
block access to businesses or to the sidewalk or street. Facilities must comply
with State and Federal Disabled Access Requirements.minimum-StateTitle24
Disabled Access—Requirements-and-ADA-(Americans—with-Disabilities—Act)
stendards—as-cotomminad-by-the iy,

2. Encroachment into Parking. No outdoor dining area shall occupy any part of a
required parking area.

3. men#mte-ﬂubh&%gm—eLWay—Neneutdeepdwng-aFea—shaH-enemash

eewﬁh—SeehesH?—Z&-Q%—@a%deer—ng—Afeas—eﬂ—Pubhe

4—Height. No outdoor dining area shall exceed the height limit of the zone, except
that tables, chairs, and umbrellas and any safety-related guardrails located on
rooftop decks may exceed the height limits of the zone so long as the permanent
structures on which they are located comply with the height limits of the zone.

and—Standafds——ef—thMrﬂe—Outdoor dmlnq shall be a restaurant accessorv use
only. Outdoor dining areas may only be allowed as an accessory use to an indoor
restaurant within a zoning district in which restaurants are a permitted use. Refer
to Chapters 17.36 (Commercial Zones) through Chapter 17.48 (Public Zones) to
determine if restaurants are permitted in the zoning district in which outdoor
dining area is proposed.

65. Parking.

a. Outdoor dining areas shall comply with the-fellewing-parking requirements
shown in Table in 17.28.205:

Table 17.28.205 B- Parking Requirements for Outdoor Dining Areas
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Restaurant Size A Number of |
(Number of Outdoor |
Indoor Seats) Seats

:Restaurants with Oto 8
0—31 Indoor ‘
'Seats |

:Restaurants with .O to 16 |
32 or more Indoor '

‘Seats ‘ 'More than
16

Parking Requirements

.0 parking spaces required

;For more than 8 outdoor seats, refer to the parking

requirements for indoor restaurant seating. Regarding

‘waivers, refer to subsection (D)(6)(b) below.

Regarding exemptions, refer to subsection (D)(6)(c)
below.

0 parking spaces required

'For more than 16 outdoor seats, refer to the parking
'requirements for indoor restaurant seating. Regarding

‘waivers, refer to subsection (D)(6)(b) below.
Regardlng exemptions, refer to subsection (D){6)(c)
below.

eu%deepdmmg—fea#ty—m—aeeemnee—mth#ableéw—%%@%—{prwate
property)-or-17-28206A{public-propertyy-Review-Requirements-for Qutdeor
Bining-Areas;-if-all-of the-following-findings-can-be-made-in-addition-to-the

general-findingsrequired-forthe-appropriate-permits:

i pub - : _r it to.4 n—

H—Gweﬂ%h&&peerﬂeeeﬂemgﬂeeﬁh&me—Meadjaeen%a{ea—memm

Pa;king—Requi;ements%%tdeé@in@ng%ensané#%@wetures};
of-this—title—Parking requirements may be waived or modified in some

instances per Section 17.64.125.

c. TFhe-abevepParking requirements for outdoor dining facilities that-are-located
W|th|n—the- MU3-A and MU3- CB-A zones, may be exempted by the apprevalf
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D.

76.

87.

authority when-the-if the following findings can be made:follewing-findings-are
ek

i. Off-street public parking is available within a block of the restaurant; and

ii. The outdoor dining facility contributes and enhances the
village/pedestrian atmosphere of the Architectural Overlay District it is
located in by incorporating paseos and/or plazas that are specifically
designed for outdoor dining facilities—.

Property Owner Agreement. The property owner shall provide-written-consent for
to the outdoor dining facilities.

Sight Distance Problems. Outdoor dining areas shall not create any sight
distance problems to or from the appropriate streets, parking areas, and loading
areas.

Other requirements for outdoor dining on public property. The following

restrictions also shall apply to outdoor dining areas on public property:

3

Accessibility, Vertical. Umbrellas and similar objects related to the facilities must

be located so that they do not endanger the safety of pedestrians or block access
to businesses or to the sidewalk or street. A minimum seven-foot clearance, as
measured from the ground below an umbrella or similar object to the lowest
portion of the umbrella shade or ribs, is recommended as a quideline, with the
actual clearance to be determined through the review process.

Indemnification. The applicant shall execute an agreement in a form acceptable

to the City Attorney which defends, indemnifies and holds the City and its

employees harmless from and against any loss or damage arising from the use
or existence of the improvements and use of public property.

Insurance. The applicant shall obtain and maintain in full force comprehensive

general liability, broad form property damage and blanket contractual liability
insurance in @ combined single limit amount, per claim and aggregate, of at least
$1.000,000.00 covering the applicant's operations on the sidewalk. Such

insurance shall name, on a special endorsement form, the City, its elected and

appointed boards, officers, agents and employees as additional insureds. The

policy of insurance or special endorsement form shall state that the insurance is
provided on an occurrence basis and is primary to the City's insurance. A
certificate of insurance shall contain provisions that prohibit cancellations,
modifications or lapse without 30 days prior written notice to the City.
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4. Maintenance. The public right-of-way will be maintained at a level acceptable to
the City.

5. Removal of Facilities.

a. All materials associated with the outdoor dining facility on public property,

including but not limited to tables, chairs, umbrellas, and partitions, shall be
removed each day at the close of business and not reestablished until the
opening of business the following day;

b. The applicant shall immediately remove all materials on public property
associated with the outdoor dining facility at the City's request to allow the
City to perform maintenance, repair, replacement, and installation of new
public facilities and private utilities.

6. Setback from Alley, Driveway, or Street. When an outdoor dining area is located
directly adjacent to an alley, driveway or street, a five-foot setback shall be
maintained from the alley, driveway or street. This setback may be reduced to

zero feet by the approving authority in circumstances where the public safety may

be maintained to the satisfaction of the City.

7. Setback, Street Corner. At street intersections, the triangular area formed by
measuring 25 feet along the property line of each frontage from the intersection
of the property lines at the corner shall remain free of outdoor dining facilities on
public property. This setback may be reduced to 10 feet by the approving authority
in circumstances where the public safetv mav be maintained to the satisfaction of
the City, particularly the City Traffic Engineer.

Figure 17.28.206A

Street Corner Setbacks for Outdoor Dining Areas on Public Property
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Street
I.c — | — — — — —

o — -

Street

N Area where no outdoor dining facilities allowed

8. Sidewalk Width. A minimum public sidewalk width of five feet shall be maintained.

(Umbrellas and similar objects which comply with subsection (D)(1) may protrude
into this minimum sidewalk width.) The minimum sidewalk width may be reduced
to four feet by the review authority in circumstances where the public safety may
be maintained to the satisfaction of the City. When the sidewalk width is reduced
fo four feet by the decision-making body, it shall be explicitly noted in the minutes
which are forwarded to the City Council for approval.

Termination of Permit. The public right-of-way shall be left free of debris. litter. or

any other evidence of the outdoor dining facility upon termination or removal of
the use, and shall thereafter be used pursuant to the provisions of this code.

E. Required Findings. Prior to the approval of an-eutdoor-dining-permitoutdoor dining
areas, the review authority shall make the following findings-shal-be-made-.

1.

The outdoor dining area contributes to the village/pedestrian ambiance of the
City-in-aceordance, consistent with the City's General Plan; and

The outdoor dining area complies with the standards of this section; and

Any negative visual, noise, traffic, accessibility, and parking impacts associated
with the outdoor dining area have been reduced to an acceptable level, as
determined by the City;and.

4. Related to Design-
— - . . . .

cacility. the following inding shall e
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" l!“el ’ ”tdee'ld!!’;."“g 'a:e'hl . GG“’F“I'GSF Withe ’eq;"*'"led "I"dl rlng_s o) !:I;e. app:;eulal QII

Heritage—Permits—For outdoor dining areas on public property, the following
findings shall also be made:

a. The sidewalk's public use, including pedestrian, transit and business services
needs. not limited to loading zones, bus stops, public phones, and benches, is
not restricted by the facility;

b. Pedestrian traffic volumes and accessibility are not inhibited by the facility:

c. Street trees, utilities, fire equipment and similar items are not adversely
impacted by the facility; and

d. Public parking is not adversely impacted.

Section 29: Section 17.28.206 of the Municipal Code is hereby striked in its entirety.
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1. The required findings for the-approval of Qutdoor-Dining-Permit-in-accordance
it Soclion-17.28.306(E). Required Findings:

2. The-sidewalk's public-use, including-pedestrian, transit-and business services
needs—net-limited-to-loading-zones-bus-stops—public phones—and-benches;-is
aebrestdoted b dhe faailibe

3—Pedestrian-traffic volumes-and accessibility-are-not inhibited-by-the-facility:

- _utilitisf ; t and-similaci | "
by the facility: Sk i i yrpRstas

5 Public parking.i I e \

FAWMM@%FW&MMMW&M@F@HW

Section 30: Section 17.28.240 of the Municipal Code is hereby amended as follows:

17.28.240 Public utilities.

A. Purpose and Intent. The purpose of this section is to ensure that public utility
facilities, such as substations or reservoirs, and antennas (other than satellite
antennas and antennas on City property, which are regulated elsewhere) are located
and built in a manner which is compatible with adjacent uses. An additional purpose
of this section is to define the review process for public utilities initiated by the City
and those initiated by outside agencies. Please refer to Section 17.28.070, Antennas
on City Property, and Section 17.28.080, Satellite Antennas, for regulations for other
types of antennas.

B. Review Requirements.

1. City Projects. For the required review process for City-initiated public ultility
projects, please refer to the City's Public Works Department policy on the review
of capital improvement projects.

2. Projects Initiated by Outside Agencies/Applicants.
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a.

Major utilities shall require the approval of a Conditional Use Permit, in
accordance with Section 17.16.060, Conditional Use Permits, of this title.
Major utilities shall include, but shall not be limited to, reservoirs, utility
substations, including electrical distribution and transmission substations,
and above-ground pump stations, such as sewage and potable water system
pump stations, antennas (other than satellite antennas and antennas on City
property) and similar facilities. If the installation of the antenna is stealth, as
determined by the City Planner, then the process is administrative and no
Conditional Use Permit is required. The standards in subsection (C)(1),
Minimum Standards for Projects Initiated by Outside Agencies, Major
Utilities, shall apply to major utilities initiated by outside agencies. The City
Engineer shall be responsible for determining whether a utility is major.

Minor utilities shall be permitted outright, subject to the concurrent review
requirements found in Section 17.12.090, Consideration of Concurrent
Applications, of this title. Minor utilities shall include, but shall not be limited
to, below-ground pump stations, stand pipes, and transformers. The
standards in subsection (C)(2), Minimum Standards for Projects Initiated by
Outside Agencies, Minor Utilities, shall apply to minor utilities initiated by
outside agencies. The City Engineer shall be responsible for determining
whether a utility is minor.

Public utility distribution and transmission line towers and poles, and
underground facilities for distribution of gas, water, telephone and electricity
shall be allowed in all zones without obtaining a Conditional Use Permit.
However, all routes and heights of proposed electric transmission systems of
69 KV and over, telephone main trunk cables, from one central office to
another and water or gas transmission mains which are above ground, shall
be located in conformance with the General Plan of the City.

3. Modifications to existing antenna facilities. The City Planner shall review and

decide on requests to modify existing wireless towers or base stations structures

that support antennas, transceivers, or other related equipment. This includes the

addition and removal of wireless transmission equipment such as the co-location

of new transmission equipment, the removal of transmission equipment, or the

replacement of transmission equipment. Modifications shall not substantially

change the physical dimensions of the wireless tower or base station, as defined

by the Federal Communications Commission. The City Planner may approve

projects that meet minimum standards in Section 17.28.070(D)(5).

C. Minimum Standards for Projects Initiated by Outside Agencies.

1. Major Utilities.

a.

Compatibility. All buildings, structures and landscaping shall be visually
compatible with surrounding development.
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b. Development Standards. The standards for major utilities shall be

determined through the Conditional Use Permit process.

Location. Please refer to the permitted and conditional use tables in Chapters
17.32, Residential Zones and Standards through 17.48, Public Zones and
Standards-of this-title.

2. Minor Utilities.

a.

Compatibility. All minor utilities shall be placed underground or shall be
screened in accordance with Section 17.24.050, Building Equipment and
Services and Their Screening-of-this-title.

Development Standards. Minor utilities shall comply with the standards for
ground-mounted equipment in Section 17.24.050, Building Equipment and
Services and Their Screening;-ofthis-title.

Location. Please refer to the permitted and conditional use tables in Chapters
17.32, Residential Zones and Standards through 17.48, Public Zones and
Standards-of this-title.

Parking. The parking requirements for a public utility use such as an electric
distribution and transmission substation, public utility service yard or similar
use may be waived or modified, subject to the approval of a Conditional Use
Permit in accordance with Section 17.16.060, Conditional Use Permits, upon
a finding that the use requires no full-time or permanent employees.

3. Modifications of existing wireless towers or base station structures. Refer to

Section 17.28.070(D)(5) for minimum standards that apply to modifications of

existing wireless towers or base station structures.

Section 31: Section 17.28.290(E) of the Municipal Code is hereby amended as follows:
E. Converted SerV|ce Statlons Ihe—eewe#&en—e#—bwldmgs—and—s#uetu-pe&that—wepe

t%m@mﬁ%e%%mmm%w%wmw




Zoning Amendments Page 105

When a service station use is converted to another use, the service station structures and
other improvements shall be removed or modified to an extent that makes the site
compatible with the neighborhood and conforming to rules. The modification or
removal of improvements requires the approval of a Minor Architectural Permit or
Minor Cultural Heritage Permit (Section 17.16.100) unless a waiver may be issued
per Section 17.16.110. For example, the conversion of a service station could involve
the removal of all gasoline eguipment and underground storage tanks, removal of
canopies, removal of pump islands, removal of overhead doors, the addition or
modification of landscaping, addition of missing street improvements, exterior
remodeling, etc. For nonconforming service stations, refer to change of use
reguirements in Chapter 17.72, Nonconforming Structures and Uses.

Section 32: Section 17.28.300(F) of the Municipal Code is hereby amended as follows:

F. Model Home Complexes and Sales Offices. Model home complexes and sales
offices shall be conditionally permitted solely for the first sale of homes within a
recorded tract or condominium subdivision, subject to the following regulations:

1. Location. The model home complex and/or sales office shall be located on the
same or adjacent premises as the subdivision or building project.

2. Pemmts—éxa%ahen—@#[%xplratton of permits. Appacevaql—ef—ﬁqe—medel—heme

F‘ermlts are valtd for one calendar year from the permit approval date, or S|x

months after 90 percent or greater of homes are sold, whichever is sooner. The
City Planner may approve 180 day time extensions. A maximum of two time
extensions may be approved. To receive a time extension, a written request shall
be submitted before the expiration date and state justified reasons for delays. For
approval, the City Planner must meet required findings for a Temporary Use
Permit. When a permit expires, the applicant may submit a new application and
fees to request a Temporary Use Permit to maintain a model home complex and
sales office use and improvements.

3. Review Requirements. A Temporary Use Permit is required to allow Mmodel
home complexes and/or sales offices for the sale of homes in any subdivision

contalnlng flve or more unlt&ceqmF&aMmePSHallan-F!emut—m—aeeerdanse—m%h

4. Use. The sales office shall be used only for transactions involving the sale, rent
or lease of lots or units within the tract or condominium subdivision.
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5. Other Issues for Consideration. The decision-making body responsible for
reviewing the application for a model home complex and/or sales office shall
consider the hours of operation, lighting, landscaping, signage, and any other
factors that may affect the model home complexes maintenance and impacts on
the surrounding area and shall condition the project accordingly. Please refer to
subsection (H), Conditions, of this section.

6. Other—RequirementsSite Restoration Required. Each site occupied by a
temporary use shall be left free of debris, litter, or any other evidence of the
temporary use upon completion or removal of the use, and shall thereafter be
used, pursuant to the provisions of the Zoning Ordinance. The City may require
a bond to ensure this requirement is met.

Section 33: Section 17.28.300(G)(2) of the Municipal Code is hereby amended as
follows:

2. General-Temporary Outdoor Displays_(Other than Grocery Store Displays and
Parking Lot Sales) —General-temporary-outdoor-display-of-merchandise{other
than-eutdoordisplay-of merchandise-undersubsections{G)(1)-or{G)(3)shallbeis
allowed —eenditionally—permitted,—subjectprovided that all of the following
standards are met:-to-thefollowing-regulations:

a. Authorization. Written authorization for the sale/display shall be obtained
from the property owner.

b. Hazards. The activity shall not present a hazard to pedestrians or encroach
on a required building exit. No item shall be displayed in a manner that:
causes a safety hazard; obstructs the entrance to any building; interferes
with, or impedes the flow of, pedestrian or vehicle traffic; is unsightly or
creates any other condition that is detrimental to the appearance of the
premises or any surrounding property; or in any other manner is detrimental
to the public health, safety or welfare or causes a public nuisance.

¢. Merchandise. Only goods and materials associated with the business's pre-
existing, indoor primary uses may be displayed and sold. Only one item of
merchandise shall be displayed at any time. The displayed item shall not
have any sales tag, prices, advertisements or other signs attached. Where
there is ambiguity, the Code Compliance Manager or designee shall decide.

d. Parking. Adequate parking shall be provided and maintained during the
course of the activity.

e. Public Property. No item, or any portion thereof, shall be displayed on public
property unless a Special Events Permit has been obtained from the City's
Beaches, Parks and Recreation Department.



Zoning Amendments Page 107

f. Review Requirements. The general temporary outdoor display of
merchandise shall—beis permitted—without—benefit—of —a—Discretionary
; /T - it f anningDivision. i I

g. Time Limits. All merchandise shall only be displayed during the business

hours of the business displaying merchandise and shall be brought indoors
after the closing of the business each day.

h. Vehicle Ingress and Egress. Safe vehicle ingress and egress shall be
provided at all times.

Section 34: The use category “Group Instruction/Group Counseling’ in Table
17.36.020(5) of the Municipal Code is hereby amended as follows:

NC 2, NC
Use NC1.1,NC1.2| 3,CC1, RC 2 CRC-4
CC2,CC3
Group Instruction/Group MC CcMC
Counseling T

Section 35: The use category “Internet Access Studio/Internet Café” in Table 17.36.020
(8) of the Municipal Code is hereby striked.

NC 2, NC
Use NC1.1,NC1.2| 3,CCH1, RC 2 CRC-4
cC2,CC3
latzrnet-Aocass-Stndiedniornet R P P
)
E— A S srmerecompules c G c
. ;
a.allabl_e to=hie pu’ b."s
(e;ee' Iudl g s el_nleel I'bl 'l.a'y
uses)¥

Section 36: Footnote 18 of Table 17.36.020 is hereby striked in the Municipal Code.

Cafes—Please referto-Section-17-28-050,-Amusement- Centers-for-special-provisions
foramusement-centers-
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Section 37: The use category “Internet Access Studio/Internet Café” in Table
17.40.030(4) of the Municipal Code is hereby amended as follows:

Use -2, =2 MU-s1
tterpetbscoss StudisdpiernetCalée R R P
a—With-5-ormore-ceompuiers c c (o

aulallablllel.lte the pulbl.le (_Ieassludl 'I'.'g
uses)

Section 38: Table 17.36.020 Footnote 22 of the Municipal Code is hereby amended as
follows.

Section 39: Section 17.64.120(B) of the Municipal Code is hereby amended as follows:

B. Requirements.

i

- -1 - -4 ) - - - - - - - - —

submitted that demonstrates shared parking will not result in
inadequate parking. Applicants shall submit a parking study that provides an
analysis of available and used parking spaces based on parking counts taken at
certain time intervals and days to verify parking usage patterns. The City Planner
determines if parking studies are adequate and has the authority to decide which
parking analysis methods and counting is necessary to verify parking patterns.




Zoning Amendments Page 109

a. Downtown Parking Study Area. At a minimum, for shared parking in the
Downtown Study Area, parking studies shall be conducted for two weeks with
parking counts taken every hour on Thursday and Saturday each week.

2. Shared parking facilities shall not be located further than 300 feet from any
structure or use served. Exception: In the case of the Downtown Parking Study
Area, this distance may be increased to 500 feet.

3. Prior to the use being initiated, a written agreement shall be reviewed by the City
Attorney and executed by the property owner to assure the continued availability
of the shared parking spaces for the life of the development.

4. In the case of mixed-use projects, any parking for the residential component of
the project that exceeds the minimum of two per dwelling units may be considered
for shared parking.

Section 40: Section 17.64.125(B)(7) of the Municipal Code is hereby amended as
follows:

B. Outside the Downtown Parking Study Area. Waivers of the parking requirements
for the uses contained in the following table may be approved, subject to the
approval of the indicated permits:

USE - REVIEW FINDINGS WAIVERS MAY
i REQUIREMENTS | BE GRANTED TO THE
I INDICATED USES IF
THE FINDINGS
i ARE MADE, IN
ADDITION TO THE
I GENERAL FINDINGS FOR
THE SPECIFIED PERMITS

MCUP ;a. Public parking is available in close proximity to

7. Outdoor |
Dining | the restaurant;
Areas | b. Given the specific conditions of the site and the

| adjacent area, the waiver or modification of
| | requirements will not result in inadequate
' parkingPlease refer-to Section
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Section 41: Table 17.72.050A of the Municipal Code is hereby amended as follows:

I. Additions. Floor area may be added to Nonconforming Buildings as follows.
Additions are based on square feet of gross floor area:

1. Review Procedures. Additions shall meet the requirements in Table 17.72.050A.

Table 17.72.050A — Review Procedures for Additions

Project Permit or Action Required

Interior Addition (e.g. loft Addition, Projects may be eligible for a staff
crawlspace conversion) or Addition | waiver of a Minor Architectural

below grade (e.g. basement). Permit/Minor Cultural Heritage Permit.
Less than 50 percent expansion of | Minor Architectural Permit/Minor

gross floor area. Cultural Heritage Permit or staff waiver.
50 percent or greater expansion of | Buildings must be made to conform to
gross floor area. requirements, except for single-family

dwellings that are less than 1,400
square feet. These buildings may be
expanded to a maximum of 2,100
square feet and remain nonconforming
with the approval of a Minor
Architectural Permit/Minor Cultural
Heritage Permit. The Design Review
Subcommittee shall review these
projects prior to a Zoning Administrator
hearing.

Section 42: “Construction Signs” in Table 17.84.030(A) of the Municipal Code is hereby
amended as follows:

jMaximum lMaximum: Maximum Sign
- Number of | . '. . : g . Other Special
Sign Type h Size per | Height | Permits d .

Signs Sian per Sign IRequired Considerations

Permitted ‘ 9 |
|
‘Construction Signs .1 per street ;.12 sq. ft. |4 ft. within Adm- 3Fhe—t+me—pe{=m4ted—f9r—a

frontage  |within a a Eigr sonsructionsigete

residential |residential Permit remainshall-be

zone zone Ade colormlnnsathe Tl
|24 sq. ft. |6 ft. within Sign Plannerbased-on-the
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withina a PermnitNo _timef;ame-fer
nonreside  nonresiden ne construction-Signage
ntial zone |tial zone may only be displayed

when building permits
are active for the
Iconstruction project.

Section 43: “Real Estate Signs: Other than Open House Signs” in Table 17.84.030A of
the Municipal Code is hereby amended as follows:

Table 17.84.030A, Matrix of Sign Types

| Meaximum ' Maximum | Maximum | Sign
] Number of | . ' . . Other Special
Sign Type . Size per | Height Permits . L
Signs Sign | per Sign Required Considerations
. Permitted | | |
_ | |
Real Estate Signs: |1 per !24 sq. ft. if Freestandi Adm- Cannot be lighted; must |
Other than Open building or |within a ng sign: 6 | Sign be located on-site; sign
House Signs site ‘commerci |feet PermitNo |area of the real estate
'al zone. ' ne sign shall not count
12 sq. ft. if | towards total sign area
withina | permitted for the site.
residential | . Sighage may only be |
zone = | displayed when real

| | estate is actively on
' market for sale, lease, or
[rent. |

Section 44: The definition “Retaining Walls” in Section 17.88.030 of the Municipal Code
is hereby amended as follows:

Retaining Walls. For purposes of Section 17.24.180, Retaining Walls, of this title, the
following definitions shall apply:

1. "Finished grade" means the level of the ground surface adjacent to a retaining
wall above the footing. For purposes of measuring the height of a retaining wall,
finished grade shall include concrete flatwork, earth berming, dirt, sod, or similar
ground cover a maximum of one foot above the elevation of the top of the footing
or as determined structurally necessary by the City Engineer.
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"Footing"” means that portion of a foundation of a structure which transmits loads
directly to the soil.

"Guardrail" means the structural materials required on or adjacent to a retaining
wall which exceeds 30 inches in height for the purposes of minimizing the
possibility of an accidental fall from the higher level to the lower level. Structural
materials, for the purpose of this definition, shall include, but not be limited to,
glass panel, open wood picket, and open wrought iron.

Guardrail, Open. "Open guardrail' means a guardrail constructed from open
materials, such as glass panel, open wood picket and open wrought iron.
Guardrails—constructed—of —open—materials—shall—comply—with—the —following
reguirements:

a—~>Pickets-shall-be-a-minimum-of-four-inches-apart-but-in-no-caseshall-pickets be

farther-apart-than-the-maximum-limits—established-by-the- UBC—For-swimming
pools-the-pickets-shall-be-no-more-thanfourinches-apart-

b T . idith-for-pickets shall be:

5.

"Pilaster" means a column which provides lateral support for walls, fences, and
guardrails.

"Retaining wall" means any structural device constructed from metal, brick,
block, concrete, or similar material which forms a physical barrier that is designed
to resist the lateral displacement of soil or similar material. Retaining walls higher
than 30 inches in height require a Building Permit.



ATTACHMENT 3

RESOLUTION NO. PC 14-052

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF SAN
CLEMENTE, CALIFORNIA, RECOMMENDING THE CITY COUNCIL ADOPT
AMENDMENTS TO MUNICIPAL CODE TITLE 2 AND TITLE 16 TO CLARIFY THE
APPLICATION REVIEW PROCESS AND ALLOW THE ZONING ADMINISTRATOR
APPROVE TENTATIVE TRACT MAPS FOR CONDOMINIUMS AND CONDOMINIUM
CONVERSIONS

WHEREAS, the proposed code changes (attached hereto as Exhibit B) are
to: 1) clarify the function of the Planning Commission and Zoning Administrator, and
2) streamline tentative tract maps for condominiums and condominium conversions
by allowing the Zoning Administrator, rather than the Planning Commission, to
approve tentative tract maps for the subdivision of buildings into five or more
condominiums. Currently, the Zoning Administrator may approve building
subdivisions into four or fewer condominiums;

WHEREAS, on February 19, 2014, a public workshop was held to get input on
improving the zoning application review process;

WHEREAS, on March 5, 2014; March 19, 2014; and June 4, 2014; the Planning
Commission had three study sessions on the review process and the need to balance
streamlining with enhancing quality of life;

WHEREAS, the Planning Division completed an environmental assessment of the
proposed amendments for compliance with the California Environmental Quality Act
(CEQA). Pursuant to CEQA Guidelines Section 21065, the proposed amendments do not
meet the definition of a “project” and therefore not subject to further environmental review;
and '

WHEREAS, on December 17, 2014, the Planning Commission of the City of San
Clemente held a duly noticed public hearing on the subject application and considered
evidence presented by City staff and other interested parties.

NOW, THEREFORE, the Planning Commission of the City of San Clemente hereby
resolves as follows:

Section 1: The proposed ordinance amendments are not a “project” as defined in
California Environmental Quality Act (CEQA) Guidelines Section 21065; therefore, they are
not subject to CEQA and no further environmental review is required.

Section 2: The Planning Commission recommends the City Council adopt the draft
Title 2 and Title 16 Municipal Code amendments, attached hereto as Exhibit A.
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PASSED AND ADOPTED at a regular meeting of the Planning Commission of the
City of San Clemente on December 17, 2014.

Chair

TO WIT:

| HEREBY CERTIFY that the foregoing resolution was duly adopted at a regular
meeting of the Planning Commission of the City of San Clemente on December 17, 2014,
and carried by the following roli call vote:

AYES: COMMISSIONERS:
NOES: COMMISSIONERS:
ABSTAIN: COMMISSIONERS:
ABSENT: COMMISSIONERS:

Secretary of the Planning Commission



Title 2 and Title 16 Municipal Code Amendments EXHIBIT B

Section 1: Section 2.32.020, “Planning Commission Function” of the Municipal Code is
hereby amended as follows:

The Planning Commission’s ecenduects—regularly—seheduled—meetings—and—public

hearings-functions and duties are to:

A.

Hold regularly scheduled meetings and public hearings to review and —Fhe-Planning

®

Commission-is-responsible—for-approving—act on applications required by Chapter
17.16, applications, of the Zoning Ordinance, such as eenditionally-approving.—or

denying—applications—for—use—permits, variances, site plans, sign exceptions,
architectural design, signs and other approvals-asreferenced-inthe Zoning Ordinance

of-the—City.. The Commission can approve, approve with conditions, or deny
applications, subject to appeal procedures;:

B. The-Planning-Commission-mMakes recommendations to the City Council on items

such as tentative subdivision maps, tentative parcel maps, General Plan
amendments, specific plan amendments, and zoning amendments;-

C. The-Planning-Commission-alse-sServes as the Residential- Development-Evaluation

D.

Board;-the-Transportation Parking Committee -of the City as-well-as-the

Serve as the Cultural Heritage Board-ef-the-GCity— in which the Commission’s duties

are to:

1. Compile and maintain a current list of all of such sites, buildings or structures which
it has determined to be historical or cultural sites or monuments. Such list shall
contain a brief description of the site, building, structure or object in its natural
setting, and the reasons for its inclusion in the list;

2. Publish and transmit said list to all interested parties and to disseminate public
information concerning the list, or any site, building, structure or object in its natural
setting contained therein;

3. Take all steps necessary to preserve such historically significant properties which
are not in conflict with the health, safety, and general welfare of the public, or the
powers and duties of the City, or its several boards, officers or departments:

4. Make any recommendations to the City Council in connection with the exercise of
its duties which it determines are necessary to implement or carry out the spirit
and intent of this subsection:
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E.

5. Designate landmarks and historical districts subject to the approval of the City
Council.
Serve as the Design Review Subcommittee. The Planning Commission appoints four

Commissioners to the Design Review Subcommittee; three serve as active members
and one is an alternate member. The Subcommittee advises applicants on how
projects can best comply with the City’'s Design Guidelines and/or City Policies. The
Subcommittee makes recommendations to review authorities (e.g. City Council,
Planning Commission, Zoning Administrator) regarding a project's compliance with
City Design Guidelines and consistency with goals to preserve cultural resources. The
Design Review Subcommittee focuses on site and project design rather than on land
use issues, which are the purview of the review éuthority;T

F. The-Planning-Commission-may-pPerform any-other functions the City Council deems

appropriate.

Section 2: Section 2.34.010 “Zoning Administrator” of the Municipal Code is hereby
added as follows:

2.34.010 Zoning Administrator.

A

Function. The Zoning Administrator’s function is to provide for streamlined review of

B.

minor requests, which are not significant enough to require review by the
City Council or Planning Commission, but due to their scale or location, require

discretionary consideration. The Zoning Administrator shall perform the duties and
functions prescribed in the Zoning Ordinance (Title 17). Refer to Table 17.12.020,
Review Authority for Permits and Entitlements, for a list of applications reviewed and
acted upon by the Zoning Administrator. The Zoning Administrator may also refer
applications to the Planning Commission for review and final action as appropriate.

._Appointment. The Zoning Administrator shall be appointed by the City Council and

shall be a senior member of the Community Development Department. The Zoning
Administrator shall be able to delegate his or her authority to another senior member
of the Planning Division, on an infrequent basis, should it become necessary (e.q.,
illness, vacation).

. Meeting Schedule. The Zoning Administrator shall hold meetings at least once a

month in_accordance with the rules of procedure established for the Zoning
Administrator by the City Council. The location, dates, time and organization of
meetings shall be established by resolution of the Zoning Administrator.

Minutes. The minutes of Zoning Administrator meetings will be forwarded to the

Planning Commission for informational purposes.
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Section 3: Section 16.04.015(B) of the Municipal Code is hereby amended as follows:

B. Zoning Administrator. The Zoning Administrator has the powers and duties provided
in the Subdivision Map Act and this Title including:

1. The approval, conditional approval, or denial of tentative-parcel- map applications

for condomlnlums and condominium conversions-invelving-the subdivision-of four

2. Review the design and improvement of proposed subdivisions and imposing
requirements and conditions on subdivisions approved by the Zoning
Administrator.

3. The approval, conditional approval, or denial of tentative parcel map amendments
for Zoning Administrator approved subdivisions.

4. The approval, conditional, approval, or denial of time extensions for tentative maps
approved by the Zoning Administrator, when the duration of a request exceeds
one year or a time extension request does not comply with Section
17.16.160(C)(1).

Section 4: Section 16.04.015(C) of the Municipal Code is hereby amended as follows:

C. Planning Commission. The Planning Commission has powers and duties provided
in the Subdivision Map Act and this Title including:

1+—TFhe-approval-conditional-approval-ordenial-of tentative-tractmap-applications-for
cendominiums-and-condeminium-conversions-involving-the-subdivision-of five-or
e

21. The approval, conditional approval, or denial of tentative map applications
for community apartments, time shares, and stock cooperatives.

3:2. Review the design and improvement of proposed subdivisions and
imposing requirements and conditions on subdivisions approved by the Planning
Commission.

4.3, Review the design and improvement of proposed subdivisions and
recommending requirements and conditions on the subdivisions to be considered
by the City Council.

54, Making recommendations to the City Council for approval, conditional
approval, or denial of subdivisions, excluding condominiums, condominium
conversions, community apartments, time shares, or stock cooperatives.
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6-5. The approval, conditional approval, or denial of tentative map amendments
for subdivisions approved by the Planning Commission.

#6. The approval, conditional, approval, or denial of time extensions for
tentative maps approved by the Planning Commission, when the duration of a
request exceeds one year or a time extension request does not comply with
Section 17.16.160(C)(1).

87. Acting as the appeal board for Director decisions.

Section 5: Section 16.08.060(B) of the Municipal Code is hereby amended as follows:

B. Public hearingshearing is required. A public hearing shall-be-held before-the Zoning
Administrator—or—Planning—Commission—take—action—on—a—tentative—parcel—map
applieationand notification shall be conducted in compliance with Section 16.04.010.

Section 6: Section 16.12.090(A) of the Municipal Code is hereby amended as follows:

A. Public Hearing_is required. A public hearing shall-be-heldbefore—thePlanning
Gemmm&en—e#&#y—@euﬂed—tak&aehemm%mm:ve#aspmap—apaheahenand

notification shall be conducted in compliance with Section 16.04.010.




Planning Commission Minutes ATTACHMENT 4

MINUTES OF THE REGULAR MEETING
OF THE CITY OF SAN CLEMENTE
PLANNING COMMISSION
November 5, 2014 @ 7:00 p.m.
City Council Chambers
100 Avenida Presidio
San Clemente, CA

1. CALL TO ORDER

Chair Darden called the Regular Meeting of the Planning Commission of the City of San
Clemente to order at 7:04 p.m.

2. PLEDGE OF ALLEGIANCE
Commissioner Eggleston led the Pledge of Allegiance.
3. ROLL CALL

Commissioners Present: Wayne Eggleston, Michael Smith, and Kathleen Ward;
Chair pro tem Jim Ruehlin and Chair Julia Darden

Commissioners Absent. Barton Crandell, Vice Chair Donald Brown

Staff Present: Jim Pechous, City Planner
Amber Gregg, Associate Planner
Christopher Wright, Associate Planner
Thomas Frank, Transportation Engineering Manager
Jennifer Rosales, Senior Transportation Engineer
Ajit Thind, Assistant City Attorney
Eileen White, Recording Secretary

8. PUBLIC HEARING

Zoning Amendment 14-056, Zoning Permit Streamlining (Wright)

An update and overview of city-initiated municipal code amendments that are
being drafted to accomplish three goals: 1) clarify the review process; 2)
streamline some permit processes while maintaining or enhancing quality of life; 3)
modify wireless antenna procedures to meet federal law, which requires to review
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wireless antenna changes at a staff level. This is the second phase of the Zoning
Ordinance update — an implementation measure of the Centennial General Plan.

Christopher Wright, Associate Planner, narrated a PowerPoint Presentation
entitled, “Zoning Permit Streamlining, ZA 14-056, dated November 5, 2014;”
recommended the Commission provide comments and direct staff to complete the
Ordinance and return for final review and action. Mr. Wright referred to an
overview of code changes that are being considered and drafted (Attachment 1 of
staff report).

Associate Planner Wright responded to questions and noted that the code
changes are mostly to clarify the review process. When streamlining is proposed,
the code changes mostly affect how aesthetic issues are reviewed.

Chair Darden stated that Vice Chair Brown expressed concerns, via written
comments, about oversight and staff’s position on the appeals process. At the
study sessions that occurred, the Commission supported the creation of a special
appeals process for waivers that allows the Commission to “call-up” waivers.
There was also some support for the Commission to be final appeal body for
waivers, instead of the City Council. Staff considered these ideas and does not
recommend changes to the appeals process. Associate Planner Wright discussed
potential creation of a special appeal process for waivers, and walked the
Commission through the appeal process if the Planning Commission had the
ability to call up or appeal waivers. In addition to causing unintended delays, there
is also concern because the Commission is an appointed, not elected government
body. Staff is proposing to provide more accessible and descriptive information on
staff waiver decisions. Additionally, the waivers can be posted to allow the public
to view them on the internet, and waivers can be set up as Consent Calendar
items on the Commission meeting agendas. Staff is recommending that the
Commission retain its existing process whereby they have the ability to discuss or
provide comment on waivers, and provide commentary directly to the City Council
via meeting minutes or video recordings. City Council would determine whether or
not to appeal a decision.

Following Associate Planner Wright's explanation, the Commissioners did not
indicate opposition to retaining the existing ZA waivers appeal process.

Chair Darden opened the public hearing, and there being no public testimony,
closed the public hearing.

During discussion, the Commissioners, either individually or in agreement,
provided the following commentary:
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e Expressed concerns with allowing the Community Development
Director to have the ability to approve larger outdoor dining
areas on private property with more than 16 seats and 4 tables
due to issues regarding generation of outdoor noise. Currently,
this requires a Minor Conditional Use Permit and staff proposed
to eliminate that so the Director can make more decisions. The
Commission did not support this idea [this code change will not
be pursued in response to the Commission’s comments].

o Established from staff that code changes would clarify how the
city may modify or revoke administrative permits. The City
Manager could reconsider permits and recommend that the City
Council modify or revoke permits. Currently, for most
administrative permits, the City Council must initiate a process
which limits staff's ability to respond to issues.

e Requested staff to inform the Commission of administrative
Special Activities Permits, possibility on the consent calendar
so the Commission can be more informed, ask questions, and
provide comments on permits that may be of concern.

o Established from staff that no changes to the public notification
process were being recommended.

e Requested staff to highlight streamlining code changes in the
spreadsheet that summarizes the ordinance. This will help the
Commission to identify code changes that alter the review
process. This can be done, for example, by adding a column to
the spreadsheet or identifying code changes in red that involve
streamlining so they stand out.

e Suggested staff consider future code changes that would
require businesses to encrypt free Wi-Fi networks to reduce
criminal activity and protect the public. There have been
hacking issues with unencrypted free Wi-Fi networks in places
such as coffee shops. It is recommended that staff address this
issue with input from the IT department and businesses.

e Requested staff provide the information requested and
proposed language revisions well in advance of the next
meeting where this Zoning Amendment will be discussed to
allow adequate time for the Commission to review.

e Requested staff consider the Zoning Amendment Changes in
smaller sections, rather than one large one, for better
understanding and more intense review of the issues at hand.

Report received and filed. Staff to bring back with revisions at future meeting.
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MINUTES OF THE REGULAR STUDY SESSION
OF THE CITY OF SAN CLEMENTE
PLANNING COMMISSION
June 4, 2014 @ 6:00 p.m.

City Council Chambers
100 Avenida Presidio
San Clemente, CA 92672

CALL TO ORDER

Chair Darden called the Regular Study Session of the Planning Commission of the City of
San Clemente to order at 6:03 p.m. in City Council Chambers, located at 100 Avenida
Presidio, San Clemente, CA 92672.

ROLL CALL

Commissioners Present: Wayne Eggleston, Michael Kaupp, Jim Ruehlin, and Kathleen

Ward; Chair pro tem Barton Crandell, Vice Chair Donald
Brown and Chair Julia Darden

Commissioners Absent: None

Staff Present: Jim Pechous, City Planner

AGENDA

A.

Christopher Wright, Associate Planner
Eileen White, Recording Secretary

Zoning Permit Streamlining (Wright)

This is a request to receive suggestions on code and policy changes that
would improve customer service and maintain quality of life. The next phase
of the Zoning Ordinance update is to improve discretionary permit
procedures. The Commission’s comments will be used to prepare code
changes that the Planning Commission will consider at a future public
hearing.

Christopher Wright, Associate Planner, summarized the staff report, which
answered questions from prior study sessions, provided information that
was requested, and outlined some potential code and policy changes that
address the principles, concerns, and ideas the Commission identified at
prior study sessions. Specifically, staff identified several recommendations:
1) make the Commission the appeal body for staff waivers, rather than the
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City Council, so that the potential appeal process is reduced from one
month to two weeks and to provide improved oversight, 2) identify staff
waivers on the consent calendar for the Commission to review the City
Planner's approval of staff waivers, 3) formalize procedures for the City
Planner to consult with the Design Review Subcommittee on projects, 4)
clarifies that projects should be reviewed by the Design Review
Subcommittee when they projects are of significant concern, 5) report City
Planner waivers of design review to the Commission, and 6) expand the
scope of staff waivers with modified findings to ensure projects are not of
significant concern and maintain or improve quality of life. Staff explained a
draft set of revised findings for staff waivers and provided a list of potential
projects that could be approved with the findings. Lastly, staff provided a
mock-up of an information that could be provided to the Commission to
review staff waivers on the consent calendar if they were given new
authority to serve as the appeal body for those decisions. Staff
recommended the Commission comment and provide direction on whether
staff has an accurate understanding of the principles, issues, and concerns
the Commission has regarding the streamlining ordinance; whether the
Commission supports the new strategy to make modest streamlining
changes to allow staff to focus on General Plan implementation; whether
staff should proceed to draft a streamlining ordinance for the Commission to
consider.

During the ensuing discussion, of major concern to the Commissioners was
the process for them to review staff waivers, ask questions, and potentially
revise or reject a decision made at the staff level.

Associate Planner Wright stated that the Commission could use a process
to review staff waivers that is similar to the one used by the City Council to
review Planning Commission hearing minutes. The consent calendar would
identify a list of approved staff waivers. The Commission would receive a
project descriptions, analysis of required findings, and conditions of
approval for each waiver decision within Commission meeting packets. The
City Planner would have additional information on-hand at meetings in the
event the Commission has questions about a staff waiver. This information
would include a binder of materials for staff waiver applications. The
Commission could concur with staff waiver decisions with one motion or
items can be pulled for separate discussion and action. The Commissioners
or members of the public would be able to pull an item from the consent
calendar to ask questions. If an item is of concern and is pulled from the
consent calendar, the Commission would make a separate motion on
whether to “call-up” the staff waiver.

The Commission asked if they have the ability to call-up and act upon a
waiver at the same hearing or whether action must be deferred until a later
meeting if a waiver is called-up.
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The City Planner stated that this would be researched further with the City
Attorney and staff could provide this information at a future meeting. There
are advantages and disadvantages to taking action on a waiver at the same
meeting or deferring action until a later meeting.

During review and discussion, the Commissioners, either individually or in
agreement, provided the following commentary:

Suggested Commissioners notify staff in advance if they see a staff
waiver on the Consent Calendar that they intend to call up to ask
questions. This would allow staff to be prepared to share information
about the staff waiver in a PowerPoint or by other means that is
more convenient than reviewing materials in a binder.

Requested that staff member(s) who process staff waivers to be
identified on packet materials so the Commission and City Planner
can easily identify which staff member is most informed to answer
questions and be present at Commission meetings if needed.
Commented that as time goes on, the City Planner and Commission
could make adjustments to the information that is provided about
staff waivers in meeting packets, as needed, to ensure there is
adequate oversight.

Agreed with staff's recommendation to formalize existing policy that
requires projects to be reviewed by the Design Review
Subcommittee that are of significant public concern, regardiess of
whether they meet required findings.

Agreed that the list of sample streamlining projects in the staff report
seem reasonable and help to put into context the scope of
streamlining items that staff is now considering.

Agreed with staff's strategy to reduce the scope of the streamlining
ordinance to items that have little-to-no public concern or impacts
and maintain or enhance quality of life. This would allow staff to have
time and focus on implementing the General Plan and completing
projects, such as new Design Guidelines or adopting a Local Coastal
Plan, that are likely to have a much greater impact on improving
customer service that the type of code changes that are being
discussed in this round of Zoning Ordinance amendments.
Commented that streamlining will also be very helpful to applicants.
Agreed to direct staff to begin crafting a streamlining ordinance.

Associate Planner Wright advised that the Commission will have the
opportunity to review and comment on the draft streamlining ordinance
before it is presented for Council review and action.

Chair Darden commended Associate Planner Wright for his efforts.
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MINUTES OF THE REGULAR STUDY SESSION
OF THE CITY OF SAN CLEMENTE
PLANNING COMMISSION
March 19, 2014 @ 6:00 p.m.

City Council Chambers
100 Avenida Presidio
San Clemente, CA 92672

ROLL CALL

Commissioners Present: Wayne Eggleston, Michael Kaupp, Jim Ruehlin, and Kathleen

Ward; Chair pro tem Barton Crandell, Vice Chair Donald
Brown and Chair Julia Darden

Commissioners Absent: None

Staff Present: Jim Pechous, City Planner

AGENDA

A.

Christopher Wright, Associate Planner
Eileen White, Recording Secretary

Zoning Permit Streamlining (Wright)

This is a request to receive comments on the effectiveness and efficiency of
planning procedures and get suggestions on code and policy changes that
would improve customer service. The City Council has made it a priority for
decisions to be made at a lower level when it would be more practical and
efficient. The next phase of the Zoning Ordinance update is an overhaul of
planning procedures. The Commission’s comments will be used to prepare
code changes that the Planning Commission will consider at a future public
hearing.

Christopher Wright, Associate Planner, narrated a PowerPoint Presentation
entitled, “Zoning Ordinance Study Session, dated March 19, 2014.” In the
process of overhauling the Zoning Ordinance, staff is looking at
opportunities to improve customer service and simplify the review process.
Three main categories of code changes that are being considered include
1) streamlining, 2) reducing the number of applications and simplifying
terms, and 3) changes to design review procedures. Staff recommended
the Commission comment on the effectiveness and efficiency of planning
procedures and offer suggestions on code and policy changes that would
streamline the process while maintaining the purpose and intent of permits.
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Commissioner Kaupp said he had a number of concerns at the last Study
Session and complimented Mr. Wright on his changes and annotations to
the list of staff's streamlining ideas. Mr. Wright's edits and annotations
capture the spirit of the Commission’s previous discussion and concerns.
The changes address much of the concerns that Commissioner Kaupp had
with the previous list.

Mr. Wright stated that there has been an unwritten policy of requiring minor
projects, that meet required findings, to be reviewed by the Design Review
Subcommittee when it is a City project, is located in an Architectural
Overlay District, or a project involves a historic building. Rather than have a
general policy for these situations, Mr. Wright asked the Commission if
there criteria can be established for the City Planner to waive design
review. Mr. Wright asked if design review can be unnecessary in some
situations and what that may include. One streamlined process could allow
the City Planner to waive design review if projects are consistent with
design guidelines, maintain existing architecture, sufficiently improve the
appearance of buildings, maintain or improve a building’s architectural or
historical integrity, and projects are not expected to be of significant public
concern. The Commission could retain the ability to refer projects to the
Design Review Subcommittee if they believe that projects do not meet the
required findings (and other criteria that can be specified in the code) or
‘call-up” projects if they disagree with a lower-level decision or if they
believe that a public hearing is necessary to provide greater oversight and
public participation on a project that may be of public concern. Mr. Wright
displayed an example of a mansard roof replacement project that would
have benefitted from streamlined review.

Chair pro tem Crandell agreed that there are some situations where design
review may be unnecessary to meet findings. However, the Design Review
Subcommittee does more than just help applicants to meet required
findings. It is also a quality control where the Subcommittee has the
opportunity to urge applicants to step-up the quality of design. Anytime staff
believes that the quality of a project isn’t good enough, it should require
design review. The Subcommittee doesn’t have the power to require
changes, but it encourages applicants to step-up and do projects right.
Commissioner Kaupp agreed that over the years the Subcommittee has
seen projects where an applicant is encouraged to improve the quality of
projects with a “drum-beat” message, which is persuasive.

Commissioner Ruehlin asked what type of mechanism or process would be
used by the Commission to review lower-level decisions and decide
whether to call them up to a Commission hearing. He said that reviewing
minutes on the consent calendar was discussed at the last meeting and that
would seem to be a good model. He asked what type and level of
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information would be provided to the Commission to understand and
evaluate lower-level decisions.

Jim Pechous, City Planner, commented that staff could provide detailed
information or more limited action minutes for projects (similar to what is
currently provided for staff waivers). A range of information can be provided
depending on what the Commission needs to understand how a lower-level
decision was made. This may mean City Planner action minutes that
describe decisions that are made so the Planning Commission has an
opportunity ask questions. And, in most cases, the City Planner attends the
Commission meeting and is available to answer any questions. The other
options is more like consent items that are on an agenda, where a staff
report is provided to the Commission. In this case, there isn't much of a
streamlining benefit (because more work and time is involved to write a
report, resolution, exhibits). It may save some time at meetings since most
consent items are not pulled for discussion. Mr. Pechous referred to the
example of the project that involved the removal of a mansard roof element
on a contemporary building in the Architectural Overlay. He explained that
in the case of reviewing a project like that, it isn’t just a case of deciding
whether the project meets the findings. It isn’t always clear if a project
meets findings as shown in how the Commission can have a split vote on
whether to approve a project based on findings. Therefore, in his opinion,
the City Planner should only decide on a project or waive design review,
when it is not ambiguous whether a project meets findings. It must be
“black-and-white” clear that a project meets findings and has high-quality
architecture. If necessary, the City Planner could require project changes so
that a project clearly meets findings and is of good enough quality that the
public and higher-level decision makers is likely to support.

Commissioner Brown asked Mr. Wright to describe which three findings he
would make to approve the mansard roof element project.

Mr. Wright explained that he would make the following findings: 1) the
project is consistent with Architectural Overlay standards that require minor
exterior remodels to bring a non-Spanish styled building into closer
character with Spanish Colonial Revival architecture in a way that is
proportional to the scale of a project. The mansard is out of character with
Spanish Colonial Revival architecture so its removal is consistent with the
Design Guidelines and Zoning Ordinance; 2) the removal of the mansard
improves the architectural integrity of the contemporary building. The
mansard is inconsistent with the form and style of the building, and 3) the
project improves the appearance of the building using high-quality roofing
materials.

Commission Kaupp stated that the waiving of design review would not be
streamlining if the Commission disagreed with a waiver and sent projects
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back to the Design Review Subcommittee. However, any misunderstanding
between the City Planner and Commission would probably play-out pretty
quickly, since projects could be called up or sent back to the DRSC.

Mr. Pechous stated that it may be possible to notify the Design Review
Subcommittee of decisions to waive design review on projects. This may
allow the Subcommittee to give early feedback on design review waivers,
rather than to wait for the Commission to get the information in their
meeting packet, which is likely to take more time. Staff can consider this
further and consult with the City Attorney on the idea.

Chair pro tem Crandell also said the City Planner could individually consult
with Subcommittee members to get feedback on decisions to waive design
review.

Mr. Pechous agreed with Commissioner Kaupp’s comment that it shouid
not take long for the City Planner and Commission to come to a solid
understanding of what should require design review. Mr. Pechous stated
that anyone in the City Planner position would develop an understanding
quickly. If the City Planner made a decision, and didn’t know it could be
unpopular, they would get informed quickly, if a decision were called up or a
project were referred back to the Design Review Subcommittee.

Commissioner Eggleston commented that although streamlining may be
appropriate at this time with the existing tenured staff and experienced
Planning Commission, decisions such as these can be subjective and could
be significant in the future. If code changes are made, it could remain in
place for years, so it is important to consider that the experience and
knowledge of staff can change. In addition, he suggested the Planning
Commission should continue to have input regarding signage as it
contributes significantly to quality of life.

Commissioner Kaupp commented that the existing Planning Division staff
has a really good feel for the community’s standards. He agreed with
Commission Eggleston that the knowledge and experience level of staff and
the Commission could change and it is wise to assume that it will someday.
He suggested that staff check with the City Attorney to find out if staff can
notify the DRSC when the City Planner is not sure whether to support a
design review waiver, and then poll members individually for their input
and/or concerns.

Commissioner Ruehlin commented on the difficulties associated with trying
to find the right balance in giving staff more authority and ensuring all
projects have adequate oversight. He suggested staff consider approaching
changes in a more incremental manner, following the 80/20 rule, see how it
works, and having the streamlining process evolve over time. He



Planning Commission Minutes Page 11

encouraged including a small amount of information on each project, such
as a paragraph, on the consent calendar so it can be called up if questions
arise. If this works well, in six months more leeway could be considered.

In response to a comment from Commissioner Ward regarding potential
that the Commission may feel that certain projects may have more public
impact that staff believes, and that the mansard roof replacement may have
been improved with Design Review Subcommittee (DRSC) review, City
Planner Pechous advised that in this case, the applicant would have
preferred to rehabilitate the old roof design rather than go through any
review. The applicant said he would just keep the building the way it is,
rather than go through a review process. He noted there would be checks
and balances so the Commission question a City Planner’s decision and
take different action if necessary.

Vice Chair Brown stated that projects are reviewed based on their
consistency with design guidelines so it will help to update the guidelines
and other documents as part of the implementation of the new General
Plan. He cautioned that streamlining could affect staff's workload in an
unknown way for a while. If more staff level decisions are made, perhaps
this could take time away from some other projects, which could affect how -
the Planning Division meets City Council performance measures in some
occasions. Maybe the performance measures may need to be adjusted. He
supports the idea of simplifying the process by reducing the number of
applications.

Mr. Wright clarified that streamlining is likely to free-up staff time that is
currently spent writing reports, resolutions, and presenting at meetings.

Chair Darden asked Mr. Wright if the process of writing a staff report can
raise questions or issues that can be missed if a report is not prepared.

Mr. Wright stated that the process of writing out how a project meets
findings is most valuable in identifying issues. This can be done without a
staff report.

Chair pro tem Crandell asked staff to clarify the process that is used to
review and decide on applications at a City Planner level.

Mr. Wright explained the first step is for staff to guide applicants at the
counter. Staff informs the public when there is insufficient information to
process a waiver or if a project does not seem to meet findings. If an
application is complete and it looks like a waiver can be supported, staff
presents a request to a supervisor and a decision is made on the project.
Then, that approval is noted in the Planning Commission packet.
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The Commission also had other comments, which are summarized below:

It can be challenging to anticipate the level of public concern or impacts
associated with land uses, type of technology, or other requests that are
rare or have not been seen before. For that reason, in general, the
streamlining of these requests is discouraged. An example of this is a
proposal to allow a stable on a lot zoned Very-Low Density Residential.
General Plan focus areas have a greater potential for public concern.
This should be considered when procedures are streamlined.

Staff identified some streamlining ideas for home occupations. While
processing a recent code amendment, the Commission received several
public concerns about home occupation uses. Home occupation uses
need to be discussed in more detail at a latter meeting to address those
concerns and figure out what should be done. For example, there are
concerns with the idea of allowing tenants to submit home occupation
applications without a property owner’s consent.

It would be helpful at the next meeting for staff to outline how the
Commission may call-up an item with consent calendar information in
meeting packets. What type of information would be provided to the
Commission if the City Planner were to make more decisions?

Staff was questioned on the idea to eliminate a requirement to obtain a
use permit to allow conversions of service stations to other uses. If this
were done, the City should retain an ability to review exterior building
changes that may be proposed in conjunction with the change of use.
Signage often will significantly modify the appearance of buildings and
neighborhoods so there needs to be enough of a review process to
ensure signage is high quality. Staff should not make decisions on
signage that is likely to be of significant public concern, like large signs
in the downtown. Maybe staff should make more signage decisions after
signage design guidelines are adopted that clarify what signs should
and shouldn'’t be approved.

When sign violations exists, the City should hold building owners
accountable as well as tenants.

The staff report identifies streamlining ideas, referencing the existing
zoning classifications, rather than the zones in the new General Plan.
Staff should use the new land use classifications for consistency.

A preliminary application process is often beneficial. This should be
encouraged.

Chair Darden encouraged the Commissioners to provide staff with written
comments.
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MINUTES OF THE REGULAR STUDY SESSION
OF THE CITY OF SAN CLEMENTE
PLANNING COMMISSION
March 5, 2014 @ 6:00 p.m.

City Council Chambers
100 Avenida Presidio
San Clemente, CA 92672

ROLL CALL

Commissioners Present: Wayne Eggleston, Michael Kaupp, Jim Ruehlin, and Kathleen
Ward; Chair pro tem Barton Crandell, Vice Chair Donald
Brown and Chair Julia Darden

Commissioners Absent: None

Staff Present: Jim Pechous, City Planner
Christopher Wright, Associate Planner
Eileen White, Recording Secretary

AGENDA

A. Zoning Permit Streamlining (Wright)

This is a request to receive comments on the effectiveness and efficiency of
planning procedures and get suggestions on code and policy changes that
would improve customer service. The City Council has made it a priority for
decisions to be made at a lower level when it would be more practical and
efficient. The next phase of the Zoning Ordinance update is an overhaul of
planning procedures. The Commission’s comments will be used to prepare
code changes that the Planning Commission will consider at a future public
hearing.

Christopher Wright, Associate Planner, narrated a PowerPoint Presentation
entitled, “Study Session on Zoning Permit Streamlining, dated March 5,
2014.” He explained:

1. The different type and levels of review processes (staff level and
discretionary hearings);

2. Issues that are important to consider in determining whether a review
process should be streamlined (public concerns, potential impacts, level
of public participation, public notification, time and cost, oversight);

3. How certain processes could be formalized that allow staff to refer
projects to a higher level. This would allow some projects to be
streamlined that usually are not of public concern, but provide the
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4.

5.

6.

flexibility to require a higher level of review for the occasional project
that may have more issues or be of concern;

The idea of combining applications that are similar in order to simplify
the Zoning Ordinance, forms, fees, and processes;

That criteria will be put in the code to clarify when a project is “minor”
that can be approved at a lower level,

Examples of projects that could likely be streamlined

Mr. Wright then presented a “Draft Inventory of Procedures” (staff report
Attachment 3). It identifies the types of projects/requests that require a
review process and identifies staff's preliminary streamlining ideas for
discussion. Mr. Wright asked for the Commission and public to forward
comments to him so they can be considered during the ordinance writing
process.

During the ensuing discussion, the Commissioners, either individually or in
agreement, provided the following commentary:

Recommended for the update to formalize procedures that allow staff to
‘bump-up” projects to the next level of review.

Suggested for staff to notify applicants early-on that their application can
be bumped up if staff determines the application needs higher review.
Commented that the level of public interest in a project be indicated as a
reason why the project could be bumped up to a higher level of review.
Requested clear and consistent guidelines for applicants/architects to
follow from the onset of the project so that applicants are aware of what
is allowed and that deviation from the code has potential to add a higher
level of review.

Commented that it is important to consider, when making code or policy
changes, that quality of life is maintained in the City. The existing
process and regulations have led to a great quality of life in the City and
code changes should not diminish it. Instead, the goal should be to
preserve, protect, and improve quality of life further, while providing
quality customer service.

Discussed the idea of including the staff waivers/ZA minutes under
Consent Calendar items on the agenda to call more attention to these
items.

Commented that the City is lucky to have tenured and experienced
Commissioners rather than constant turnover that is common in other
Cities. The worst case scenario should be considered in the writing of
code. Meaning, San Clemente should not assume that the Commission
or staff will always be very experienced. If staff is to be given more
authority, there should be adequate oversight to ensure decisions are
known and understood, so they can be “called-up” if there are concerns.
Commented that decisions at the staff level need to be based on
guidelines, not just staff's discretion.
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In response to comments/questions from the Commissioners, Mr. Wright
noted the Draft Inventory of Procedures will be posted on line to give the
public the opportunity for comment; noted staff is considering the potential
to have Council review staff waivers to add more eyes to each document;
and noted that streamlining should give staff more time to work on projects
because higher level discretionary decisions require more staff time to
prepare reports, minutes, noticing, agendas, resolutions, and exhibits.

Jim Pechous, City Planner, advised that new language in code will also
define triggers for him to use in reasoning and determining when a project
should be bumped up in order to ensure code is fairly applied, including
avoiding decisions based on “planning lore.” His decisions will include
findings and show what policies the review is intended to preserve. If the
staff waiver process is applied to more projects, he noted that the staff
waiver process allows conditions to be added. He directs staff members to
cite findings on waiver applications when they are approved. Mr. Pechous
emphasized that the City Planner makes the ultimate decision on each staff
waiver. Lastly, Mr. Pechous confirm that staff is working on a historic
preservation presentation for discussion at a future study session.

Mr. Wright encouraged the Commissioners to forward their comments and
questions to him via email.

Report received and filed. This item is continued to the next Study Session
for further discussion.



Workshop minutes and public comments ATTACHMENT 5

Below are minutes of a public workshop held on February 19, 2014, to get feedback on
planning procedures and streamlining ideas:

1. Notices of incomplete submittal. Staff was encouraged to soften the language of
incomplete application letters that must be sent to applicants within 30 days to comply
with State law. Perhaps there is an opportunity to soften the tone of letters so
applicants do not get the misperception that their design team “dropped the ball” on
their application. For example, maybe the city does not have to include text at the top
of a letter that says “notice of incomplete application submittal.” Instead, maybe text
can be included within the body of a letter that says an application meets minimum
submittal requirements, but additional information is needed to complete an evaluation
of project compliance with requirements. Staff agreed to look into the suggestion.

2. Examples of projects that may be good candidates for streamlining.

a. Non-visible or highly screened projects. Workshop attendees agreed with efforts
to lower the decision point for projects that clearly improve the architectural or
historic integrity of buildings, maintain the character of buildings and
neighborhoods, and have strong public support. Example: removal of ugly roof
element downtown.

b. Significant but positive exterior changes that meet design guidelines. Workshop
attendees agreed with efforts to lower the decision point for projects that clearly
improve the architectural or historic integrity of buildings, maintain the character of
buildings and neighborhoods, and have strong public support. This may include
projects that restore historic resources and projects that make a significant
improvement to a building downtown that maintains the character of the building.

When the public may be concerned about a project, then a lower hearing like a Zoning
Administrator decision is reasonable. It was agreed that a longer review process is a
disincentive to improve buildings and can drive people to do projects without a permit.
Therefore, a longer process should be required only when it provides value, such as
public notification and participation for projects that are likely to have more public
concerns.

3. Design review. San Clemente has a good design review process that is better than
many other cities. Staff should be given more authority to approve projects that meet
requirements and are consistent with Design Guidelines. They are trained and
capable of reviewing projects to determine if projects are consistent. If guidelines are
followed, why require a public hearing that slows projects down and does not change



Workshop minutes Page 2

the outcome of the project? It is approved either way but staff can make a decision
quicker.

4. Local Coastal Plan (LCP) and interim measures to help customers. The City’s effort
to adopt a LCP will allow the city to process coastal applications and avoid Coastal
Commission review, which will save lots of time. A workshop attendee said the Coastal
Commission told him it could take up to two years to adopt a LCP. In the interim,
maybe staff can find a way to make it easier for the city and applicants to get quicker
Coastal Commission direction on issues and allow staff to make some decisions. Also,
maybe the Council will support a reduced or waiver of in-concept fees for simple, over-
the-counter type reviews.

5. Design Guidelines. It will be very helpful to update the Design Guidelines. This will
make it easier for staff to approve more projects.

6. Development Management Team. It was noted that San Clemente’s process
improved greatly when the decision was made to allow open attendance of
Development Management Team (DMT) meetings. Applicants really benefit from
having several disciplines in one room to go over issues and provide quick feedback
on a project. Similar meetings are held at City of Long Beach that are very helpful.
Staff was encouraged to look at their meetings to see if further improvements can be
made to DMT meetings. It would also be helpful to have other ways to get feedback
early.

7. Qualification requirements for the drafting of conceptual plans. There was discussion
about the merits of requiring conceptual plans to be drawn by a licensed architect or
engineer, in instances where a project requires a building permit and the building code
requires construction drawings to be drafted by a licensed professional. Some projects
are more complicated and require a solid understanding of design principles, technical
issues and limitations, and regulations, in order to effectively work with staff, prepare
materials that address comments, and allow for projects to be processed promptly.
Sometimes applications are submitted by an individual that has less training and
resources. In these instances, staff has had to spend extra time with some people to
get materials that address comments. This slows the process down and can affect
other projects because it limits staff's time to work on projects. A contractor noted that
the building code allows contractors to draft plans in some situations and that this
ability should be preserved. It was suggested that a trade-off may be to give the City
the discretion to require a licensed professional to draft conceptual plans, when it is
needed. Staff agreed to explore this idea with the City Attorney and stated that there
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have been several instances where it has proven beneficial for someone to hire a
licensed professional to help them through the planning process.

8. Homeowners Associations and building permit approvals. There were several
questions and comments about the building permit process and verification of
Homeowner Association approvals. Staff responded to these comments and clarified
that the focus of the workshop is on streamlining planning procedures. Also, mention
was made of a separate effort to improve HOA coordination, uniformity, and project
processing.

Other public comments

From: James Smathers

Sent: Thursday, March 13, 2014 8:02 PM

To: Maune, Kimberly

Subject: RE: March 19 Study Session: Zoning Permit Streamlining

Hello Christopher,

| don’t know what you want me to do here but | am hopeful your efforts will improve the
review of projects adjacent to historical properties.

| had one house remodel on Avenida Victoria that was completely compliant with the
zoning requirements and was delayed 6 months by the senior staff, (choosing to review
the plans) and subsequently the project was never built out due to the owners
frustration. | never was paid, as an outcome so this is serious when it has these
ramifications. Pretty sure the city is not trying to achieve this kind of outcome

either!! Some things are not relevant!!

Anyway | tried the link below but NO GO so please pass this on to Christopher.
Thank you,

James C Smathers
Cornerstone Form
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From: Don Mueller

Sent: Wednesday, February 19, 2014 4:05 PM
To: CityManager Mail

Subject: About Pall Gudgeirsson

Pall Gudgeirsson,

I have three comments regarding tonight's workshop on city’s processing;

1. Suggest you have one experienced checker available to process small
projects/permits over the counter,i.e. water heaters/roof replacements, HVAC addition,
etc. | believe this would handle much traffic efficiently.

2. Have the person who checked plans made available for review of corrections with
applicant to avoid multiple rechecks which wastes city and applicants time.

3. Have all residential applicants reviewed by planner for HOA’s approval/confirmation
prior to plan checking.

Thanks for your attention to the review process,
Don Mueller, retired architect
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Required findings for Architectural Permits, Minor Architectural Permits, Cultural Heritage
Permits, and Minor Cultural Heritage Permits

Required Findings.

e

Architectural and Minor Architectural Permits. Prior to approval of an application
for an Architectural or Minor Architectural Permit, the following findings shall be
made:

a.

The architectural treatment of the project complies with the San Clemente
General Plan; and

The architectural treatment of the project complies with any applicable
specific plan and this title in areas including, but not limited to, height, setback
color, etc.; and

The architectural treatment of the project complies with the architectural
guidelines in the City's Design Guidelines:; and

The general appearance of the proposal is in keeping with the character of
the neighborhood;

The proposal is not detrimental to the orderly and harmonious development
of the City.

Cultural Heritage and Minor Cultural Heritage Permits. In addition to the general
findings for approval of an Architectural or Minor Architectural Permit, the
following specific findings shall be made prior to approval of an application for a
Cultural Heritage or Minor Cultural Heritage Permit:

a.

For new structures and remodels in the Architectural Overlay District, one of
the following findings shall be made:

i.  The proposed project/use preserves and strengthens the pedestrian-
orientation of the district and/or San Clemente's historic identity as a
Spanish village; or

ii. The proposed project/use is a minor remodel and it is not practical or
desirable, in this particular case, to attempt conversion to a pedestrian-
orientation and/or Spanish Colonial Revival style. The proposed
changes, however, improve the quality and architectural integrity of the
proposed project.

For historic resources, the following finding shall be made:

I. The City finds that the proposed modifications, alterations, or additions
are sufficiently in conformance with the Secretary of the Interior
Standards for the Treatment of Historic Properties and the San Clemente
Design Guidelines to substantially further the City's goals of historic
preservation, or

ii. For resources on the City's Landmarks List, the proposed rehabilitation,
restoration, preservation, or reconstruction, including modifications,
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alterations, or additions, are found to be in conformance with the
Secretary of the Interior Standards for the Treatment of Historic
Properties and preserve to the extent feasible the character defining
features.

For projects reviewed because they are abutting or within 300 feet of an
historic property, the following finding shall be made:

The proposed project will not have negative visual or physical impacts upon
the historic structure.

For projects reviewed because they are in the Architectural Overlay District,
the following finding shall be made: the proposed project complies with the
purpose and intent of the Architectural Overlay District, Section 17.56.020 of
this title.
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