
 

CITY OF SAN CLEMENTE 
SPECIAL AND REGULAR CITY COUNCIL 

MEETING AGENDA 
 
 
 
City Council Chambers April 3, 2012 
San Clemente Civic Center 4:30 p.m. - Closed Session (Special Meeting) 
100 Avenida Presidio 6:00 p.m. - Business Meeting (Regular Meeting) 
San Clemente, California 
www.san-clemente.org 
 
 

Information concerning City Council Meeting protocols and procedures 
is contained at the end of this agenda. 
  

RULES FOR ADDRESSING COUNCIL 

 Members of the public may address the City Council on 
matters within the jurisdiction of the City of San Clemente. 

 If you wish to address Council, please complete one of the 
blue speaker cards located at the entrance to the Council 
Chambers and submit it to the City Clerk or Deputy City Clerk. 

 Persons wishing to address Council concerning an agendized 
item will be invited to address Council during the time that 
Council is considering that particular agenda item.  Persons 
wishing to address Council concerning a non-agendized issue 
will be invited to address Council during the “Oral 
Communications” portion of the meeting. 

 When the Mayor calls your name, please step to the podium, 
state your name and your city of residence, and then give 
your presentation.  Please limit your presentation to three 
minutes. 

 

http://www.san-clemente.org/
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CLOSED SESSION (4:30 P.M.)  If there are no Closed Session items, the City Clerk will recess the 
meeting to 6:00 p.m. 
 
A. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION, pursuant to Government 

Code Section 54956.9(a): 
 

Name of Case:  Avenida San Juan Partnership v. City of San Clemente, et al., OCSC Case 
No. 30-2008-00101411-CU-EI-CJC 

 
 
B. CONFERENCE WITH LEGAL COUNSEL ‐ EXISTING LITIGATION, pursuant to Government 

Code Section 54956.9(a): 
 

R.J. Noble v. SunCal Marblehead, LLC, Orange County Superior Court Case No. 30-2008-
00111733 

 
 
C. CONFERENCE WITH REAL PROPERTY NEGOTIATOR, pursuant to Government Code 

Section 54956.8: 
 

Property: Irons in the Fire Restaurant, located at 150 East Avenida 
Magdalena, San Clemente 

 
City Negotiator: George Scarborough, City Manager 

 
Negotiating Parties: City of San Clemente and Dave Donaldson 

 
Under Negotiation: Both Price and Terms of Payment. 

 
(Closed Session items continued on next page)  

MISSION STATEMENT 
 

The City of San Clemente, in partnership with the community we serve, will foster a 
tradition dedicated to: 
 

Maintaining a safe, healthy atmosphere in which to live, work and play; 
 

Guiding development to ensure responsible growth while preserving and 
enhancing our village character, unique environment and natural amenities; 

 

Providing for the City’s long-term stability through promotion of economic 
vitality and diversity… 

 

Resulting in a balanced community committed to protecting what is valued today while 
meeting tomorrow’s needs. 
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D. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION 
 

Initiation of litigation pursuant to Government Code Section 54956.9(c):  One potential 
case. 

 
 
BUSINESS MEETING (6:00 P.M.) 
 

CALL TO ORDER 
 

INVOCATION - Pastor Roger Gales, Heritage Christian Fellowship 
 

PLEDGE OF ALLEGIANCE 
 

ROLL CALL 
 
 
1. Special Presentations. 
 

A. Presentation of Commendation - Kent Campbell 
 

Presentation of a Commendation to Kent Campbell for going above and beyond 
the call of duty to create an outstanding Boys and Girls Club for San Clemente. 

 
 

B. San Clemente High School Student Report 
 

Report from Sydney Adams and Matt Garritson, student representatives of San 
Clemente High School, concerning campus activities. 

 
 

C. Status Report - Avenida La Pata Gap Closure 
 

Presentation by Harry Persaud, County of Orange Planned Communities/Public 
Works Manager, concerning project activities and funding for the Avenida La 
Pata Gap Closure. 

 
 

D. Status Update - Poche Beach Issues 
 

Presentation by County and City Staff concerning the Poche Beach urban runoff 
treatment system, Prima Deshecha Bacteria Source Identification Study, pond 
outlet management permit and catwalk repair project. 
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2. Oral Communications (Part 1).  Members of the audience who wish to address Council 

on matters that are within the jurisdiction of the City of San Clemente, but not 
separately listed on the agenda, may do so during the Oral Communications portion of 
the meeting.  A total time limitation of 30 minutes is allocated for Oral Communications 
Part 1, with each speaker being allotted 3 minutes in which to give his or her 
presentation.  Speaker order is determined by the order in which speaker cards are 
provided to the City Clerk or Deputy City Clerk at the meeting.  Speakers that cannot be 
accommodated during Oral Communications Part 1 will be invited to address Council 
during Oral Communications Part 2, which appears on this agenda as Item No. 10.  
When the Mayor calls your name, please step to the podium, state your name and the 
City in which you reside, and make your presentation. Subject to very limited 
exceptions, Council is not permitted to discuss or take action on items that do not 
appear on the agenda.   

 
 
3. Motion waiving reading in full of all Resolutions and Ordinances. 
 
 
4. Consideration of agendizing items requiring immediate action.  Any items agendized 

will be considered under New Business, unless otherwise determined by a majority vote 
of the City Council.  

 
 
5. Closed Session Report - City Attorney. 
 
 
6. Consent Calendar.  All items listed on the Consent Calendar are considered to be 

routine and will be enacted by one motion without discussion unless Council, Staff, or 
the public requests removal of an item for separate discussion and action. 

 
A. City Council Minutes 

 
Approve the minutes of the Adjourned Regular City Council Meeting of March 13, 
2012. 

 
 

B. Receive and file: 
 

(1) Planning Commission Regular Meeting minutes of March 21, 2012. 
 

(2) Planning Commission Study Session minutes of March 21, 2012. 
 

(3) Beaches, Parks and Recreation Commission Regular Meeting minutes of 
March 13, 2012. 
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C. Warrant Register 

 
Approve Warrant Nos. 826145 through 826367, 
for the period 03-05-12 through 03-09-12, 
in the amount of …………………………………………..………………………………. $   538,996.21 

 
Approve Handwrite Nos. 826516 through 826519, 
Wire Transfers Nos. 923 through 926, and 
Warrant Nos. 826368 through 826515, 
for the period 03-12-12 through 03-16-12, 
in the amount of …………………………………………..………………………………. $1,606,711.57 

 
TOTAL WARRANT REGISTER…………………..…….$2,145,707.78 

 
 

Payroll Register 
 

Approve Warrant Nos. 322650 through 322658, 
Automatic Deposit Advises 179476 through 179746, 
for the period 03-05-12 through 03-18-12, 
in the amount of .……………………….………………………………………………….. $  411,908.11 

 
TOTAL PAYROLL REGISTER…………………………... $  411,908.11 

 
 

D. Contract Award - Traffic Modeling Associated with the New General Plan - 
Pages 6-D-1 through 6-D-2 

 
1. Approve a supplemental appropriation of $9,600 from the General Fund 

to Account 001-413-43890-000-00000. 
 

2. Approve, and authorize the Mayor to execute, Contract C12-09, by and 
between the City of San Clemente and Stantec Consulting Services, Inc., 
providing for traffic modeling services associated with the new General 
Plan, in an amount not to exceed $52,000. 
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E. Contract Termination and Award - Avenida Pico Bicycle Path Study - Pages  

6-E-1 through 6-E-2 
 

1. Approve termination of Contract C10-12, by and between the City of San 
Clemente and Fehr & Peers Transportation Consultants, relative to the 
Avenida Pico Bicycle Path Study, Project No. 30803. 

 
2. Authorize Staff to submit written notice to Fehr & Peers Transportation 

Consultants advising that the City is terminating the agreement.  
(Contract C10-12) 

 
3. Approve, and authorize the Mayor to execute, Contract C12-10, by and 

between the City of San Clemente and DKS Associates, providing for the 
completion of the Avenida Pico Bicycle Path Study, in the amount of 
$13,500. 

 
 

F. 1181 Puerta Del Sol (Final Map 17347) - Puerta Del Sol Condominium 
Conversion - Pages 6-F-1 through 6-F-2 

 
1. Approve Final Map 17347 as it conforms to the requirements set forth in 

the Subdivision Map Act and previously approved Tentative Map. 
 

2. Authorize the Public Works Director/City Engineer to execute Final Map 
17347. 

 
3. Authorize the City Clerk to execute and submit Final Map 17347 to the 

County of Orange Recorder’s Office for recordation. 
 
 

G. Establishment of Weed Abatement Program for 2012 - Pages 6-G-1 through 6-
G-4 

 
Adopt Resolution No. 12-10 entitled A RESOLUTION OF THE CITY COUNCIL OF 
THE CITY OF SAN CLEMENTE, CALIFORNIA, PURSUANT TO SECTIONS 39561 AND 
39562 OF THE CALIFORNIA GOVERNMENT CODE DECLARING WEEDS, RUBBISH, 
REFUSE, AND DIRT UPON STREETS, SIDEWALKS, PARKWAYS, AND PRIVATE 
PROPERTY TO BE PUBLIC NUISANCES AND PROVIDING FOR THE ABATEMENT 
THEREOF. 
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H. Parking Program for San Clemente Casino When Community Non-Profit 

Organizations Use the Facility for Community Fundraising Purposes - Pages  
6-H-1 through 6-H-3 

 
Direct Staff to implement the best management practices as outlined in the 
Administrative Report, dated April 3, 2012, which is on file with the City Clerk. 

 
 

I. Contract Award - Water Reclamation Plant SCADA Fiber Optic Network - Pages 
6-I-1 through 6-I-4 

 
1. Approve the plans and specifications for the Water Reclamation Plant 

SCADA Fiber Optic Network, Project No. 12605. 
 

2. Approve, and authorize the Mayor to execute, Contract C12-11, by and 
between the City of San Clemente and Intelinet, Inc., providing for the 
Water Reclamation Plant SCADA Fiber Optic Network, Project No. 12605, 
in the amount of $101,507. 

 
 

J. Communications Site Lease Agreement - T-Mobile West Corporation (3895 
Calle Andalucia) - Pages 6-J-1 through 6-J-18 

 
1. Approve, and authorize the Mayor to execute, a Communications Site 

Lease Agreement, by and between the City of San Clemente and T-Mobile 
West Corporation, for the transmission of cellular communications and 
provision of mobile/wireless communication services at 3895 Calle 
Andalucia.  (Contract C12-12) 

 
2. Authorize the City Manager to approve future amendments to the 

Communications Site Lease provided that the City Manager shall not have 
the authority to approve a decrease in the rental rate without prior 
approval of the City Council. 

 
 

K. Assembly Bill 1455 “High-Speed Rail Lemon Law” - Pages 6-K-1 through 6-K-8 
 

Adopt Resolution No. 12-11 entitled A RESOLUTION OF THE CITY COUNCIL OF 
THE CITY OF SAN CLEMENTE, CALIFORNIA, SUPPORTING AB 1455 (HARKEY) HIGH 
SPEED RAIL LEMON LAW, which would remove the remaining available balance 
of the $9 billion in state debt funding for the high speed rail project, while 
allowing for the $950 million segment allowed for local transportation to remain 
available for future funding. 

 
  



Special and Regular City Council Meeting Agenda of April 3, 2012 Page 8 

 
L. Use of Beach for Holiday Photo Fundraiser by Friends of San Clemente Beaches, 

Parks and Recreation Foundation - Pages 6-L-1 through 6-L-7 
 

Approve the Friends of San Clemente Beaches, Parks and Recreation 
Foundation’s request to use a portion of the beach and waive fees for a two-day 
holiday photo fundraising event. 

 
 

M. Healthy Eating Active Living (HEAL) City - Pages 6-M-1 through 6-M-6 
 

Adopt Resolution No. 12-12 entitled A RESOLUTION OF THE CITY COUNCIL OF 
THE CITY OF SAN CLEMENTE, CALIFORNIA, DECLARING THAT SAN CLEMENTE IS A 
HEALTHY EATING ACTIVE LIVING (HEAL) CITY. 

 
 

N. Appointment of City Attorney and Assistant City Attorney - Pages 6-N-1 
through 6-N-9 

 
1. Accept the resignation of Jeff Oderman from the position of City 

Attorney, with regret. 
 

2. Adopt Resolution No. 12-13 entitled A RESOLUTION OF THE CITY 
COUNCIL OF THE CITY OF SAN CLEMENTE, CALIFORNIA, APPOINTING A 
CITY ATTORNEY AND ASSISTANT CITY ATTORNEY. 

 
 

O. Welcome Home Parade for San Clemente’s Adopted Marine Unit - Pages 6-O-1 
through 6-O-4 

 
1. Approve the staging, parade route and temporary street closures that 

best meet the logistical needs of the Marines. 
 

2. Approve the temporary closure of the upper Pier Bowl parking lot. 
 

3. Allow a section of the beach north of the Pier at the shade structure to be 
roped off for the 2/4 Association barbeque. 

 
4. Waive police services costs associated with traffic control/safety. 
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7. Public Hearings.  The Public Hearing process includes a staff presentation, a 

presentation by the applicant not to exceed ten (10) minutes, and public testimony (not 
to exceed three minutes per speaker).  Following closure of the Public Hearing, the City 
Council will respond to questions raised during the hearing, discuss the issues, and act 
upon the matter by motion. 

 
A. 3812 Via Del Campo - (Amendment to Tentative Parcel Map 2006-287) - Lee 

Subdivision 
 

Public Hearing to consider a request by the homeowner and applicant to 
consider amending some of the originally approved Conditions of Approval for a 
subdivision of one lot into two lots at 3812 Via Del Campo within the Residential 
Low Density Zoning District (RL-17).  The legal description being Lot 22, of Tract 
8495, Assessors Parcel Number 675-062-15. 

 
Staff Recommendation 

 
Adopt Resolution No. 12-14 entitled A RESOLUTION OF THE CITY COUNCIL OF 
THE CITY OF SAN CLEMENTE, CALIFORNIA, APPROVING AN AMENDMENT TO 
TENTATIVE PARCEL MAP 2006-287, LEE SUBDIVISION, A REQUEST FOR A 
SUBDIVISION OF AN EXISTING PARCEL LOCATED AT 3812 VIA CAMPO. 

 
 

B. 310 E. Avenida Pico - (Minor Architectural Permit 11-219) – U-Haul Façade 
Enhancements - Pages 7-B-1 through 7-B-30 

 
Public Hearing to consider an appeal by the applicant of the Zoning 
Administrator’s denial of extra signage associated with an approved Minor 
Architectural Permit 11-219, changing the exterior colors of a commercial 
building located within the Industrial (M2) zoning district located at 310 East 
Avenida Pico, Assessors Parcel Number 691-433-02. 

 
Staff Recommendation 

 
Adopt Resolution No. 12-15 entitled A RESOLUTION OF THE CITY COUNCIL OF 
THE CITY OF SAN CLEMENTE, CALIFORNIA, UPHOLDING THE APPROVAL OF THE 
ZONING ADMINISTRATOR’S APPROVAL OF MINOR ARCHITECTURAL PERMIT 11-
219, U-HAUL FAÇADE ENHANCEMENTS, A REQUEST FOR FAÇADE 
ENHANCEMENTS FOR THE U-HAUL FACILITY LOCATED AT 310 EAST AVENIDA 
PICO.  This resolution would approve multiple façade and site improvements, but 
deny the orange wave line element. 
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C. Ambulance Transport Fees - Pages 7-C-1 through 7-C-6 

 
Public Hearing to consider proposed fee increases for ambulance transport.  The 
proposed fee for basic life support ambulance transport would increase from 
$471.75 to $498.22 (an increase of $26.47) for residents and from $671.75 to 
$698.22 (an increase of $26.47) for non-residents.  The proposed fee for advance 
life support ambulance transport would increase from $ 827.50 to $867.99 (an 
increase of $40.49) for residents and from $1,027.50 to $1,067.99 (an increase of 
$40.49) for non-residents.  The cost of actual supplies used during transport and 
mileage at $16.11 per mile would also be charged. 

 
Staff Recommendation 

 
Adopt Resolution No. 12-16 entitled A RESOLUTION OF THE CITY COUNCIL OF 
THE CITY OF SAN CLEMENTE, CALIFORNIA, REVISING AMBULANCE TRANSPORT 
FEES, AND REPEALING RESOLUTION NO. 08-82, EXHIBIT “A” AS IT RELATES TO 
AMBULANCE TRANSPORT FEES. 

 
 
8. Unfinished Business. 
 

None. 
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9. New Business. 
 

A. Code Amendment - Business License Tax Schedule for Fortune Telling and 
Tattoo Establishments - Pages 9-A-1 through 9-A-3 

 
Report from the Assistant City Manager/City Treasurer concerning the possibility 
of amending the Code of the City of San Clemente to modify the business license 
tax schedule for fortune telling and tattoo establishments. 

 
Staff Recommendation 

 
Introduce Ordinance No. 1550 entitled AN ORDINANCE OF THE CITY OF SAN 
CLEMENTE, CALIFORNIA, AMENDING CHAPTER 5.08 RELATING TO BUSINESS 
LICENSES AND REGULATIONS. 

 
 

B. Rescheduling of June 5, 2012 Regular City Council Meeting to Enable City 
Facilities to be Used for June 5, 2012 Presidential Primary Election - Page 9-B-1 

 
Report from the City Clerk concerning the possibility of rescheduling the June 5, 
2012 Regular City Council meeting to enable the City facilities to be used for the 
June 5, 2012 Presidential Primary Election. 

 
Staff Recommendation 

 
1. Determine whether to reschedule the June 5, 2012 City Council meeting 

to enable the Orange County Registrar of Voters to use the Council 
Chambers and City Hall parking lot for the Presidential Primary Election. 

 
2. If Council determines to grant the Registrar’s request, select a revised 

date for the conduct of the first Regular Council Meeting in June 2012. 
 
 
10. Oral Communications (Part 2).  Members of the audience who wish to address Council 

on matters that are within the jurisdiction of the City of San Clemente, but not 
separately listed on the agenda, may do so during the Oral Communications portion of 
the meeting.  When the Mayor calls your name, please step to the podium, state your 
name and the City in which you reside, and make a presentation not to exceed three 
minutes.  Subject to very limited exceptions, Council is not permitted to discuss or take 
action on items that do not appear on the agenda. 
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11. Reports. 
 

A. Commissions and Committees 
 

B. City Manager 
 

C. City Attorney 
 

D. Council Members 
 

(1) Report from Councilmember Donchak, City Representative to the 
Coastal Animal Services Authority (CASA), relative to CASA Matters 

 
 
12. Resolutions/Ordinances. 
 

None. 
 
 
13. Adjournment. 
 

The next Regular Council Meeting will be held on Tuesday, April 17, 2012 in the Council 
Chambers, located at 100 Avenida Presidio, San Clemente, California.  Closed Session items 
will be discussed at 5:00 p.m.  The General Session will commence at 6:00 p.m. 
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CITY COUNCIL MEETING PROCEDURES 

PRESENTATION OF WRITTEN MATERIALS TO COUNCIL 

In order to ensure that Councilmembers have adequate time to consider written materials concerning 
agenda items, it is strongly recommended that such materials be submitted to the City Clerk by noon 
the date preceding the Council meeting. 

MEETINGS RECORDED AND TELEVISED 

City Council meetings are broadcast live and are replayed periodically on Cox Communications Local 
Access Channel 30 (or Channel 854 for high-definition televisions).  Meetings are also recorded via 
audio CD and DVD and retained as a City record in accordance with the City’s records retention 
schedule. 

LENGTH OF MEETINGS 

At 11:00 p.m., the City Council will determine which of the remaining agenda items can be considered 
and acted upon at this meeting and will continue all other agenda items to a future meeting. 

AMERICANS WITH DISABILITIES ACT 

Pursuant to the Americans with Disabilities Act, persons with a disability who require a disability-
related modification or accommodation in order to participate in a meeting, including auxiliary aids or 
services, may request such modification or accommodation from the City Clerk at (949) 361-8200.  
Notification 48 hours prior to the meeting will enable the City to make reasonable arrangements to 
assure accessibility to the meeting. 

COMMUNICATION DEVICES 

To minimize meeting distractions and sound system interference, please be sure all personal 
communication devices are turned off or on silent mode. 

MEETING SCHEDULE 

Regular Council Meetings are held on the first and third Tuesdays of each month in the Council 
Chambers, located at 100 Avenida Presidio, San Clemente.  Closed Session items are considered at 
5:00 p.m. and the Business Meeting begins at 6:00 p.m.  Additional meetings of the City Council may 
be called as needed. 

AGENDAS, ADMINISTRATIVE REPORTS AND SUPPLEMENTAL WRITTEN MATERIALS 

Agendas and Administrative Reports are available for review and/or copying at the City Clerk’s Office 
as soon as agendas are posted (a minimum of 72 hours prior to the meeting).  Agendas and 
Administrative Reports can also be viewed at the San Clemente Library, located at 242 Avenida Del 
Mar, or by accessing the City’s website at www.san-clemente.org.  An “Inspection Copy” of agenda 
materials is also located at the entrance to the Council Chambers during meetings for public review.  
All written material distributed to a majority of the Council after the original agenda packet was 
distributed is available for public inspection in the City Clerk’s Office, located at 100 Avenida Presidio, 
San Clemente, during normal business hours. 

The City Clerk’s Office also offers an agenda packet subscription service free of charge.  If you wish to 
receive email copies of City Council agendas, which include hyperlinks to staff reports and other back-
up material, please send an email to cityclerk@san-clemente.org or call 949-361-8200. 

http://www.san-clemente.org/
mailto:cityclerk@san-clemente.org
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