Memorandum

Planning Division
March 19, 2014

To: Planning Commission

From Christopher Wright, Associate Planner <4

Subject: Zoning Permit Streamlining

Copies: Jim Pechous, City Planner; James Holloway, Community
Development Director

BACKGROUND

At its March 5% Study Session, the Commission commented on planning
discretionary permit procedures. The Study Session was continued to this meeting.

The next phase of the Zoning Ordinance update is an overhaul of planning
procedures to improve customer service and simplify the review process. The
objective is to improve procedures in a manner that is more streamlined while
maintaining the underlying purpose and intent of permits. The City Council has
made it a priority for decisions to be made at a lower level when it would be more
practical and efficient.

Objective of study session

Staff requests the Commission to comment on the effectiveness and efficiency of
planning procedures and offer suggestions on code and policy changes that would
improve customer service. The Commission’s comments, along with public input,
will be used to draft an ordinance for the Commission to consider at an upcoming
public hearing. Four items should be considered when the Commission evaluates
current review procedures:

1. What types of requests can be reviewed at a lower level and who should act
on them?

2. If decisions are made at a lower level, what is needed to ensure there is
adequate oversight of those lower level decisions?

3. What requests are significant enough to warrant a longer and more costly
discretionary process, in order to maintain the City’s quality of life, allow greater
public participation, and notification?
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4. What zoning requests can be acted upon at a staff level because they are not
likely to have significant public concerns, land use impacts, or effects on quality
of life?

Prior outreach meetings

On March 5%, the Commission had its first study session on the project. The draft
minutes are provided as Attachment 1. On February 19, 2014, a public workshop
was held to get feedback on planning processes and to obtain streamlining ideas.
Refer to Attachment 2 for minutes of the workshop and other written public
comments received by staff to-date.

When is a review process appropriate?

There are several issues that are important to consider in determining whether a
review process should be modified. The issues are:

1. Public concerns. The level of review should correspond with the level of public
concerns that are likely for the type of permit request.

2. Potential Impacts. The public should be notified and have more opportunity to
participate in the review process, if a project has a greater potential to have
significant land use impacts or effects on quality of life on people, properties,
or the environment. For example, this would apply if a project could create
traffic or a parking issue, or generate a lot of noise.

3. Level of public participation. A discretionary process has greater opportunities
for public participation than staff level review. Discretionary type requests are
reviewed by the Development Management Team (DMT) and sometimes the
Design Review Subcommittee (DRSC), before they are acted upon at a public
hearing. DMT and DRSC meetings are open for public attendance. If more
public participation and notification should be provided, then a higher level
hearing is recommended.

4. Public notification. The public must be notified before a decision can be made
on a discretionary permit at public hearing. The City may choose to notify the
public before staff level decisions are made, but this is not required by State
law unless a project would have substantial adverse impacts on another
property. In that instance, at minimum, affected property owners must be
notified.

5. Time and cost. The length and cost of the review process should correspond
to the complexity of a project, need for public participation, and other issues
identified above. A longer process requires more analysis and meeting
materials to be prepared, so processing fees are usually larger. If a project is
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simple and straight-forward, then the review process should be as quick and
inexpensive as possible.

Decision pathways

There are several processes or “decision pathways” that can be used to review a
request and reach a “decision point” as quickly as possible. A review process
should be required for each zoning request that best addresses the issues above.
Attachment 3 provides a summary of processes.

Processing time and expenses

Table 1 provides a comparison of the time and fees that are currently involved to
process planning applications.

Table 1 — Comparison of review time and fees

Decision n'rakmg A'ppro_x. Range of fees
authority review time

Staff 1 week or less | $12 (banner permit) to $1,000 deposit
account (preliminary project review)

New business 2 weeks 0% (Minor Cultural Heritage Permit Zoning

item decision Administrator Waiver) to $1,192 (Planning
Commission interpretation)

Zoning 6 weeks (once | $0 (Minor Cultural Heritage Permit) up to

Administrator the application | $2,089 (condo conversion of duplex)

is “complete”)*

Planning 14 weeks* $0 (no fees for first 8 hours of Cultural

Commission Heritage Permit review) to a deposit account
(fees based on staff expenses)

City Council 19 weeks* $327(Mills Act Agreements when denied) to a
deposit account (fees based on staff
expenses)

* Council performance measure for the Planning Division. It is the amount of time
between the date that an application is determined to be complete (not the date the
application is submitted) and the public hearing date.

ANALYSIS

Currently, the Zoning Ordinance contains procedures for 36 types of planning
applications that apply to over 340 types of requests or situations that require some
form of an approval process. Attachment 4 is a spreadsheet of the various
applications and planning requests that require some form of approval process or
materials to be submitted. There are several opportunities to make more decisions
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at a lower level. Some requests are usually approved with little-to-no public
comments or concerns, and no adverse impacts to surrounding properties and
valued resources. The spreadsheet also identifies some early streamlining ideas
to get public and Commission feedback. The feedback will greatly help staff to draft
recommendations for the Commission to review at a later date. The streamlining
ideas are shown in the column “Initial staff ideas (changes mentioned to get early
feedback).” Edits made since the March 5% Study Session are shown in track
changes (on the spreadsheet).

There are three main categories of code changes that are being considered: 1)
streamlining, 2) reducing the number of applications and simplifying terms, and 3)
changes to design review procedures.

Streamlining changes

A review process should be streamlined if the code requires a project to be
reviewed at a greater level than what is necessary to ensure the project maintains
or enhances quality of life, is compatible, is accepted by the public, and meets
requirements. When a process is streamlined, it does not limit the ability for
projects to be appealed or referred to a higher level, when a particular project may
be submitted that is of concern.

Here is an example of a project that likely could be streamlined. The owner of a
property at 144 Avenida Serra wanted to remove an unattractive roof detail from a
commercial building within the Architectural Overlay District (A-Overlay). See
Figure 1 below for a photograph. The project would greatly improve the
appearance and architectural integrity of the building. By removing the roof
element, the shed roof behind it is made more visible. This would upgrade the
architectural integrity of the building (50’s contemporary) and make it more
consistent with the Design Guidelines for the A-Overlay.

Figure 1 — Roof element removal at 144 Avenida Serra
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Unfortunately, if the Zoning Code is followed to the letter, it is questionable whether
staff has the ability to approve this project. The project does not meet the required
findings for a staff waiver, which are: the project “does not significantly alter the
visual appearance and/or architectural integrity of the property or structure”, and
that the project is consistent with the Secretary of Interior Standards for Historic
Resources. The project would “significantly alter the visual appearance of the
building”, but in a positive way that is not likely to be of great public concern. As a
result, discretionary review seems unnecessary.

Staff recommends that the code provide more authority to approve incidental
exterior modifications and additions. This seems to be appropriate for projects that
are consistent with Design Guidelines and maintain existing architecture, improve
the appearance of buildings, upgrade their architectural and historical integrity; and
projects that are not expected to be of significant public concern. This may include
projects such as a small addition to a triplex within 300 feet of historic structures
and the addition is not visible or is highly screened. Another example is a project
that restores the original sizing of a window on a historic house that was changed
several years ago without City approval.

Combine applications

Several applications can be combined to simplify the Zoning Ordinance and review
process. For example, a new application “Development Review” could replace:
Minor Site Plan Permits, Site Plan Permits, Architectural Permits, Minor
Architectural Permits, Cultural Heritage Permits, and other applications that are
related to development. This change could make it easier for the public to
understand terminology, forms, fee schedule, and regulations. In effect, staff may
spend less time educating the public on applications and procedures. That would
allow staff to focus more time on reviewing projects, which could allow for a
“decision point” to be reached sooner.

Design review

The Design Review Subcommittee (DRSC) provides useful information and
suggestions to applicants that, when used, often leads to improved designs. In
fact, during the February 19t workshop, several architects complimented the City's
design review process. Although the DRSC process has been successful, it is not
always a necessary step in the review process. This can occur when a project
meets findings, is consistent with Design Guidelines, and no design changes are
needed for project approval.

Currently, the Zoning Ordinance provides the City Planner a lot of discretion to
waive DRSC review when a project complies with the City Design Guidelines.
However, a general unwritten policy has been to only waive DRSC review for minor
projects unless they require Commission or Council approval, are located within
the A-Overlay, or alter historic resources or landmarks.
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Recently, the City Planner waived DRSC review for an addition to the rear of a
duplex located in the A-Overlay and across the street from three historic buildings.
DRSC review was waived because the project met required findings and was
mostly or entirely screened from the historic buildings. The Commission was
concerned with the decision to waive DRSC review because the project was
located in the A-Overlay. Later, the Commission approved the project, without
design changes, because required findings were met. They also suggested that
the City Planner notify the commission and DRSC when such waivers are allowed.
The City Planner agreed to do this going forward.

This example is provided because it illustrates that there are times when the letter
of the Zoning Code is in conflict with the general unwritten policy for DRSC review.
To resolve this and avoid confusion, staff requests the Commission for direction
on code and policy changes that would ensure DRSC review is required when it is
necessary. Staff requests the Commission to comment on the following policy
guestions:

1. When is a project minor enough for the City Planner to waive a DRSC meeting?
When is the project scope, type, or location minor enough? For example,
maybe DRSC review should be waived for a project, like the one mentioned
above (at 144 Avenida Serra), that is a significant change in the A-Overlay but
is positive and not likely to have public concerns.

2. What types of projects must be reviewed by the DRSC to ensure findings,
public concerns, Design Guidelines, General Plan policies, or other issues are
sufficiently addressed before a decision is made on a project? One clear
example is a new building on Avenida Del Mar in the A-Overlay. What other
type of projects can be clearly identified in the Zoning Ordinance?

Attachments:
1. March 5" Study Session minutes
2. Public Workshop Minutes: February 19, 2014
3.  Summary of decision pathways
4. Inventory of planning processes and initial staff recommendations (changes

since March 5t Study Session shown in track changes format)



ATTACHMENT 1

These minutes will be considered for approval at the Planning Commission meeting of 03-19-14

MINUTES OF THE REGULAR STUDY SESSION
OF THE CITY OF SAN CLEMENTE
PLANNING COMMISSION
March 5, 2014 @ 6:00 p.m.

City Council Chambers
100 Avenida Presidio
San Clemente, CA 92672

Chair Darden

called the Regular Study Session of the Planning Commission of the City of

San Clemente to order at 6:04 p.m. in City Council Chambers, located at 100 Avenida

Presidio, San

ROLL CALL

Clemente, CA 92672.

Commissioners Present:. Wayne Eggleston, Michael Kaupp, Jim Ruehlin, and Kathleen

Ward; Chair pro tem Barton Crandell, Vice Chair Donald
Brown and Chair Julia Darden

Commissioners Absent: None

Staff Present:

AGENDA

A.

Jim Pechous, City Planner
Christopher Wright, Associate Planner
Eileen White, Recording Secretary

Zoning Permit Streamlining (Wright)

This is a request to receive comments on the effectiveness and efficiency of
planning procedures and get suggestions on code and policy changes that
would improve customer service. The City Council has made it a priority for
decisions to be made at a lower level when it would be more practical and
efficient. The next phase of the Zoning Ordinance update is an overhaul of
planning procedures. The Commission’s comments will be used to prepare
code changes that the Planning Commission will consider at a future public
hearing.

Christopher Wright, Associate Planner, narrated a PowerPoint Presentation
entitled, “Study Session on Zoning Permit Streamlining, dated March 5,
2014.” He explained:

1. The different type and levels of review processes (staff level and
discretionary hearings);
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2. Issues that are important to consider in determining whether a review
process should be streamlined (public concerns, potential impacts, level
of public participation, public notification, time and cost, oversight),

3. How certain processes could be formalized that allow staff to refer
projects to a higher level. This would allow some projects to be
streamlined that usually are not of public concern, but provide the
flexibility to require a higher level of review for the occasional project
that may have more issues or be of concern;

4. The idea of combining applications that are similar in order to simplify
the Zoning Ordinance, forms, fees, and processes,

5. That criteria will be put in the code to clarify when a project is “minor”
that can be approved at a lower level,

6. Examples of projects that could likely be streamlined

Mr. Wright then presented a “Draft Inventory of Procedures” (staff report
Attachment 3). It identifies the types of projects/requests that require a
review process and identifies staff's preliminary streamlining ideas for
discussion. Mr. Wright asked for the Commission and public to forward
comments to him so they can be considered during the ordinance writing
process. y

During the ensuing discussion, the Commissioners, either individually or in
agreement, provided the following commentary:

e Recommended for the update to formalize procedures that allow staff to
“bump-up” projects to the next level of review.

o Suggested for staff to notify applicants early-on that their application can
be bumped up if staff determines the application needs higher review.

e Commented that the level of public interest in a project be indicated as a
reason why the project could be bumped up to a higher level of review.

e Requested clear and consistent guidelines for applicants/architects to
follow from the onset of the project so that applicants are aware of what
is allowed and that deviation from the code has potential to add a higher
level of review.

e Commented that it is important to consider, when making code or policy
changes, that quality of life is maintained in the City. The existing
process and regulations have led to a great quality of life in the City and
code changes should not diminish it. Instead, the goal should be to
preserve, protect, and improve quality of life further, while providing
quality customer service.

e Discussed the idea of including the staff waivers/ZA minutes under
Consent Calendar items on the agenda to call more attention to these
items.

e Commented that the City is lucky to have tenured and experienced
Commissioners rather than constant turnover that is common in other
Cities. The worst case scenario should be considered in the writing of
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code. Meaning, San Clemente should not assume that the Commission
or staff will always be very experienced. If staff is to be given more
authority, there should be adequate oversight to ensure decisions are
known and understood, so they can be “called-up” if there are concerns.

e Commented that decisions at the staff level need to be based on
guidelines, not just staff's discretion.

In response to comments/questions from the Commissioners, Mr. Wright
noted the Draft Inventory of Procedures will be posted on line to give the
public the opportunity for comment; noted staff is considering the potential
to have Council review staff waivers to add more eyes to each document;
and noted that streamlining should give staff more time to work on projects
because higher level discretionary decisions require more staff time to
prepare reports, minutes, noticing, agendas, resolutions, and exhibits.

Jim Pechous, City Planner, advised that new language in code will also
define triggers for him to use in reasoning and determining when a project
should be bumped up in order to ensure code is fairly applied, including
avoiding decisions based on “planning lore.” His decisions will include
findings and show what policies the review is intended to preserve. If the
staff waiver process is applied to more projects, he noted that the staff
waiver process allows conditions to be added. He directs staff members to
cite findings on waiver applications when they are approved. Mr. Pechous
emphasized that the City Planner makes the ultimate decision on each staff
waiver. Lastly, Mr. Pechous confirm that staff is working on a historic
preservation presentation‘for discussion at a future study session.

Mr. Wright encouraged the Commissioners to forward their comments and
questions to him via email.

Report received and filed. This item is continued to the next Study Session
for further discussion.
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Below are minutes of a public workshop held on February 19, 2014, to get feedback on
planning procedures and streamlining ideas:

il.

Notices of incomplete submittal. Staff was encouraged to soften the language of
incomplete application letters that must be sent to applicants within 30 days to comply
with State law. Perhaps there is an opportunity to soften the tone of letters so
applicants do not get the misperception that their design team “dropped the ball” on
their application. For example, maybe the city does not have to include text at the top
of a letter that says “notice of incomplete application submittal.” Instead, maybe text
can be included within the body of a letter that says an application meets minimum
submittal requirements, but additional information is needed to complete an evaluation
of project compliance with requirements. Staff agreed to look into the suggestion.

Examples of projects that may be good candidates for streamlining.

a. Non-visible or highly screened projects. Workshop attendees agreed with efforts
to lower the decision point for projects that clearly improve the architectural or
historic integrity of buildings, maintain the character of buildings and
neighborhoods, and have strong public support. Example: removal of ugly roof
element downtown.

b. Significant but positive exterior changes that meet design guidelines. Workshop
attendees agreed with efforts to lower the decision point for projects that clearly
improve the architectural or historic integrity of buildings, maintain the character of
buildings and neighborhoods, and have strong public support. This may include
projects that restore historic resources and projects that make a significant
improvement to a building downtown that maintains the character of the building.

When the public may be concerned about a project, then a lower hearing like a Zoning
Administrator decision is reasonable. It was agreed that a longer review process is a
disincentive to improve buildings and can drive people to do projects without a permit.
Therefore, a longer process should be required only when it provides value, such as
public notification and participation for projects that are likely to have more public
concerns.

Design review. San Clemente has a good design review process that is better than
many other cities. Staff should be given more authority to approve projects that meet
requirements and are consistent with Design Guidelines. They are trained and
capable of reviewing projects to determine if projects are consistent. If guidelines are
followed, why require a public hearing that slows projects down and does not change
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the outcome of the project? It is approved either way but staff can make a decision
quicker.

4. Local Coastal Plan (LCP) and interim measures to help customers. The City’s effort
to adopt a LCP will allow the city to process coastal applications and avoid Coastal
Commission review, which will save lots of time. A workshop attendee said the Coastal
Commission told him it could take up to two years to adopt a LCP. In the interim,
maybe staff can find a way to make it easier for the city and applicants to get quicker
Coastal Commission direction on issues and allow staff to make some decisions. Also,
maybe the Council will support a reduced or waiver of in-concept fees for simple, over-
the-counter type reviews.

5. Design Guidelines. It will be very helpful to update the Design Guidelines. This will
make it easier for staff to approve more projects.

6. Development Management Team. It was noted that San Clemente’'s process
improved greatly when the decision was made to allow open attendance of
Development Management Team (DMT) meetings. Applicants really benefit from
having several disciplines in one room to go over issues and provide quick feedback
on a project. Similar meetings are held at City of Long Beach that are very helpful.
Staff was encouraged to look at their meetings to see if further improvements can be
made to DMT meetings. It would also be helpful to have other ways to get feedback
early.

7. Qualification requirements for the drafting of conceptual plans. There was discussion
about the merits of requiring conceptual plans to be drawn by a licensed architect or
engineer, in instances where a project requires a building permit and the building code
requires construction drawings to be drafted by a licensed professional. Some projects
are more complicated and require a solid understanding of design principles, technical
issues and limitations, and regulations, in order to effectively work with staff, prepare
materials that address comments, and allow for projects to be processed promptly.
Sometimes applications are submitted by an individual that has less training and
resources. In these instances, staff has had to spend extra time with some people to
get materials that address comments. This slows the process down and can affect
other projects because it limits staff’s time to work on projects. A contractor noted that
the building code allows contractors to draft plans in some situations and that this
ability should be preserved. It was suggested that a trade-off may be to give the City
the discretion to require a licensed professional to draft conceptual plans, when it is
needed. Staff agreed to explore this idea with the City Attorney and stated that there
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have been several instances where it has proven beneficial for someone to hire a
licensed professional to help them through the planning process.

. Homeowners Associations and building permit approvals. There were several
guestions and comments about the building permit process and verification of
Homeowner Association approvals. Staff responded to these comments and clarified
that the focus of the workshop is on streamlining planning procedures. Also, mention
was made of a separate effort to improve HOA coordination, uniformity, and project

processing.

Other public comments

From: Don Mueller

Sent: Wednesday, February 19, 2014 4:05 PM
To: CityManager Mail

Subject: About Pall Gudgeirsson

Pall Gudgeirsson,

| have three comments regarding tonight's workshop on city’s processing;

1. Suggest you have one experienced checker available to process small
projects/permits over the counter,i.e. water heaters/roof replacements, HVAC addition,
etc. | believe this would handle much traffic efficiently.

2. Have the person who checked plans made available for review of corrections with
applicant to avoid multiple rechecks which wastes city and applicants time.

3. Have all residential applicants reviewed by planner for HOA’s approval/confirmation
prior to plan checking.

Thanks for your attention to the review process,
Don Mueller, retired architect
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Types of decision pathways

There are several processes that can used to review a request and reach a “decision
point” as quickly as possible.

Range of processes

The shortest and least expensive process involves a staff level decision (#1 below). The
process provides the least level of public participation because no public meeting or
notification are involved. This process should be used for projects that have little-to-no
potential for significant public concerns or impacts to surrounding properties and there is
no need to notify adjacent property owners. The longest and most expensive process
(#13 below) involves a Planning Commission recommendation to the City Council and
then a City Council decision at a public hearing. The process is the longest and most
expensive, but the upside is that it provides the most options for public participation, public
notification, visibility (e.g. television broadcasts, more press stories is common), and
record keeping (video recordings on website and written minutes). This process should
be required for high-interest and impactful projects, like amendments to the General Plan,
Zoning Ordinance, or Specific Plans.

Staff or administrative decisions

1. Decision made by planning staff below a City Planner/management level. Permit
records are kept but no record of approval is included in Planning Commission and or
City Council minutes, who can appeal a decision. Project example: banner permit

2. City Planner decision. This does not require but may include a meeting. An approval
record is provided in the minutes for the Planning Commission and/or City Council.
Project examples: staff waiver for a like-for-like roof replacement on historic house or
changing of aluminum windows to vinyl outside the Architectural Overlay District.

3. Director decision. This is a new pathway to consider. It can involve a meeting. The
Director could be given the discretion to provide notice of meeting or some form of
notification if appropriate. Notification options can include a number of: mailings to
owners within a set radius, mailings to abutting owners only, mailings to tenants, site
posting, posting in paper. Per State law, at a minimum, property owners must be
notified when a project will have a substantial effect on their property. The Director
could refer projects to the Design Review Subcommittee (DRSC) when there is a need
feedback on design issues that must be addressed for approval.

4. City Manager decision with no review by the Design Review Subcommittee (DRSC).
This is a new pathway to consider.
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5. City Manager decision after the DRSC reviews a project and forwards a
recommendation. Project example: change to cellular antenna on City property that
does not increase the antenna’s height.

Discretionary review as a new business item (where no public notice is required).

6. Zoning Administrator decision as new business item. Project example: addition
under 200 square feet to a house that abuts a historic resource, but the project is not
visible.

7. Planning Commission decision as new business item. Project example: addition over
200 square feet to a commercial building that has a small scale or is not visible from
public property.

8. City Council decision as a new business or consent item. Project example: initiation
of a Zoning Amendment.

Zoning Administrator (ZA)

9. Zoning Administrator public hearing decision without DRSC review. Example: fence
height exception.

10. Zoning Administrator public hearing decision after DRSC review Project example:
new awning in downtown that doesn’t meet design guidelines.

Planning Commission (PC)

11. Planning Commission public hearing decision without DRSC review. Project
example: wall sign over 25 square feet in the downtown Architectural Overlay.

12. Planning Commission public hearing decision after DRSC review. Project example:
new commercial building.

City Council (CC)

13. City Council public hearing decision without DRSC review. Project example: removal
of historic resource from City List of Designated Historic Resources.

14. City Council public hearing decision after DRSC review. Project example: Mills Act
agreement for historic resource preservation.

15.Planning Commission recommendation (at a public hearing) to the City Council and
then a City Council decision at a public hearing. This pathway can and often
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includes DRSC review. Project examples: new residential subdivision and General
Plan amendments.

Note: If appropriate, a lower decision making authority (e.g. City Planner) may forward a
project to a higher level of review. This may occur when a project is expected to have
large public concerns or impacts and greater participation is warranted.
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